2-9-83 

Vol. 48 No. 28 
Pages 5879-8088 









( rx 


Wednesday 
February 9, 1983 




Selected Subjects 




Administrative Practice and Procedure 

Energy Department 
Agricultural Commodities 

Environmental Protection Agency 

Air Carriers 

Civil Aeronautics Board 

Banks, Banking 

Federal Reserve System 

Claims 

General Services Administration 
Classified Information 
International Trade Commission 
National Aeronautics and Space Administration 

Coal Mining 

Surface Mining Reclamation and Enforcement Office 

Communications Common Carriers 
Federal Communications Commission 
Endangered and Threatened Wildlife 

National Oceanic and Atmospheric Administration 

Exports 

international Trade Administration 

Health Insurance 

Defense Department 

Immigration 

Immigration and Naturalization Service 

COKTWUCD INSiO€ 























n 


Federal Register / Vol. 48. No. 28 / Wednesday. February 9. 1983 / Selected Subjects 



FEDERAL REGISTER Published daily. Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by tha Office of the Federal Register. National Archtves and 
Records Service. Cseneral Services Administration, Washington. 
D.C 20408, under the Federal Register Act (49 Slat. 500. as 
amended;*44 U.S.C Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
US. Government Printing Office, Washington. DC 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having genera) 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $300.00 per year, or $150.00 for six months, 
payable in advance. The charge for individual copies is $1.50 
for each issue, or $1.50 for each group of pAges as actually 
bound. Remit check or money order, made payable to tha 
Superintendent of Documents. U.S. Government Printing Office, 
Washington. D.C 20402, 

There are no restrictions on the republication of material 
appearing in tha Federal Register. 

Questions and requests for specific Information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE In tha READER AIDS section of this issue. 


Selected Subjects 


Indian—Lands 

Indian Affairs Bureau 
Investment Companies 
Securities and Exchange Commission 

Natural Gas 

Federal Energy Regulatory Commission 

Panama Canal 

The President 

Pesticides and Pests 

Environmental Protection Agency 

Radio 

Federal Communications Commission 

Radio Broadcasting 

Federal Communications Commission 

Reporting and Recordkeeping Requirements 

Nuclear Regulatory Commission 

Surety Bonds 

Small Business Administration 

Television Broadcasting 

Federal Communications Commission 

Tobacco 

Agricultural Marketing Service 
Water Pollution Control 

Environmental Protection Agency 

Wine 

Alcohol. Tobacco and Firearms Bureau 


/ 




# 

















ill 


Contents 


Fedural RagUter 

VoK 4* No. 28 
Wednesday. February 9. 1983 


The President 
PROCLAMATIONS 

5881 Bible. Year of the; correction (Proc. 5018) 

RULES 

Panama. Canal; shipping and navigation: 

5879 Tolls for use of canal; rate increase 

Executive Agencies 

Agricultural Marketing Service 
RULES 

Tobacco inspection: 

5883 Tobacco publications; fees and charges 

PROPOSED RULES 

5950 Lemons grown in Ariz. and Calif.; correction 

Agriculture Department 

See also Agricultural Marketing Service. 

NOTICES 

5985 Agency forms submitted to OMB for review 

Alcohol, Tobacco and Firearms Bureau 
PROPOSED RULES 

Alcohol; viticulture! area designations: 

5958 Catoctin. Md. 

5961 Knights Valley. Calif. 

5955 Potter Valley, Calif. 

5956 York Mountain. Calif. 

NOTICES 

Meetings: 

6068 Winegrape Varietal Names Advisory Committee 

Clvtl Aeronautics Board 

PROPOSED RULES 

5950 Interlocking relationship^; exemption und approval 

Commerce Department 

See International Trade Administration; National 
Oceanic and Atmospheric Administration. 

Conservation and Renewable Energy Office 

NOTICES 

5989 Power marketing administrations; interest rate 
formula 

Defense Department 

See also Engineers Corps. 

RULES 

Civilian health and medical program of uniformed 
services (CHAMPUS): 

5916 Medical benefits for former spouses of uniformed 
services members and former members 
NOTICES 
Meetings: 

5988, Science Board task forces (3 documents) 

5989 

Drug Enforcement Administration 

NOTICES 

Registration applications, etc.; controlled 
substances: 

6059 Ciba-Geigy Corp. 


8059 Ciba-Geigy Corp.; correction 

Energy Department 

See also Conservation and Renewable Energy 
Office; Federal Energy Regulatory Commission. 
RULES 

Administrative procedures and sanctions: 

6082 Energy conservation programs regulations; 

applicability to petroleum violation escrow 
funds: questions and answers 
NOTICES 

International atomic energy agreements; civil uses; 
subsequent arrangements: 

5989 European Atomic Energy Community 

5989 Indonesia and European Atomic Energy 

Community 

Engineers Corps 

NOTICES 

Environmental statements; availability, etc.: 

5988 Little Calumet River. Ilk; silt removal 

Environments! Protection Agency 

RULES 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 

5920 Alachlor 

5900 1-{4-Chlorophenoxy)-3. 3-dimethykl(lM-l. 2. 

4-triazoM-yl)-2r-butanone 

5921 Oryzalin 

Pesticides; tolerances in food: 

5899 Oryzalin 

Pesticides; tolerances in food and animal feeds: 
5919 l-{4-ChIorophcnoxy)-3.3-dhneth!y-l-(lH-l,2,4- 

triazoM-yl)-2-butanone 
Water pollution control; national pollutant 
discharge elimination system; applications: 

5918 Ohio 

PROPOSED RULES 

Hazardous waste management system: 

5965 Regulatory reform actions; extension of time 

Pesticide chemicals in or on raw agricultural 
commodities: tolerances and exemptions, etc.: 

5965 Carbary I 

5966 N.N-Diethly-2-(l-naphthalenyloxy) propionamide 

5967 O.O-Diethyl 0-(2-isopropyl-6-methyl-4- 
pyrimidinyl) phosphorothioate 

5968 Paraquat 
NOTICES 

Air quality; prevention of significant deterioration 
(PSD): 

8023 Texas: authority delegations 

Meetings: 

6022 Science Advisory Board 

6021 State F1FRA Issues Research and Evaluation 

Croup 

Pesticide, food, and feed additive petitions: 

6018 American Cyanamid Co. et al. 

8023 Union Carbide Agricultural Products Co., Inc. 

Pesticide registration, cancellation, etc.: 

6020 Hess A Clark. Inc., et al. 















IV 


Federal Register / Vol. 48, No. 28 / Wednesday, February 9, 1983 / Contents 


8019 Pesticides; emergency exemptions granted during 
December 1982 through January 1984 
Pesticides: experimental use permit applications: 
8018 Dow Chemical Co. et at. 

8024 Pesticides; receipts of State registration 
Pesticides; temporary tolerances: 

8022 Dow Chemical Co. 

Water pollution control; safe drinking water, public 
systems designations; 

8023 Idaho 

Federal Communications Commission 
ROUES 

Common carrier services: 

5939 Federal-State Joint Board; Jurisdictional 
Separations Manual; letters regarding 
interpretations 

Common carrier services; telephone companies: 
5928 Annual Report Form M. changes in depreciation 

techniques 

Frequency allocations and radio treaty matters; 
5922 Electric utilities: recognition of power line carrier 
operations 

Radio broadcasting: , 

5943 Minority ownership In broadcasting, 

advancement; policy statement 
Radio frequency devices: 

5928 Cordless telephones: American 

Telecommunications Corporation and Electronics 
Industries Association; conditional waiver 
granted; correction 

. Radio stations; table of assignments: 

5940 Alaska (2 documents) 

5941 Michigan 
Television broadcasting: 

5941 Illinois 

5947 Virginia 

PflOftoSED RULES 
Radio broadcasting: 

5976 Minority ownership in broadcasting. 

advancement; Commission policy * 

5978 Toroidal transformers as method of deriving 

current samples in directional (AM) Antenna 
Systems, expanded use, and radio frequency 
relays 

Radio services, special: 

5982 Radio control and citizens band services: 

elimination of individual station licenses; 
correction 

Radio stations: table of assignments: 

5970 _ Florida 

5971 Hawaii 

5972 Idaho 

5974 Mississippi 

5975 New Mexico 
NOTICES 
Hearings, etc.: 

8030 Advanced Mobile Phone Service, Inc., et «l. 

8033 American Mobile Communications of 

Washington & Oregon et al. 

6034 Carson Valley Broadcasters. Inc., et al. 

8033 Ortiz, Carlos, et al. 

6029 Travel reimbursement experiment; quarterly report 

Federal Deposit Insurance Corporation 

NOTICES 

6067, Meetings. Sunshine Act (3 documents) 

6088 


Federal Energy Regulatory Commission 
RULES 

Natural Gas Policy Act; ceiling prices for high cost 
natural gas produced from tight formations; various 
States: 

5896 Colorado; correction 

5897 New York 

5896 Texas 

PROPOSED RULES 

Natural Gas Policy Act ceiling prices for high cost 
natural gas produced from tight formations: various 
States: 

5953 New Mexico 

5954 Texas; correction * 

NOTICES 
Hearings, etcj 

5991 American Electric Power Service Corp. 

5991 Arizona Public Service Co. 

5991 Columbia Gas Transmission Corp. 

5992 Connecticut Light & Power Co. (2 documents) 

5993 Consolidated Gas Supply Corp. 

5993 Iowa Electric Light 6 Power Co. 

5994 Kentucky Utilities Co. 

5994 Kentucky West Virginia Gas Co. 

5994 Locust Ridge Gas Co. 

5995 Mississippi Power & Light Co. 

5995 Mississippi River Transmission Corp. 

5995 Montana-Dakota Utilities Co. 

5996 Northern Indiana Public Service Co. 

5996 Pacific Power & Light Co. (2 documents) 

5996 Tennessee Gas Pipeline Co. 

5996 Tennessee Natural Gas Lines, Inc. 

5997 Texas Eastern Transmission Corp. 

5997 Union Electric Co. 

6068 Meetings; Sunshine Act (2 documents) 

Natural Gas Policy Act: 

5998- Jurisdictional agency determinations (3 

6010 documents) 

Federal Maritime Commission 
NOTICES 

Energy and environmental statements; availability, 
etc.: 

8035 Johnson Scanstar service agreement 

Federal Reserve System 

RULES 

interest on deposits (Regulation Q); early 
withdrawal penalty; temporary suspensions: 

5688 Missouri 

NOTICES 

6068 Meetings; Sunshine Act 

General Services Administration 
PROPOSED RULES 

Property management: 

5969 Transportation documentation and audit; 

supplemental billings (claims), supporting 
documentation 

Health and Human Services Department 

See Public Health Service; Social Security 
Administration. 

Historic Preservation, Advisory Council 

NOTICES 

Programmatic memorandums of agreement: 

5985 Archeological and sociocultural resources in 

national parks 





Federal Register / Vol. 48. No. 28 / Wednesday. February 9. 1983 / Contents 


V 


Immigration and Naturalization Service 

RULES 

5885 Aliens and nationality; refugee and asylum 
procedures 

Indian Affairs Bureau 
RULES 

Irrigation projects; operation and maintenance 
charges: 

5901 Salt River Indian Irrigation Project. Ariz.; interim 
rule and request for comments 

Interior Department 

See Indian Affairs Bureau; Land Management 
Bureau; Minerals Management Service; National 
Park Service; Surface Mining Reclamation and 
Enforcement Office. 

International Trade Administration 
RULES 

Export licensing; 

5893 Commodity control list; graphic display systems 
implemented with raster scan techniques; interim 
rule and request for comments 
NOTICES 

Countervailing duties: 

5985 Roses, fresh cut. from Israel 

International Trade Commission 
RULES 

5898 National security information program 

NOTICES 

6047 Commissioner statements, opinions, advice, etc.; 
full text publication in Federal Register, cessation 

6048 Harmonized commodity description and coding 
system: inquiry 

Import investigations: 

6039 Carton-closing staples and nonautomatic carton¬ 
closing staple machines from Sweden 

6042 Flat-rolled carbon steel products from Brazil 

6043 Heavyweight motorcycles, and engines and 
power train subassemblies 

6047 Hot-rolled carbon steel plate from Brazil 

6048 Marine hardware and accessories 

6044 Prestressed concrete steel wire strand from 
United Kingdom 

6049 Rail passenger cars and parts from Canada 

6047 Textile spinning frames and automatic doffers 
6088 Meetings; Sunshine Act 


Interstate Commerce Commission 
NOTICES 

Motor carriers: 

6050. Finance applications (2 documents) 

6052 

6052. Permanent authority applications (3 documents) 
6054. 

6056 

6054 Permanent authority applications; restriction 

removals 

Railroad operation, acquisition, construction, etc.; 
6058 Iowa Railroad Co. 

6058 National Railroad Passenger Corp. 

Railroad services abandonment: 

6058 Norfolk 8 Western Railway Co. 


Justice Department 

See Drug Enforcement Administration; Immigration 
and Naturalization Service. 

Land Management Bureau 
RULES 

Cool mining operating regulations: 

5902 Reporting recoverable coal reserves from Federal 
leaseholds; revocation of generat mining order 
notices 

Classification of public lands: 

6037 Utah; correction (2 documents) 

Environmental statements; availability, etc.: 

6036 Bisti. De-Na-Zin. and Ah-Shi-Sle-Pah wilderness 
area, N. Mex.. et a!.; additional hearings and 
correction 

Multiple-use management of public lands; 

6037 Wyoming 

Opening of public lands: 

6037 Utah 

Minerals Management Service 

NOTICES 

Meetings: 

6038 Gulf of Mexico and Atlantic Regional Outer 

Continental Shelf (OCS) offices 

National Aeronautics and Space Administration 
RULES 

5889 National security information program; 
implementation 

National Oceanic and Atmospheric 

Administration 

PROPOSED RULES 

Marine mammals; 

5982 Endangered or threatened marine mammals, sen 

turtles, and marine fishes; review of status 

National Park Service 

NOTICES 

Management and development plans; 

6038 Biscayne National Park. Fla.: environmental 
assessment and hearing 

Meetings; 

6039 Upper Delaware Citizens Advisory Council 
Oil and gas plans of operation; availability, etc,; 

6038 Big Cypress National Preserve, Fla. 

Nuclear Regulatory Commission 
RULES 

Production and utilization facilities, domestic 
licensing, etc.; 

5886 Regional licensing reviews 

NOTICES 

Abnormal occurrence reports: 

6059 Quarterly reports to Congress 
Applications, etc.: 

6060 Arizona Public Service Co. et al. 

6061 Baltimore Gas & Electric Co. (2 documents) 

6061 Sacramento Municipal Utility District 

6062 State of South Carolina Patriots Point 
Development Authority, et al. 

6062 Virginia Electric 8 Power Co. 

Meetings: 

6059 Reactor Safeguards Advisory Committee 








VI 


Federal Register / VoL 4& No. 28 / Wednesday. February 9. 1983 / Contents 


Panama Canal Commission 
RULES 

Shipping and navigation: 

5918 Tolls for use of canal; rate Increase; cross 
reference 

Public Health Service 

NOTICES 

Meetings: 

6036 Vital and Health Statistics National Committee 

Securities and Exchange Commission 

RULES 

Investment companies: 

5894 Securities trading practices of registered 
investment companies 

NOTICES 

Self-regulatory organizations; unlisted trading 
privileges: 

6064 Cincinnati Stock Exchange 

6064 Philadelphia Stock Exchange, Inc. 

Small Business Administration 

RULES 

5688 Surety bond guarantee; transactions with agents, 
brokers and other surities 

NOTICES 

6065 Agency forms submitted to OMB for review 

Applications, etc.: 

6064 American Commercial Capital Corp. 

6064 Mercantile Dallas Corp. 

Disaster loan areas: 

6065 Washington 

Meetings; regional advisory councils: 

6065 Missouri 

6065 North Dakota 

6065 South Dakota 


Social Security Administration 
NOTICES 

6066 Low income home energy assistance program; use 
of petroleum violation escrow funds 
Organization, functions, and authority delegations: 
6036 Hearings and Appeals Associate Commissioner, 
representative project 

Surface Mining Reclamation and Enforcement 
Office 

RULES 

Permanent program submission: various States: 
5902 North Dakota 

PROPOSED RULES 

Coal exploration on non-Federal and non-Indian 
lands; Federal program regulations, various States: 
5964 Nebraska; withdrawal 

Trade Representative. Office of United States 
NOTICES 

Generalized System of Preferences: 

6062 Proposed program renewal* request for comments 

and hearings 

Treasury Department 

See Alcohol. Tobacco and Firearms Bureau. 

Veterana Administration 
NOTICES 

6066 Agency forms submitted to OMB for review 


Separate Parts In This Issue 
Part II 

6082 Department of Energy and Department of Health 
and Human Services. Social Security 
Administration 












. 







Federal Register / Vol. 46. No. 26 / Wednesday. February 9.1963 / Contents 


VII 


CFR PARTS AFFECTED IN THIS ISSUE 

A cumulative list of the parts affected this month can be found In 
the Reader Aids section at the end of thn issue. 


3 CFR 

Proclamation* 

5018___— 

Rule* 

35 CFR Part 133... 

7 CFR 

29.. 

Proposed Roles: 

910. 


47 CFR 


5861 


8 CFR 

208. 

10 CFR 
Ch II. 

50.. 


.5879 
.5883 

_ 5950 

_ 5885 


.6082 

5886 


70... 


.5886 



15 CFR 

399_ 

17 CFR 

271_ 

18 CFR 

271 (3 documents).. 

Proposed Rule* 

271 (2 documents).. 



19 CFR 

201 .~__ 

21 CFR 

193 (2 documents)... 


561_ 

25 CFR 

174......... 

27 CFR 

Proposed Rules: 

9 (4 documents).. 


5896- 

5898 

.5953. 

5954 

... 5890 

.5899. 

5900 

...5900 

.5901 


5955- 

5961 


30 CFR 

211 _ 

934 


.5902 

.5902 


Proposed Rules: 

927... 

32 CFR 

199___ 


...5964 

...5916 


35 CFR 

133_ 


5918 


40 CFR 

123.. 

180 (3 documents).. 

Proposed Rules: 

Ch. I .... 

180 (4 documents).. 

41 CFR 


_5918 

...... 5919- 

5921 


.5965 

.5965- 

CCU2Q 

Dow 


15 (2 documents).. 

31____ r 

.5922. 

5928 
_„. 5928 

43.. 

_5928 

07... 

.. 5939 

73 (6 documents). 

.5940- 

90. 

5947 

5922 

Proposed Rids* 

73 (7 documents).. 

.5970- 

95. 

5978 
.5982 

50 CFR 

Proposed Ride* 

222._-_~ 

_5982 


101-41_ 


5969 




















































5879 


Federal Regiiter Presidential Documents 

Vol. 48, No. 28 
Wednesday. February 9. 19B3 


THE PRESIDENT 
Panama Canal 
35 CFR Part 133 

Tolls for Use of Canal; Increase In 
Rates 

agency: Panama Canal Commission. 
action: Final rule. 

summary: This rule announces an 
increase of approximately 9.8% in the 
rates of tolls for use of the Panama 
Canal. The increase is necessary to 
comply with the requirements of law 
that tolls be set to produce revenues 
sufficient to cover all costs of 
maintenance and operation of the 
Panama Canal, including capital for 
plant replacement and improvements. 
The effect of this action is to increase 
the rates of tolls for (a) merchant 
vessels, yachts, army and navy 
transports, colliers, hospital ships, and 
supply ships, when carrying passengers 
or cargo, from $1.67 to $1.83 per net 
Panama Canal ton. (b) vessels in ballast 
without passengers or cargo, from Si 33 
to $1.46 per net Panama Canal ton and 
(c) other floating craft including 
warships, other than transports, colliers, 
hospital ships, and supply ships, from 
$0.93 to $1.02 per ton of displacement. 
EFFECTIVE date: March 12.1983. 

FOR FURTHER INFORMATION CONTACT: 
Michael Rhode. Jr., Secretary. Panama 
Canal Commission. Room 312, 
Pennsylvania Building. 425 13th Street, 
N.W.. Washington. D.C. 20004. 
Telephone (202) 724-0104. 
SUPPLEMENTARY INFORMATION: On April 
16.1982. an advance notice of proposed 
rulemaking was published in the Federal 
Register (47 FR 16360) recommending a 
9.8% increase in the rates of Canal tolls. 


to become effective at the beginning of 
Fiscal Year 1983. At that time a written 
analysis showing the basis and 
justification for the proposed toll 
increase was made available to 
interested parties. The analysis stated 
that the increase was necessary because 
the Canal Commission, beginning in 
November 1962. would experience a 
significant loss of tolls revenue resulting 
from the diversion of Alaskan North 
Slope oil traffic from the Canal route to 
a trans-Panama oil pipeline. Written 
comments were solicited and received 
from interested parties and a public 
hearing was held in New York on June 2, 

1982. The views presented by the 
interested parties, as well as other 
relevant information, were considered 
by the Supervisory Board of the 
Commission at its quarterly meeting of 
July 1982. The Board decided to defer 
the toll increase while awaiting more 
definite information on the completion 
and impact of the trans-Panama oil 
pipeline, os well as information on other 
matters affecting costs and revenues 
during 1983. On January 28.1983. after 
considering the actual impact of the 
trans-Panama pipeline on Canal 
revenues and reviewing other pertinent 
data, the Board voted to recommend to 
the President that the proposed 9.8% 
increase be implemented as soon as 
practicable after March 1.1983. The 
notice of proposed increase in rates of 
tolls recommended by the Board to the 
President was published in the Federal 
Register (48 FR 3784) on January 27. 

1983. A complete record of the 
proceedings since initiation of the tolls 
proposal, including the data, views and 
arguments submitted by interested 
parties, was included with the Canal 
Commission’s final recommendation and 
was forwarded also to the President. 


Section 1602(b) of the Panama Canal 
Act of 1979, Pub. L 96-70, 93 Stat. 489. 
requires that Canal tolls be prescribed 
at rates calculated to produce revenues 
to cover, as nearly as practicable, all 
costs of maintaining and operating the 
Panama Canal and the facilities and 
appurtenances related thereto, and 
capital for plant replacement, expansion 
and improvements. From a review of the 
information submitted by the Canal 
Commission, it is evident that for the 
Canal to remain self-sufficient a toll rate 
increase of 9.8% is required. 

Accordingly. 35 CFR 133.1, which 
denotes those rates of tolls In effect 
since October 1,1979, is amended to 
read as follows: 

$ 133.1 Rates of toll 

The following rates of toll shall be 
paid by vessels using the Panama Canal: 

(a) On merchant vessels, yachts, army 
and navy transports, colliers, hospital 
ships, and supply ships, when carrying 
passengers or cargo, $1.83 per net vessel 
ton of 100 cubic feet each of actual 
earning capacity—that is. the net 
tonnage determined in accordance with 
Part 135 of this chapter. 

(b) On vessels in ballast without 
passengers or cargo. $1.46 per net vessel 
ton. 

(c) On other floating craft including 
warships, other than transports, colliers, 
hospital ships, and supply ships. $1.02 
per ton of displacement. 


Dated: February 7.1983. 
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Title 3— 

Proclamation 5018 

The President 

Year of the Bible, 1983 


Correction 

The file line for Proclamation 5018, appearing at page 5528 in the Federal 
Register issue of Monday. February 7.1983. was incorrect. The correct file line 
is |FR Doc. 83-3381 Filed 2-4-83:10:10 am). 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codrfted in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Paces of new books are teted in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 29 

Tobacco Publications; Establishment 
of Fees and Charges 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: The Agricultural Marketing 
Sendee (AMS), issued a notice of 
proposed rulemaking on November 17. 
1982. to amend the interim final rule 
originally published on ]une 16.1982. 
which established the collection of fees 
for the distribution upon request of 
copies of tobacco publications to the 
general public. The Department 
proposed to require all media, whether 
trade publication or general news 
media, to pay for mailed publications 
thereby eliminating the exemption for 
news media presently contained in the 
interim final rule. The Department also 
proposed to add the publications 
‘Annual Report of Tobacco Statistics** 
and ‘Tobacco Stocks** to the list of 
available tobacco publications and to 
amend the interim final rule to provide 
for only one annual application period 
instead of two. These proposals were 
made in order to streamline the 
collection process and to bring the 
regulations covering user fees on 
tobacco publications in line with 
regulations covering user fees for 
publications on other agricultural 
commodities. The period for public 
comment having passed with no 
responses filed, the Agricultural 
Marketing Service now issues a final 
rule adopting the interim final rule and 
proposed amendments. 

EFFECTIVE DATE: February 9.1983 


FOR FURTHER INFORMATION CONTACT: 

Larry L Crabtree. Assistant Chief. 
Marketing Programs Branch. Tobacco 
Division. Agricultural Marketing 
Service. United States Department of 
Agriculture. Washington. D.C. 20250: 
(202) 447-3489. 

SUPPLEMENTARY INFORMATION: Notice 
was given (47 FR 25933, June 16,1982) 
that the Department was implementing, 
effective July 1,1982. as an interim final 
rule, regulations providing for the 
collection of fees for the printing and 
mailing of tobacco publications 
distributed by the Department under the 
Tobacco Inspection Act of 1935 (7 U.S.C. 
511-511 (q)) and the Agriculture and 
Food Act of 1981 (7 U.S.C 2242a). Such 
fees and charges were set at a level 
which would cover as nearly as 
practicable the costs of printing, 
postage, and handling of tobacco 
publications requested by the general 
public except growers, news media, and 
certain government agencies who 
cooperated in the collection of data. The 
Department then issued a proposal to 
amend the interim final rule to require 
all news media, whether trade 
publications or general news media, to 
pay for tobacco publications delivered 
by mail. The Department also proposed 
to include the statistical publications 
“Annual Report of Tobacco Statistics*' 
and ‘Tobacco Stocks’* in the list of 
publications covered by user fees and 
reduce the application periods from two 
to one. This proposal was published 
November 17.1982 at 47 FR 51762-51764. 
No comments were received to the 
proposed rule and the Department is 
amending the regulations to incorporate 
the interim final rule and the proposed 
rulemaking. 

The Tobacco Inspection Act 
authorizes the Secretary to collect and 
distribute tobacco market data “without 
cost to growers." Since passage of the 
Act in 1935. the Department has 
distributed tobacco publications through 
the mail, without cost to anyone 
requesting them. The Agriculture and 
Food Act of 1981, establishes authority 
for the Department to promulgate 
regulations to establish and collect fees 
and charges to cover the Department's 
cost for the printing, handling, and 
mailing of tobacco publications 
reporting economic research and 
statistical data. 

The Department's decision to collect 
fees for tobacco publications is 


consistent with both the Department's 
goal of reducing its cost of distributing 
publications and the Congressional 
policies which placed the tobacco 
inspection program under user fees. A 
limited distribution list will be 
established with other bureaus within 
USDA for copies of publications under 
the principle of data exchange to 
complement the various responsibilities 
of those organizations. 

In the interim final rule, the 
Department provided that no fee would 
be charged for the distribution of 
tobacco publications to wire services, 
newspapers, news magazines, and 
broadcast news outlets. The interim 
final rule did provide for fees for the 
large number of trade journals and trade 
association publications aimed at 
organizational memberships for the 
reason that the Department had 
determined that it would not be 
appropriate to provide publications 
free of charge to these numerous 
organizations which service limited 
audiences. However, based upon 
written comments received from trade 
associations and trade publications 
covering a wide variety of agricultural 
commodities, the Department 
acknowledged that many publications in 
direct competition with each other for 
subscribers cannot be easily categorized 
as news media or trade publications. 
Therefore, it was proposed that the 
interim final rule be amended to 
eliminate the exemption for the news 
media. The Department will however, 
continue to provide current information 
by wire service and automatic telephone 
answering devices. 

The Annual Report on Tobacco 
Statistics and the Quarterly Tobacco 
Stocks publications were not included in 
the interim final rule because their 
status as to user fees had not been 
determined at that time. The Department 
later made a determination that a fee 
should also be charged for these 
publications and. therefore, proposed to 
amend the interim final rule to include 
them. 

The interim final rule divided the 
publications between two application 
periods. Based on comments received 
from applicants and experience gained 
from processing the initial applications, 
the Department proposed a single 
application period and price list as more 
efficient, less costly, and to reduce 
confusion. 
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Fees for the publications will vary 
according to the number of pages, 
frequency of issues, number of 
subscribers, cost of equipment 
personnel, and other factors affecting 
printing and distribution. With the 
expected fluctuating costs of printing, 
handling, and postage, it has been 
determined that it would be 
inappropriate for the fees to be specified 
in the regulations where any changes 
would require time consuming and 
expensive rulemaking procedures. 
Therefore, the fees will be computed 
and announced annually by the Director 
of the Tobacco Division. Any 
modification in the fees will simply 
reflect changing costs incurred by USD A 
for the duplication, handling, and 
distribution of the two additional 
publications. Based on estimates of 
current costs and activity level fees 
during the initial subscription period for 
surface mail for the United Slates. 
Canada, and Mexico are as follows: 

(1) Annual Report of Tobacco 
Statistics—first copy $2.00. with 
additional copies $1.00 each. 

(2) Tobacco Stocks Report, published 
quarterly—annual rate $4.00 with 
additional copies $0-50 (504) each. 

(3) Flue-cured type 11—$8-00— 
consisting of weekly and season issues. 

(4) Flue-cured type 12—$8.00— 
consisting of weekly and season issues. 

(5) Flue-cured type 11 and 12— 

$14.00—combined mailing of these 
types. 

(8) Flue-cured type 13—$8.00— 
consisting of weekly and seaon issues. 

(7) Flue-cured type 14— SAM — 
consisting of weekly and season issues. 

(8) Flue-cured type 11-14—$25.00— 
consisting of weekly and season issues 
for each type. 

(9) Annual Flue-cured Market 
Review—first copy S2JXX, with 
additional copies $1.00 each. 

(10) Virginia Bre-cured type 21— 
$6.00—consisting of weekly and season 
issues. 

(11) Virginia sun-cured type 37— 
$4.00—consisting of weekly and season 
issues. 

(12) Virginia fire and sun-cured types 
21 and 37—$8.00—combined mailing of 
these types. 

(13) Kentucky-Tennessee Bre-cured 
types 22 and 23—$6.00—consisting of 
weekly and season issues. 

(14) One-Sucker—type 35—$4 00— 
consisting of weekly and season issues. 

(15) Green River—type 36—$4.00— 
consisting of weekly and season issues. 

(16) Kentucky-Tennessee fire-cured. 
One-sucker and Green River dark air- 
cured types 22, 23, 35, and 38—$10.00— 
combined mailing of these types. 


(17) Annual Fire and Dark air-cured 
Market Review—first copy $2.00, with 
additional copies $1.00 each. 

(18) Burley type 31—$10.00— 
consisting of weekly and season issues. 

(19) Annua! Burley Tobacco Market 
Review—first copy $2.00, with 
additional copies $1.00 each. 

An additional fee of $2.00 will be 
charged for requests for surface mailing 
of the two additional publications 
outside of the United States. Canada, or 
Mexico. Charges for air mail service 
outside of the United States, Canada, 
and Mexico will vary depending on the 
type of service requested. 

Also, special requests for file copies, 
large volumes of issues, or requests 
which require special handling, will be 
assessed fees sufficient to cover the 
actual cost of the requested service. 

Subscription fees will be prorated for 
requests arriving after the end of the 
application period, but will be subject to 
an additional fee to cover the 
Department's handling costs. 

The authority for these regulations is 
contained In the Tobacco Inspection Act 
(49 Stat. 7 U.S.C. 511-511(q)) and the 
Agriculture and Food Act of 1981 (Pub L. 
97-90). 

This final rule has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
the Secretary's Memorandum 1512-1 
and has been determined to be a "non- 
major" rule because it does not meet 
any of the criteria established for major 
rules under the executive order. 
Additionally, in conformance with the 
provisions of the Regulatory Flexibility 
Act, Pub. L 96-354 (5 U.S.C. 601) full 
consideration has been given to the 
potential economic impact upon small 
businesses. AU tobacco warehousemen 
and producers and some tobacco buyers 
fall within the confines of "small 
business" as defined in the Regulatory 
Flexibility Act A substantial number of 
buyers on auction markets who use the 
publications do not meet the definition 
of small businesses either because of 
their individual size or because of their 
dominant position in one or more 
marketing areas. The Department had 
informally advised all segments of the 
tobacco industry of the anticipated 
implementation of charges for 
publications and that these publications 
and information would remain 
available. It has been determined that 
the economic impact upon all entities, 
small and large, will not be adverse and 
will in no way affect norma! competition 
in the market place. 

List of Subjects in 7 CFR Part 29 

Tobacco publications. Subscription 
fees. Tobacco. 


PART 2*H AMENDED] 

Accordingly, the Department adopts 
the aforesaid proposals to the Interim 
Final Rule and amends 7 CFR Part 29 by 
revising § 29.131 to read as follows: 

5 29.131 Tobacco publications. 

The regulations in this section are 
issued to implement a subscription fee 
system for publications issued by the 
Tobacco Division. Agricultural 
Marketing Service. All other means of 
dissemination of market data currently 
in use. such as commercial and public 
wire service, telephone answering 
devices, radio and television will 
continue without charge to Ihe recipient. 
Publications under the Act and this 
section shall be distributed in whatever 
manner and form and for whatever 
purpose the Director may choose, and 
will be available for distribution as 
follows: 

(a) Publications consisting of timely 
information on the market supply and 
demand, location, disposition, quality, 
condition, and market prices for tobacco 
shall be available on an annual 
subscription through the mail upon 
written application and payment of a 
fee, except that no fee will be charged to 
other government agencies who 
cooperate in the collection of market 
data for the respective publication and 
growers. There shall be an annual 
application period during the months of 
February, March, and April. 

(b) Subscription fees for publications 
shall be calculated by the Director 
annually to recover costs of printing 
(including machinery, paper, ink. and 
miscellaneous supplies) postage, and 
handling (including the accounting 
system, fee collection, and personnel 
with necessary supervision), and 
released prior to the application period. 
In order to keep subscription fees to a 
minimum level the Director may choose 
to combine the data of two or more 
types of tobacco into a single 
publication. 

(c) Requests involving research of 
records, file copies, large volumes of 
issues, or requests which require 
additional handling, shall be assessed 
fees sufficient to cover the actual cost of 
the requested service to the Department 

(d) Subscription fees will be prorated 
for requests arriving after the end of the 
application period, but may be subject 
to an additional handling charge to 
cover additional costs incurred by the 
Department. 

(e) Information concerning tobacco 
publications and subscription fees may 
be obtained from the Director, Tobacco 
Division. Agricultural Marketing 
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Service. Room 502. Annex Building. 
United States Department of 
Agriculture* Washington. D.C. 20250. 

Dated: February 2,1983. 

C W McMillan. 

Assistant Secretary, Marketing and 
Inspection Services . 

(PS Doc. 13 SZSt Piled 2~*40l 443 unj 

BILL MO COOC 3410-0?-* 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 208 

Aliena and Nationality; Asylum 
Procedures 

agency; Immigration and Naturalization 
Service. Justice. 
action; Final rule. 

summary: This final rule amends the 
Service's interim regulations relating to 
jurisdiction over applications for asylum 
which were published in conjunction 
with other interim and related 
regulations in the Federal Register on 
June 2.1980 and effective June 1.1980. 
After considering public comments and 
«ifter evaluating Service experience with 
implcmention of asylum procedures 
during the interim period, the Service is 
publishing this final rule which further 
implements the provisions of the 
Refugee Act of 1980. 

EFFECTIVE DATE: February 8,1983. 

FOR FURTHER INFORMATION CONTACT! 

For General Information: Stanley J. 
Kieszkiel, Acting Instructions Officer. 
Immigration and Naturalization 
Service. 425 Eye Street, NW., 
Washington. D.C. 20536, Telephone: 
(202) 633-3040 

For Specific Information: John L 
Rebsamen, Director. Refugee and 
Parole Staff. Immigration and 
Naturalization Service, 425 Eye Street. 
NW„ Washington, D.C. 20538. 
Telephone: (202) 633-2361 
SUPPLEMENTARY INFORMATION! 

General 

On June 2.1980. at 45 FR 37393, the 
Service published interim regulations, 
effective June 1,1980, to implement Title 
U of the Refugee Act of 1900, Pub. L 90- 
212, 94 Stat. 102. The Act establishes a 
permanent and systematic procedure for 
meeting the humanitarian needs of 
refugees seeking asylum in the United 
States. 

Section Analysis 

The following section analysis is 
based upon the public comments 


received during 60 day comment period 
following publication of the interim 
regulations on June 2,1980. and on the 
Service** experience during this period. 

Part 208—Asylum Procedures 

A number of commenters suggested 
that all applications for asylum, whether 
filed before or after the institution of 
exclusion or explusion proceedings, 
should be decided by the district 
director. Proceedings before the district 
directors were viewed as less 
adversarial in nature and were 
providing the applicants with a freer 
atmosphere within which to present 
their claims. It was pointed out that 
many applicants have fled from 
countries where the judicial process is 
suspect and feared by them and. they 
would not feel free to present their 
claims with the same candor that they 
could in a proceeding before a district 
director. 

The comments have been carefully 
considered. While we consider the 
commenters* concerns to be 
understandable, we do not believe that 
in practice an application for asylum is 
given less consideration by an 
immigration judge than by a district 
director. In practice, it is not any more 
difficult for an applicant to properly 
present and support an asylum 
application during the course of 
exclusion or deportation proceedings 
than it is during the course of an 
interview before a district director. 

This position is wholly consistent with 
recent decisions of the Board of 
Immigration Appeals. See, Matter of 
Dea, l.D. 2912 (BIA 1982); Matter of 
Mate/ot, A26 007 558 (Nov. 1.1982). In 
addition, the final rule clarifies the 
intent of the statute and the purpose of 
the interim rule. Once an order to show 
cause or a notice of referral to exclusion 
proceedings is issued, sole authority lo 
consider the individual's asylum 
application will lie with the immigration 
judge. An application pending with the 
district director at that point must be 
resubmitted to the immigration judge. 

This final rule is not a major rule 
within the definition of subsection 1(b) 
of E.0.12291. The order makes technical 
revisions to interim regulations which 
have been in effect since June 1,1900. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization Service certifies that 
promulgation of this final rule will not 
have a significant economic impact on a 
substantial number of small entities 
because the rule is substantially a 
technical revision of existing interim 
regulations and does not add an 
additional burden upon the public. 


List of Subjects in 8 CFR Part 206 

Administrative practice and 
procedure. Aliens. Asylum, Immigration. 
Jurisdiction. 

Accordingly. Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 

PART 208—ASYLUM PROCEDURES 

1. Section 208.1 is revised to read as 
follows: 

$208.1 Jurisdiction. 

• (a) Jurisdiction over any application 
for asylum made by an applicant for 
adminission at a port of entry lies with 
the district director having jurisdiction 
over that port of entry. Initial 
jurisdiction over any application for 
asylum made by an alien in the United 
States lies with the district director 
having jurisdiction over the 
application** place of residence. 

(b) Exclusive jurisdiction over an 
asylum application filed but an alien 
who has been served a notice of referral 
to exclusion proceedings under $ 236.3 
of this chapter, or served an order to 
show cause under $ 242.1 of this 
chapter, lies with the immigration judge. 
Except upon the motion of the district 
director, on immigration judge shall not 
remand an application or terminate a 
proceeding on the ground thot the 
district director has failed to adjudicate 
an asylum application filed, or allegedly 
filed, prior to the issuance of the order to 
show cause or the notice to appear for 
exclusion proceedings. Any previously 
filed but unadjudicated asylum 
application must be resubmitted by the 
alien to the immigration judge. 

2. In { 208.3. paragraph (a)(2) is 
revised to read as follows: 

$ 208.3 Filing Application. 

(a) • * • 

( 1 ) ### 

(2) Is in the United States, regardless 
of status, and has not been served either 
with a notice to applicant for admission 
detained for hearing before an 
immigration judge or with an order to 
show cause. 

• • 4 • • 

(Secs. 101,103, 208 of the Immigration and 
Nationality Act as amended; (8 U.S.C 1101, 
1103,1158;5U.S.C. 552)) 

Dated: January 20,1963. 

Andrew J. Carmichael. Jr., 

Associate Commissioner for Examinations, 
Immigration and Naturalisation Service. 

(FR Doc. to~3303 FUad 144) MS am| 

BILL MO COOC 441».1»4I 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 50 sod 70 

Regional Licensing Reviews 

agency: Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The NRC is amending its 
regulations to require licensees to 
submit reports of plan changes which do 
not decrease safeguards effectiveness to 
NRC regional offices. This action is 
being taken as part of the 
Implementation of the NRC regional 
licensing program under which 
responsibility for certain categories of 
action has been delegated to Regional 
Administrators. The amendments are 
necessary to inform curent or 
prospective licensees of current NRC 
practice and organization. 

EFFECTIVE DATE: February 9.1983. 

FOR FURTHER INFORMATION CONTACT: 
Martin Levy, Office of Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission. Washington. 
DC. Telephone: (301) 427-4024. 
SUPPLEMENTARY INFORMATION: The 
Nuclear Regulatory Commission is 
emending its regulations concerning the 
reviews of reactor security and 
contingency plan changes, 
transportation physical protection plan 
changes, and special nuclear material 
facility security, contingency and 
material control and accounting program 
changes where the plan or program 
changes do not decrease effectiveness. 
These amendments are being made to 
reflect current NRC practices and 
assigned responsibilities under the NRC 
regional licensing program. The revised 
provisions. 10 CFR 50.54(p). and 70.32 
(c). (d), (e), and (g). specify that 
notification as to changes to certain 
security and contingency plans and 
material control and accounting 
programs in Regions I and 11 be sent to 
the cognizant regional office 
commencing February 9,1983. As of 
October 1,1983, notification as to 
changes in certain security and 
contingency plans and material control 
and accounting programs in all regions 
will be sent to the cognizant regional 
offices. With respect to the specific 
actions delegated to the Regional 
Administrators, the revisions to the 
regulations are intended to state exactly 
which functions are now assigned to the 
Regional Administrators as their total 
responsibility under the Commission's 
regionalization program and when these 
responsibilities will become effective. 


The basic delegation of authority for 
the Regional Administrators is 
contained in NRC Manual Chapter 0128. 
The general delegation requires 
supplementation, however, as specific 
functions are transferred to the Regional 
Offices. The amendments contained 
herein meet the requirement for such 
supplementation. 

The changes to 10 CFR 50.54(p) and 
70.32 (c), (d). (e), and (g) are 
nonsubstantive amendments. They 
simply change the entity to which 
certain notices are sent and the dates 
that the change becomes effective. 

Since the amendments relate to minor 
matters of agency organization and 
procedure, notice of proposed 
rulemaking and public procedure 
thereon are unnecessary under 5 U.S.C. 
553. For the same reason good cause 
exists for making the amendments 
effective upon publication in the Federal 
Register without the customary thirty 
day notice. 

Paperwork Reduction Act Statement 

Tlie Information collection 
requirements contained in this 
regulation have been approved under 
OMB clearance numbers 3158-0011, 
3150-0009. 

List of Sub}ects 

10 CFR Pori 50 

Antitrust Classified information. Fire 
prevention. Intergovernmental relations. 
Nuclear power plants and reactors. 
Penalty. Radiation protection. Reactor 
siting criteria. Reporting and 
recordkeeping requirements. 

10 CFR Pari 70 

Hazardous materisls—Transportation. 
Nuclear materials. Packaging and 
containers. Penalty. Radiation 
protection. Reporting and recordkeeping 
requirements. Scientific equipment 
Security measures. Special nuclear 
maleriaL 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and 5 U.S.C 552 and 553, the following 
amendments to 10 CFR Parts 50 and 70. 
are published as a document subject to 
codification. 

The authority for this document is see. 
161. Pub. L 83-703. 68 Stat. 948. as 
amended, (42 U.S.C. 2201). 

PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

1. Section 50.54(p) is revised to read 
as follows: 


$50.54 CoodIHoos of licenses. 

Whether stated therein or not, the 
following shall be deemed conditions In 
every license issued: 

• • « • • 

(p) The licensee shall prepare and 
maintain safeguards contingency plan 
procedures in accordance with 
Appendix C of 10 CFR Part 73 for 
effecting the actions and decisions 
contained in the Responsibility Matrix 
of the safeguards contingency plan. The 
licensee may make no change which 
would decrease the effectiveness of a 
security plan prepared pursuant to 
$ 50.34(c) or Part 73 of this chapter, or of 
the first four categories of information 
(Background. Generic Planning Base. 
Licensee Planning Base, Responsibility 
Matrix) contained in a licensee 
safeguards contingency plan prepared 
pursuant to $ 50.34(d) or Part 73, as 
applicable, without prior approval of the 
Commisaion. A licensee desiring to 
make such a change shall submit an 
application for an amendment to his 
license pursuant to i 50.90. The licensee 
may make changes to the security plan 
or to the safeguards contingency plan 
without prior Commission approval if 
the changes do not decrease the 
safeguards effectiveness of the plan. The 
licensee shall maintain records of 
changes to the plans mode without prior 
Commission approval for a period of 
two years from the date of the change, 
and shall furnish to the Director of 
Nuclear Material Safety and Safeguards 
(f or enrichment and reprocessing 
facilities) or to the Director of Nuclear 
Reactor Regulation (for nuclear 
reactors). U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
with a copy to the appropriate NRC 
Regional Office specified in Appendix A 
of Part 73 of this chapter, a report 
containing a description of each change 
within two months after the change is 
made. Commencing on February 9,1983. 
licensees in Regions I and II. and 
commencing on October 1.1983 
licensees in ail regions shall furnish the 
report required by this paragraph to the 
Regional Administrator of the 
appropriate NRC Regional Office 
specified In Appendix A of Part 73 of 
this chapter, with a copy to the Director 
of Nuclear Material Safety and 
Safeguards (for enrichment and 
reprocessing facilities) or to the Director 
of Nuclear Reactor Regulation (for 
nuclear reactors). Prior to the safeguards 
contingency plan being put into effect 
the licensee shall have: 

(1) All safeguards capabilities 
specified in the safeguards contingency* 
plan available and functional 
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(2) Detailed procedures developed 
according to Appendix C to Part 73 
available at the licensee's site, and 

(3) All appropriate personnel trained 
to respond to safeguards incidents as 
outlined in the plan and specified in the 
detailed procedures. 

The licensee shall provide for the 
development revision, implementation, 
and maintenance of his safeguards 
contingency plan. To this end. the 
licensee shall provide for a review at 
least every 12 months of the safeguards 
contingency plan by individuals 
independent of both security program 
management and personnel who have 
direct responsibility for Implementation 
of the security program. The review 
shall include a review and audit of 
safeguards contingency procedures and 
practices, an audit of the security 
system testing and maintenance 
program, and a test of the safeguards 
system along with commitments 
established for responses by local law 
enforcement authorities. The results of 
the review and audit, along with 
recommendations for improvements, 
shall be documented, reported to the 
licensee's corporate and plant 
management, and kept available at the 
plant for inspection for a period of two 
years. 

PART 70—DOMESTIC LICENSING OF 
SPECIAL NUCLEAR MATERIAL 

2. In { 70 32, paragraphs (c). (d), (e) 
and (g) are revised to read as follows: 

$ 70.32 Conditions of License*. 

• • • • • 

(c)(1) Each license authorizing the 
possession at any one time and location 
of special nuclear material in a quantity 
exceeding one effective kilogram of 
special nuclear material and the use of 
such special nuclear material except 
those uses involved in the operation of a 
nuclear reactor licensed pursuant to Part 
50 of this chapter and those involved in 
a waste disposal operation and in 
sealed sources, shall contain and be 
subject to a condition requiring the 
licensee to maintain and follow (i) the 
program for control and accounting for 
special nuclear material and 
fundamental material controls described 
pursuant to } 70.22(b) or 70.58, (ii) the 
measurement control program for 
special nuclear materials control and 
accounting di scribed pursuant to 
S 70.57(c). and (iii) such other material 
control procedures as the Commission 
determines to be essential for the 
safeguarding of special nuclear material 
and providing that the licensee shall 
make no change which would decrease 
the effectiveness of ilia material control 


and accounting program prepared 
pursuant to § 70 22(b). 70.58 or 70.51(g), 
and the measurement control program 
prepared pursuant to i 70.57(cJ without 
the prior approval of the Commission. A 
licensee desiring to make such changes 
shall submit an application for 
amendment to his license pursuant to 
§ 70.34. 

(2) The licensee shall maintain 
records of changes to the material 
control and accounting program made 
w ithout prior Commission approval, for 
a period of five years from the date of 
the change, and shall furnish to the 
Director of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. 
with a copy to the appropriate NRC 
Regional Office shown in Appendix A of 
Part 73 of this chapter, a report 
containing a description of each change 
within: 

(i) Two months of the change if it 
pertains to uranium-233, uranium-235 
contained in uranium enriched 20 
percent or more in the uranium-235 
isotope, or plutonium, except plutonium 
containing 80 percent or more by weight 
of the isotope Pu-238, and (ii) Six months 
of the change if it pertains to uranium 
enriched less than 20 percent in the 
uranium-235 isotope, or plutonium 
containing 80 percent or more by weight 
of the isotope Pu-238 

(3) Commencing February 9.1983, 
licensees in Regions 1 and II. and 
commencing on October 1.1983 
licensees in all regions shall furnish the 
report required by this paragraph to the 
Regional Administrator of the 
appropriate NRC Regional Office 
specified in Appendix A of Part 73 of 
thiB chapter, with a copy to the Director 
of Nuclear Material Safety and 
Safeguards. 

(d) The licensee shall make no change 
which would decrease the effectiveness 
of the plan for physical protection of 
special nuclear material in transit 
prepared pursuant to { 80.22(g) or 
( 73.20(c) of this chapter without the 
rior approval of the Commission. A 
censee desiring to make such changes 
shall submit an application for a change 
in the technical specifications 
incorporated in his license, if any. or for 
An amendment to his license pursuant to 
S 50.90 or 70.34 of this chapter, as 
appropriate. The licensee may make 
changes to the plan for physical 
protection of special nuclear material 
without prior Commission approval if 
these changes do not decrease the 
effectiveness of the plan. A report 
containing a description of each change 
shall be furnished the Director of 
Nuclear Material Safety and Safeguards. 
U.S. Nuclear Regulatory Commission. 


Washington. D.C. 20555. with a copy to 
the appropriate NRC Regional Office 
shown In Appendix A of Part 73 of this 
chapter within two months after the 
change. Commencing on February 9. 

1983. licensees in Regions 1 and II. and 
commencing on October 1,1983 
licensees in all regions shall furnish the 
report required by this paragraph to the 
Regional Administrator of the 
appropriate NRC Regional Office 
specified in Appendix A of Part 73 of 
this chapter, with a copy to the Director 
of Nuclear Material Safety and 
Safeguards. 

(e) The licensee shall make no change 
which would decrease the effectiveness 
of a security plan prepared pursuant to 
5 70.22(h) or 73.20(c) without the prior 
approval of the Commission. A licensee 
desiring to make such a change shall 
submit an application for an amendment 
to his license pursuant to { 70.34. The 
licensee shall maintain records of 
changes to the plan made without prior 
Commission approval, for a period of 
two years from the date of the change, 
and shall furnish to the Director of 
Nuclear Material Safety and Safeguards. 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, with a copy to 
Regional Office shown in Appendix A of 
Part 73 of this chapter, a report 
containing a description of each change 
within two months after the change is 
made. Commencing February 9.1983 
licensees in Regions I and H and 
commencing on October 1,1983 
licensees in all regions shall furnish the 
report required by this paragraph to tho 
Regional Administrator of the 
appropriate NRC Regional Office 
specified in Appendix A of Part 73 of 
this chapter, with a copy to the Director 
of Nuclear Material Safety and 
Safeguards. 

• • • • • 

(g) The licensee shall prepare and 
maintain safeguards contingency plan 
procedures in accordance with 
Appendix C of 10 CFR Part 73 for 
effecting the actions and decisions 
contained in the Responsibility Matrix 
of his safeguards contingency plan. The 
licensees shall make no change that 
would decrease the safeguards 
effectiveness of the first four categories 
of information (Background. Generic 
Planning Base. Licensee Planning Base, 
and Responsibility Matrix) contained in 
any licensee safeguards contingency 
plan prepared pursuant to { 70.22(g), 
70.22(j), 70.30(g). or 73.40 of this chapter 
without the prior approval of the 
Commission. A licensee desiring to 
make such a change shall submit an 
application for an amendment to his 
license pursuant to f 70.34 of this 
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chapter. The licensee may make changes 
to the licensee safeguards contingency 
plan without prior Commission approval 
if the changes do not decrease the 
safeguards effectiveness of the plan. The 
licensee shall maintain records of 
changes to any such plan made without 
prior approval for a period of 2 years 
from the dale of the change, and shall 
furnish to the Director of Nuclear 
Material Safety and Safeguard, U.S. 
Regulatory Commission, Washington. 
D.C. 20555. with a copy to the 
appropriate NRC Regional Office 
specified in Appendix A of Part 73 of 
this chapter, a report containing a 
description of each change within 2 
months after the change is made. 
Commencing on February 9,1983 
licensees in Regions I and II, and 
commencing on October 1,1983 
licensees in all regions shall furnish the 
report required by this paragraph to the 
Regional Administrator of the 
appropriate NRC Regional Office 
specified in Appendix A of Part 73 of 
this chapter, with a copy to the Director 
of Nuclear Material Safety and 
Safeguards. 

Dated at Be these! a, Md. this 20th day of 
January 1983. 

For the Nuclear Regulatory Commission. 
William f. Dircks, 

Executive Director for Operations. 

fFX Dot O-JUe Fifed 2-4-tfc lU am] 
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FEDERAL RESERVE SYSTEM 

12CFR Part 217 

(Docket No. R-04541 

Interest on Deposits (Regulation Oh 
Temporary Suspension of Early 
Withdrawal Penalty 

aoency: Federal Reserve System. 
action: Temporary suspension of the 
Regulation Q early withdrawal penalty. 

summary: The Board of Governors, 
acting through its Secretary, pursuant to 
delegated authority, has suspended 
temporarily the Regulation Q penalty for 
the withdrawal of time deposits prior to 
maturity from member banks for 
depositors affected by the severe 
storms, tornadoes, and flooding in the 
designated areas of Missouri. 

EFFECTIVE DATE: December 10.1982. 

FOR FURTHER INFORMATION CONTACT. 
Daniel L Rhoads, Attorney (202/452- 
3711). 

SUPPLEMENTARY INFORMATION: On 

December 10,1982, pursuant to section 
301 of the Disaster Relief Act of 1974 (42 
U.S.C. 5141) and Executive Order 12148 


of July 15,1979, the President, acting 
through the Director of the Federal 
Emergency Management Agency, 
designated the Missouri counties of 
Bollinger. Cape Girardeau, Carter, 
Franklin. Iron, Jefferson, Lincoln. Perry, 
Phelps. Pulaski, Ripley, St. Charles. Ste. 
Genevieve. St. Louis, and Wayne major 
disaster areas. The declaration was 
subsequently amended on January 3. 
1983, to add the city of Thayer. The 
Board regards the President's action as 
recognition by the Federal government 
that a disaster of major proportions had 
occurred. The President's designation 
enables victims of the disaster to qualify 
for special emergency financial 
assistance. The Board believes it 
appropriate to provide an additional 
measure of assistance to victims by 
temporarily suspending the Regulation 
Q early withdrawal penalty (12 CFR 
217.4(d)). The Board's action permits a 
member bank, wherever located, to pay 
a time deposit before maturity without 
imposing this penalty upon a showing 
that the depositor has suffered property 
or other financial loss in the disaster 
areas as a result of the severe storms, 
tornadoes, and flooding beginning on or 
about December 1,1982. A member bank 
should obtain from a depositor seeking 
to withdraw a time deposit pursuant to 
this action a signed statement describing 
fully the disaster-related loss. This 
statement should be approved and 
certified by an officer of the bank. This 
action will be retroactive to December 
10,1982, and will remain in effect until 
12 midnight. June 15,1983. 

List of Subjects in 12 CFR Pari 217 

Advertising, Banks, banking. Federal 
Reserve System, Foreign banking. 

In view of the urgent need to provide 
immediate assistance to relieve the 
financial hardship being suffered by 
persons in the disaster area directly 
affected by the severe storms, 
tornadoes, and flooding, good cause 
exists for dispensing with the notice and 
public participation provisions in 
section 553(b) of Title 5 of the United 
States Code with respect to this action. 
Because of the need to provide 
assistance as soon as possible and 
because the Board's action relieves a 
restriction, there is good cause to make 
this action effective immediately. 

By order of the Board of Governors, acting 
through its Secretary, pursuant to delegated 
authority. February 2 1983. 

William W. Wiles, 

Secretory of the Board. 

(VS Doc. *3—3415 Fifed J&-S-OV •+& «»] 
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SMALL BUSINESS ADMINISTRATION 
13 CFR Part 115 
l Rev. 1 , Arndt 1) 

Surety Bond Guarantee Regulations 

aoency: Small Business Administration. 
action: Final rule. 

summary: This final rule provides 
procedures to protect sureties and SBA 
in transactions with agents, brokers and 
other sureties when the conduct of such 
a person, as identified by the regulation 
demonstrates a lack of business 
integrity. The final rule extends existing 
regulation Sec. 115.13, which provides 
only for SBA adverse sanctions where a 
surety's operation under the SBA Surety 
Bond Guarantee program has 
demonstrated wrongdoing, improper 
practices or performance below 
standards established in that Section. 

SBA’s proposed rule was published on 
October 20,1982, (47 CFR 48706). and 
provided for a 30 day comment period. 
The final rule is unchanged from the 
proposed rule. 

EFFECTIVE DATE: February 9.1983. 

FOR FURTHER INFORMATION CONTACT 

Howard F. Huegel, Chief, Surety Bond 
Guarantee Branch, Office of Special 
Guarantees. Small Business 
Administration. 4040 N. Fairfax Drive, 
Suite 500. Arlington. Va. 22203; (703) 
235-2900. 

SUPPLEMENTARY INFORMATION: SBA 

received only two comments. One of 
these was from a trade association and 
was supportive of the proposal. The 
other comment was from an interested 
individual. That commentator suggested 
that the coverage of the rule should not 
be limited to persons presenting 
applications for SBA guarantee of surety 
bonds but should include persons acting 
as “claims attorneys." SBA believes no 
further change is necessary. If an 
attorney is empowered to act on behalf 
of a surety, or its agent, the person will 
be subject to the rule. 

For the purposes of Executive Order 
12291, SBA hereby determines that this 
rule will not constitute a major rule. In 
addition, it hereby is certified pursuant 
to section 605 of the Regulatory 
Flexibility Act. 5 U.S.C. 605. that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities. In this regard this rule will not 
affect any small business except where 
the small concern's request for surety 
bond assistance is made to a person 
determined through operation of the rule 
to be ineligible, because of a lack of 
good character, to present a surety's 
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application for SBA guarantee. In such 
an instance the effect upon the small 
concern will be in terms of the time 
needed for its request to be accepted by 
a person possessing good character. 
Therefore, SBA determines that the rule 
does not have the type of Impact upon 
small entities which is contemplated by 
the Regulatory Flexibility Act. 

Pursuant to authority contained in 
section 411(d) Title IV, Part B. Small 
Business Investment Act of 1958. as 
amended (15 U.S.C 694(b)(d)|. the 
following provision of Part 115 is 
adopted: 

list of Subjects in 13 CFR Part 115 

Surety bond guarantee. 

PART 115—[AMENDED1 

Present $ 115.13 is designated as 
paragraph (a) and captioned “Improper 
SBG practices", and a new paragraph 
(b) is added, as follows: 

$115.13 Refusal to issue further 
guarantees. 

(a) Improper SBG practices, * * * 

(b) Business integrity. —(1) Any 
person qualifying as a surety under 
$i 115.3(a)(4) and 115.3(b)(2). or any" 
agent, independent agent, underwriter or 
individual empowered to act on behalf 
of such person shall be presumed to 
have good character and reputation for 
business integrity and shall, until one of 
the following events occur, be entitled to 
present applications for guarantees of 
bonds: 

(1) A state or other authority 
regulating insurance (including the 
surety business) has denied, revoked, 
cancelled or suspended the license of 
such person: 

(ii) Such person has been indicted or 
otherwise formally charged with, or 
convicted of. a misdemeanor or crime, 
or suffered an adverse final civil 
judgment in a case involving a breach of 
trust or the violation of a law or 
regulation protecting the integrity of 
business transactions or relationships: 

(iii) Such person has made material 
misrepresentations or willful false 
statements in the presentation of oral or 
written information to SBA in 
connection with applications for surety 
bond guarantees or the presentation of 
claims thereon. 

(2) Upon the occurrence of an 
indictment or formal charge of a 
misdemeanor or crime against such 
person. SBA may suspend the privilege 
of such person to present applications 
for guarantees of bonds. In a proceeding 
pursuant to $$ 104.2 through 104.12 of 
this Chapter. Upon the occurrence of 
any of the other events specified In 
subsection (b)(1) hereof, SBA may 


suspend or revoke the privilege of such 
person to present applications for 
guarantees of bonds, in a proceeding 
pursuant to § 1104.2 through 104.12 of 
this Chapter. 

(Catalog of Federal Domestic Assistance 
Program No. 59.015, Bond Guarantee 
Assistance for Surety Companies). 

Dated: January 31.1983. 

Jamas C Sanders, 

Administrator. 

|FS Do* Filed *4i «jh] 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Part 1203 

Information Security Program 

agency: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: This amendment is necessary 
to comply with the provisions of 
Executive Order 12358, "National 
Security Information." This amendment 
sets forth guides and guidelines for 
classifying, declassifying, and 
downgrading national security 
information and material under the 
NASA Information Security Program. 
This amendment also assigns 
responsibilities for the management and 
direction of the Program. 

EFFECTIVE DATE: August 1. 1982. 
address: Chief. NASA Security Office. 
National Aeronautics and Space 
Administration. Washington. DC 20546. 
FOR FURTHER INFORMATION CONTACT. 
B,en B. Pagac, telephone (202) 755-3400. 

List of Subjects In 14 CFR Part 1203 

Classified information. Foreign 
relations. 

PART 1203—INFORMATION SECURITY 
PROGRAM 

For reasons set out in the Preamble, 14 
CFR Part 1203 is amended by revising 
the authority citation; the Table of 
Contents for Subparts D and F; 

S 1203.100(a): } 1203.200 (b), (b)(5), and 
(c): $ 1203.202 (a)(2), (a)(6). (f) and (gb 
S 1203.203 (a), (b) and (b)(3): $ 1203.400 
(b) and (J): S 1203.407; f 1203.410 (f) and 
(g): i 1203.411; { 1203.412(a) (3) and (4) 

§ 1203.500; 5 1203.501 (a) and (cb 
$ 1203.600; $ 1203.602; $ 1203.603; 

$ 1203.604 (a), (b)(1) and (2), (e)(5). (f) 
and g(3)(ii); $ 1203.701(b); S 1203.702; 

{ 1203.703 (a) and (b) to read as follows: 

1. The authority citation for 14 CFR 
Part 1203 is revised to read as Follows: 


Authority: 42 U.S.C. 2451 et seq and EO. 
12356. 

2. The Table of Contents for Subpart 
D is revised to read as follows: 

Subpatl 0—Guides tor Original 
Classification 

S*c 

1203.400 Specific classifying guidance. 

1203.401 Effect of open publication. 

1203.402 Classifying material other than 
documentation. 

1203.403 State-of-the-art and intelligence. 

1203.404 Handling of unprocessed data. 

1203.405 Proprietary information 

1203.406 Additional classification factors 

1203.407 Duration of classification. 

1203.406 Assistance by installation security 

classification officers. 

1203.409 Exceptional cases. 

1203.410 limitations. 

1203.411 Restrictions. 

1203.412 Classification guides. 

3. The Table of Contents for Subpart F 
is revised to read as follows: 

Subpart F—Declassification and 
Downgrading 

Sec. 

1203.600 Policy. 

1203.001 Responsibilities. 

1203.602 Authorization. 

1203.603 Systematic review for 
declassification. 

1203.604 Mandatory review for 
declassification. 

4. Section 1203.100 ts amended by 
revising paragraph (a) to read as 
follows: 

$ 1203.100 Legal basis. 

(a) Executive Order 12356 (hereinafter 
referred to as "the Order 0 ]. The 
responsibilities and authority of the 
Administrator of NASA with respect to 
the original classification of official 
information or material requiring 
protection against unauthorized 
disclosure in the interest of national 
defense or foreign relations of the 
United States (hereinafter collectively 
termed "national security"), and the 
standards for such classification, are 
established by the "the Order" (47 FR 
14874) and the Information Security 
Oversight Office Directive No. 1. June 
25,1982; 

• • • • • 

Subpart B—NASA Information Security 
Program 

5. Section 1203.200, the introductory 
text of paragraphs (b). (b)(5). and (c) are 
revised to read as follows: 

$1203.200 Background and discussion. 

• • • • • 

(b) In recognition of the essential 
requirement for an informed public 
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concerning the activities of its 
Government, as well as the need to 
protect certain national security 
information from unauthorized 
disclosure, "the Order" was 
promulgated. It designates the National 
Aeronautics and Space Administration 
certain responsibility for matters 
pertaining to national security and 
confers on the Administrator of NASA, 
or such responsible officers or 
employees as the Administrator may 
designate, the authority for original 
classification of official information or 
material which requires protection in the 
interest of national security. It also 
provides for 

(5) Classification limitations and 
restrictions as discussed in $ 1203.410 
and { 1203.411. 

(c) "The Order" requires the timely 
identification and protection of that 
NASA information the disclosure of 
which would be contrary to the best 
interest of national security. 

Accordingly, the determination in each 
case must be based on a judgment as to 
whether disclosure of information could 
reasonably be expected to result in 
damage to the national security. 

6. Section 1203.202 is amended by 
revising paragraphs (a)(2), (a)(6). (0. and 
(g) to read as follows: 

$ 1203.202 Respons4bll«1t*s. 

(a) The Chairperson. NASA 
Information Security Program 
Committee (Subpart 1 of this Part), is 
responsible for * * * 

(2) Ensuring effective compliance with 
and implementation of "the Order" and 
the Information Security Oversight 
Office Directive No. 1 relating to 
security classification matters. 

• • • • • 

(6) Developing, maintaining and 
recommending to the Administrator 
guidelines for the systematic review 
covering 30-year-old classified 
information under NASA's jurisdiction. 

• • • • • 

(f) The NASA Security Classification 
Manager, NASA Security Office, NASA 
Headquarters, who serves as a member 
and Executive Secretary of the NASA 
Information Security Program 
Committee, is responsible for the NASA* 
wide coordination of security 
classification matters. 

(g) The Chief, NASA Security Office, 
is responsible for establishing 
procedures for the safeguarding of 
classified information or material (e g., 
accountability, control access, storage, 
transmission, and marking) and for 
ensuring that such procedures are 
systematically reviewed: and those 


which are duplicative or unnecessary 
are eliminated. 

7. Section 1203.203 is amended by 
revising paragraphs (a), (b). and (b)(3) to 
read as follows: 

$ 1203.203 Degree of protection. 

(a) General Upon determination that 
information or material must be 
classslfied, the degree of protection 
commensurate with the sensitivity of the 
information must be determined. If there 
is reasonable doubt about the need to 
classify information, it shall be 
safeguarded as if it were classified 
pending a determination by an original 
classification authority, who shall make 
this determination within 30 days. If 
there is reasonable doubt about the 
appropriate level of classification, ft 
shall be safeguarded at the higher level 
of classification pending a 
determination by an original 
classification authority, who shall make 
thiB determination within 30 days. 

(b) Authorized Categories of 
Classification. The three categories of 
classification, as authorized and defined 
in "the Order." are set out below. No 
other restrictive markings are authorized 
to be placed on NASA dassified 
documents or materials except as 
expressly provided by statute or by 
NASA Directives. 

• « • • • 

(3) Confidential Confidential is the 
designation applied to that information 
or material for which the unauthorized 
disclosure could reasonably be expected 
to cause damage to the national 
security. 


Subpart D—Guides for Original 
Classification 

8. Section 1203.400 is amended by 
revising the introductory text and 
paragraphs (b) and (j) to read as follows: 

5 1203.400 Specific classifying guidance. 

Technological and operational 
information and material and in some 
exceptional cases scientific information 
falling within any one or more of the 
following categories, must be dassified 
if its unauthorized disclosure could 
reasonably be expected to cause 
damage to the national security. In cases 
where it is believed that a contrary 
course of action would better serve the 
national interests, the matter should be 
referred to the Chairperson, NASA 
Information Security Program 
Committee, for a determination. It ia not 
intended that this list be exdusive; 
original dassifiers are responsible for 
initially classifying any other type of 


information which, in their judgment 
requires protection under "the Order." 

• • • • • 

(b) Information which, if disclosed, 
would significantly diminish the 
technological lead of the United States 
in any military system, subsystem or 
component, and would result in damage 
to such a system, subsystem or 
component. 

• • • • • 

(j) Operational information pertaining 
to the command and control of space 
vehicles, the possession of which would 
facilitate malicious interference with 
any U.S. space mission, that might result 
in damage to the national security. 

9. Section 1203.407 is revised to read 
as follows: 

$ 1203.407 Duration of cfaaetfication. 

(a) Information shall be classified as 
long as required by national security 
considerations. When it can be 
determined, a specific date or event for 
declassification shall be set by the 
original classification authority at the 
time the information is originally 
classified. 

(b) Information classified under 
predecessor orders and marked for 
declassification review shall remain 
classified until reviewed for 
declassification under the provisions of 
the "the Order." 

10. Section 1203.410 is amended by 
revising the section heading and 
paragraphs (f) and (g). to read as 
follows: 

$ 1203.410 Limitation*. 

• • • • • 

(0 Information may bo classified or 
reclassified after receipt of a request for 
it under the Freedom of Information Aci 
(5 U.S.C. 552) or the Privacy Act of 1974 
(5 U.S.C. 552a). or the mandatory review 
provisions of "the Order" if such 
classification meets the requirements of 
"the Order" and is accomplished 
personally on a document-by-document 
basis by an official with original Top 
Secret classification authority. 

(g) The Administrator, the 
Chairperson, NASA Information 
Security Program Committee, or an 
official with original Top Secret 
classification authority may reclassify 
information previously declassified and 
disclosed if it is determined in writing 
that (1) The information requires 
protection in the interest of national 
security; and (2) the information may 
reasonably be recovered. These 
reclassification actions shall be reported 
promptly to the Director of the 
Information Security Oversight Office. 
GSA. 
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11. Subpart D is amended by adding a 
new ( 1203.411, reading as follows: 

$1203.411 Restrictions. 

(a) Except as provided by directives 
issued by the President through the 
National Security Council classified 
information originating in one agency 
may not be disseminated outside any 
other agency to which it has been made 
available without the consent of the 
originating agency. For purposes of this 
section, the Department of Defense shall 
be considered one agency. 

(b) Classified information shall not be 
disseminated outside the Executive 
Branch except under conditions that 
ensure the information will be given 
protection equivalent to that afforded 
within the Executive Branch. 

12. Section 1203.412 is amended by 
revising paragraphs (a)(3) and (a)(4) to 
read as follows: 

$ 1203.412 Classification guides. 

(a)*-* 

(3) State the duration of each specified 
classification in terms of a period of 
time or future event. Whenever a 
specific time or future event for 
declassification cannot be 
predetermined, the following notation 
will be used: DECLASSIFY ON: 
Originating Agency's Determination 
Required or "OADR. M 

(4) Indicate specifically that the 
designations, time limits, markings and 
other requirements of "the Order" are to 
be applied to information classified 
pursuant to the guide. 


Subpart E—Derivative Classification 

13. Section 1203.500 is revised to read 
as follows: 

9 1203.500 Use of derivative classification. 

The application of derivative 
classification markings is a 
responsibility of those who incorporate, 
paraphrase, restate, or generate in new 
form information that is already 
classified, and of those who apply 
markings in accordance with 
instructions from an authorized original 
classifier or in accordance with an 
authorized classification guide. If a 
person who applied derivative 
classification markings believes that the 
paraphrasing, restating, or summarizing 
of classified Information has changed 
the level of or removed the basis for 
classification, that person must consult 
for a determination with an appropriate 
official of the originating agency or 
office of origin who has the authority to 
upgrade, downgrade, or declassify the 
information. 


14. Section 1203.501 is amended by 
revising the introductory text and 
paragraphs (a) and (c) to read as 
follows: 

$ 1203.501 Applying derivative 
classification markings. 

Persons who apply derivative 
classification markings shall: 

(a) Observe and respect original 
classification decisions: 

• • • • • 

(c) Carry forward to newly created 
documents any assigned authorized 
markings. The declassification date or 
event that provides the longest period of 
classification shall be used for 
documents classified on the basis of 
multiple sources. 

Subpart F—Declassification and 
Downgrading 

15. Section 1203.600 is revised to read 
as follows: 

$1203.600 Policy. 

Information shall be declassified or 
downgraded as soon as national 
security considerations permit. NASA 
reviews of classified information shall 
be coordinated with other agencies that 
have a direct interest in the subject 
matter. Information that continues to 
meet the classification requirements 
prescribed by {1203.400 despite the 
passage of time will continue to be 
protected in accordance with "the 
Order." 

18. Section 1203.602 is amended by 
revising the section heading and text to 
read as follows: 

$1203.602 Authorization. 

information shall be declassified or 
downgraded by the official who 
authorized the original classification, if 
that official is still serving in the same 
position, the originator's successor, a 
supervisory official of either, or officials 
delegated such authority in writing by 
the Administrator or the Chairperson. 
NASA Information Security Program 
Committee. 

17. Section 1203.603 is revised to read 
as follows: 

$ 1203.603 Systematic review for 
declassification. 

(a) General. (1) Except for foreign 
government information as provided in 
Subpart G of this Part, classified 
information constituting permanently 
valuable records of the government as 
defined by 44 U.S.C. 2103. and 
information in the possession and 
control of the Administrator of General 
Services Administration pursuant to 44 
U.S.C 2107 or 2107 note, shall be 


reviewed for declassification as it 
becomes 30 years old. 

(2) Systematic review for 
dedassification of classified cryptologic 
information will be coordinated through 
the National Security Agency. 

(3) Systematic review for 
declassification of classified information 
pertaining to intelligence activities 
(including special activities) or 
intelligence sources or methods will be 
coordinated through the Central 
Intelligence Agency. 

(4) The Chairperson. NASA 
Information Security Program 
Committee, shall designate experienced 
personnel to assist the Archivist of the 
United States in the systematic review 
of 30-year old U.S. originated 
information and 30-year old foreign 
information. Such personnel shall: 

(i) Provide guidance and assistance to 
National Archives and Records Service 
employees in identifying and separating 
documents and specific categories of 
information within documents which are 
deemed to require continued 
classification; and 

(ii) Develop reports of information or 
document categories so separated, with 
recommendations concerning continued 
classification. 

(b) Systematic Review Guidelines. 

The Chairperson. NASA Information 
Security Program Committee, shall 
develop, in coordination with NASA 
organizational elements, guidelines for 
the systematic review for 
declassification of 30-year old classified 
information under NASA’s jurisdiction. 
(See Subpart G of this part, Foreign 
Government Information.) The 
guidelines shall state specific limited 
categories of information which, 
because of their national security 
sensitivity, should not be declassified 
automatically but should be reviewed 
item-by-item to determine whether 
continued protection beyond 30 years is 
needed. These guidelines are authorized 
for use by the Archivist of the United 
States and. with the approval of the 
Administrator, by an agency having 
custody of the information covered by 
the guidelines. Ail information, except 
foreign government information, 
cryptologic information, and information 
pertaining to intelligence sources or 
methods, not identified in these 
guidelines as requiring review and for 
which a prior automatic declassification 
date has not been established shall be 
declassified automatically at the end of 
30 years from the date of original 
classification. These guidelines shall be 
reviewed at least every 5 years and 
revised as necessary unless an earlier 
review for revision is requested by the 
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Archivist of the United States. Copies of 
the declassification guidelines 
promulgated by NASA will be provided 
to the information Security Oversight 
Office. GSA. 

(c) Systematic Review Procedures . (1) 
All security classified records 30 years 
old or older, whether held in storage 
areas under installation control or in 
Federal Records Centers, will be 
surveyed to identify those that require 
scheduling for future disposition. 

(2) All NASA information or material 
in the custody of the National Archives 
and Records Service that is permanently 
valuable and more than 30 years old is 
to be systematically reviewed for 
declassification by the Archivist of the 
United States with the assistance of the 
personnel designated for the purpose 
pursuant to paragraph (a)(4)(i) of this 
section. The Archivist shall refer to 
NASA that information or material 
which NASA has indicated requires 
further review. In the case of 30-year old 
information or material in the custody of 
NASA installations, such review will be 
accomplished by the custodians of the 
information or material. The installation 
having primary jurisdication over the 
information or material received from 
the Archivist or in its custody, shall 
proceed as follows: 

(i) Classified information or material 
over which NASA exercises exclusive 
or final original classification authority 
and which is to be declassified in 
accordance with the systematic review 
guidelines developed under paragraph 
(b) of this section shall be so marked. 

(ii) Classified information or material 
over which NASA exercises exclusive 
or final original classification authority 
and which, in accordance with the 
systematic review guidelines developed 
under paragraph (b) of this section, is to 
be kept protected, shall be listed by 
category by the responsible custodian 
and referred to the Cbairpcrson. NASA 
Information Security Program 
Committee. This listing shall: 

(A) Identify the information or 
material involved. 

(B) Recommend classification beyond 
30 years to a specific event scheduled to 
happen or a specific period of time or. 
the alternative, recommend: 
DECLASSIFY ON: Originating Agency's 
Determination Required or "OADR." 

(iii) The Administrator shall consider 
and determine which category shall be 
kept classified and the dates or event for 
declassification. Whenever a specific 
time or future event for declassification 
cannot be predetermined, the following 
notation will be applied: DECLASSIFY 
ON: Originating Agency's Determination 
Required or "OADR." The Archivist of 


the United States will be notified in 
writing of this decision. 

(d) Declassification by the Director of 
the Information Security Oversight 
Office . GSA. If the Director of the 
Information Security Oversight Office, 
GSA determines that NASA 
information is classified in violation of 
"the Order," the Director may require 
the information to be declassified. Any 
such decision by the Director may be 
appealed through the NASA Information 
Security Program Committee to the 
National Security Council. The 
information shall remain classified 
pending a prompt decision on the 
appeal. 

1A Section 1203.604 is amended by 
revising paragraph (a), (b) (1), and (2), 

(e)(5), (t). and (g)(3)(ii) to read as follows: 

5 1203.604 Mandatory review for 
declassification. 

(a) Information covered. All 
information classified under "the Order" 
or predecessor orders, except as 
provided at § 1203.604(b) shall be 
subject to a review for declassification 
by the originating agency, if: 

(1) The request is made by a United 
States citizen or permanent resident 
alien, a Federal agency, or a State or 
local government; and 

(2) The request describes the 
document or material containing the 
information with sufficient specificity to 
enable the agency to locate it with a 
reasonable amount of effort. After 
review, the information or any 
reasonable segregate portion thereof 
that no longer requires protection shall 
be declassified and released unless 
withholding is otherwise warranted 
under applicable law. 

(b) Presidential Papers. (1) 

Information originated by a President, 
the White House Staff, by committees, 
commissions, or boards appointed by 
the President, or others specifically 
providing advice and counsel to a 
President or acting on behalf of a 
President is exempted from the 
provisions of ( 1203.604(a). 

(2) The Archivist of the United States 
shall have the authority to review, 
downgrade and declassify information 
under the control of the Administrator of 
General Services Administration or the 
Archivist pursuant to sections 2107. 2107 
note, or 2203 of Title 44, United States 
Code. Review procedures developed by 
the Archivist shall provide for 
consultation with NASA in matters of 
primary subject interest to NASA. 

• • • • • 

(«)••* 

(5) When a NASA installation 
receives any request for declassification 
of information in documents in its 


custody that was classified by another 
NASA installation or Government 
agency, it shall refer copies of the 
request and the requested documents to 
the originating installation or agency for 
processing, and may. after consultation 
with the originating installation or 
agency, inform the requester of the 
referral. In cases in which the 
originating NASA installation 
determines in writing that a response 
under f 1203.604(f) is indicated, such 
cases will be promptly forwarded to the 
Chairperson, NASA Information 
Security Program Committee, for final 
resolution and appropriate response. 

(f) Neutral Response . In response to a 
request for information under the 
Freedom of Information Act. the Privacy 
Act of 1974. or the mandatory review 
provisions of "the Order," NASA shall 
refuse to confirm or deny the existence 
or non-existence of requested 
information whenever the fact of its 
existence or non-existence is itself 
classifiable under "the Order." 

fe) * # # 

(3) * * 

(ii) Classified information transferred 
to the General Services Administration 
for accession into the Archives of the 
United States shall be downgraded or 
declassified by the Archivist of the 
United States in accordance with "the 
Order." the directives of the Information 
Security Oversight Office. GSA. and 
NASA guidelines. 

• • • • • 

Subpart G—Foreign Government 
Information 

19. Section 1203.701 is amended by 
revising paragraph (b) to read as 
follows: 

$1203.701 Classification. 

• • • • • 

(b) Foreign government information 
that was not classified by a foreign 
entity but was provided to NASA with 
the expressed or implied obligation that 
it be held in confidence must be 
classified. "The Order" states that 
unauthorized disclosure of foreign 
government information, the identity of 
a confidential foreign source, or 
intelligence sources or methods is 
presumed to cause damage to the 
national security. Therefore, such 
foreign government information shall be 
classified at least Confidential 
However, at the time of classification, 
judicious consideration shall be given to 
the sensitivity of the subject matter and 
the impact of its unauthorized disclosure 
upon both the United States and the 
originating foreign government or 
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organization of governments in order to 
determine the most appropriate level of 
classification. Levels above Confidential 
must be assigned by an original 
classification authority. 

20. Section 1203.702 is revised to read 
as follows: 

9 1203.702 Duration of classification. 

• Unless the guidelines for the 
systematic review of 30-year old foreign 
government information developed 
pursuant to 9 1203.603(b) prescribe dates 
or events for declassification: 

(a) Foreign government information 
shall not be assigned a date or event for 
declassification unless such Is specified 
or agreed to by the foreign entity. 

(b) Foreign government information 
classified after December 1.1978. shall 
be annotated: pECLASSiFY ON: 
Originating Agency's Determination 
Required or "OADR." 

21. Section 1203.703 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

9 1203.703 Declassification. 

(a) Information classified in 
accordance wjlh 9 1203.400 shall not be 
declassified automatically as a result of 
any unofficial publication or inadvertent 
or unauthorized disclosure in the United 
States or abroad of identical or similar 
information. 

(b) Following consultation with the 
Archivist of the United States and 
where appropriate, with the foreign 
government or international 
organization concerned and with the 
assistance of the Department of State. 
NASA will issue guidelines for tho 
systematic review of 30-year old foreign 
government information that will apply 
to foreign government information of 
primary concern to NASA. These 
guidelines are authorized for use by the 
Archivist of the United States and. with 
the approval of NASA, by an agency 
having custody of such information. The 
Chairperson. NASA Information 
Security Program Committee, will 
initiate administrative functions 
necessary to effect review of these 
guidelines at least once every 5 years 
and submit recommendations to the 
Administrator based on these reviews. 

If. after applying the guidelines to 30- 
year old foreign government 
information, a determination is made by 
the reviewer that classification is 
necessary, a date for declassification or 
DECLASSIFY ON: Originating Agency's 
Determination Required or "OADR" 


shall be shown on the face of the 
document. 

• • • • • 

lames M. Beggs, 

Administrator. 

|FR Doc SS-Wt Flirt S4ft am) 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

15CFR Part 399 

(DockBt No. 30124-16) 

Exports to the People s Republic of 
China of Certain Graphic Display 
Systems Implemented With Raster 
Scan Techniques 

agency: Office of Export 
Administration, International Trade 
Administration. Commerce. 
action: Interim rule with request for 
comments. 

summary: This rule amends the Export 
Administration Regulations by adding 
an Advisory Note to entry 1565A of the 
Commodity Control List (Supplement 
No. 1 to 9 399.1) which controls 
electronic computers and related 
equipment. The Advisory Notes indicate 
which of various specified commodities 
are likely to be approved for export to 
certain countries. This rule adds an 
Advisory Note regarding the export to 
the People's Republic of China of certain 
graphic display (non-image processing) 
systems implemented with raster scan 
techniques. 

dates: This rule is effective February 9. 
1983. Comments must be received by the 
Department April 11.1983. 
address: Written comments (six copies) 
should be sent to: Richard |. Isadore. 
Director. Operations Division. Office of 
Export Administration. U.S. Department 
of Commerce, P.O. Box 273. Washington. 
D C. 20044. 

FOR FURTHER INFORMATION CONTACT: 

Archie Andrews. Director. Exporters' 
Service Staff, Office of Export 
Administration. Department of 
Commerce, Washington. D C 20230 
(Telephone: (202) 377-4811). 

Rulemaking Requirements and 
Invitation to Comment 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Under section 13(a) of the Export 
Administration Act of 1979 (Pub. L 98- 
72, 50 U.S.C. app. 2401 et seq.) ("the 
Act"), this rule is exempt from the public 


participation in rulemaking procedures 
of the Administrative Procedure Act. 

However, because of the importance 
of the issues raised by these regulations 
and the intent of Congress set forth In 
section 13(b) of the Act. these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. These 
regulations may be revised before the 
end of the comment period. Accordingly, 
interested persons who desire to 
comment are encouraged to do so at the 
earliest possible time to permit the 
fullest consideration of their views. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq . 

4. This rule is not a major rule within 
the meaning of section 1(b) of Executive 
Order 12291 (46 FR 13193, February 19. 
1981), "Federal Regulation." 

The period for submission of 
comments will close April 11.1983. All 
comments received before the close of 
the comment period will be considered 
by the Department In the development 
of final regulations. While comments 
received after the end of the comment 
period will be considered if possible, 
their consideration cannot be assured. 
Public comments that are accompanied 
by a request that part or all of the 
material be treated confidentially 
because of its business proprietary 
nature or for any other reason will not 
be accepted. Such comments and 
materials will be returned to the 
submitter and will not be considered in 
the development of final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, they must be 
followed by written memoranda which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not be made available for public 
inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 4001-B, U.S. 
Department of Commerce. 14th Street 
and Pennsylvania Avenue. N.W* 
Washington, D.C. 202.0. Records in this 
facility, including written public 
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comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from 
Patricia L. Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 

List of Subjects in 15 CFR Part 399 

Exports. 

Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 368-399] are amended as follows: 

PART 399—f AMENDED | 

Entry 1565A of the Commodity 
Control List (Supplement No. 1 to 
S 399.1) is amended by adding a NOTE 
12 under the Advisory Notes, reading as 
follows: 

§399.1 [Amended] 

• • • • • 

§ 156 5 A • * * 

Controls for ECCN 1565A: 

• • • • • 

List of electronic computers and 
related equipment controlled by ECCN 
1565A: 

• • • • • 

Advisory Notes 
• • • • • 

12. Licenses are likely to be approved 
for export to satisfactory end-users in 
Country Group P (People's Republic of 
China) of graphic display (non-image 
processing) systems implemented with 
raster scan techniques, provided they 
have the following characteristics: 

(a) Display sizes of not greater than 19 
inches (measured on a diagonal). 

(b) Display database storage (refresh 
memory) up to 4.2 Mbits (1024 by 1024 
by 4 or 512 by 512 by 16). 

(c) Shadow mask techniques for color 
displays. 

(d) Pixel fill rate/calculation time of 2 
microseconds or greater. 

(e) No image processing software. 

(f) No parallel processing or pipeline 
processing function capabilities for 
image processing. 

(g) No more than 1024 resolvable 
points along any axis. 

(h) Maximum bit transfer rate 
between a host computer and the 
display of 19,200 bits per second. (This 
restriction does not apply to television 
receivers used with graphic display 
systems covered by this Note.) 


(Sections 6.13 and 15, Pub. L 96-72, 93 Stat. 
503, 50 U.S.C. app. 2401 et zeq : Executive 
Order No. 12214 (45 FR 29783. May 6 1980)) 
Dated: January 2a 1983. 

|ohn K. Boidock. 

Director. Office of Export Administration, 
International Trade Administration. 

(TO Doc sysxri FiW *45 *m( 

KLUNQ coot 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 271 
1 Release No. IC-13005) 

Securities Trading Practices of 
Registered Investment Companies 

agency: Securities and Exchange 
Commission. 

action: Statement of staff position. 

summary: The Securities and Exchange 
Commission announces a revision of the 
position of the Division of Investment 
Management (the "Division'*) taken in 
Investment Company Act Release No. 
10666 (April 18.1979) regarding 
registered investment companies 
entering into fully collateralized 
repurchase agreements with a broker or 
dealer. The announcement states that 
the Division is imposing an additional 
condition to its "no-action" position that 
will require investment company boards 
of directors to evaluate the credit¬ 
worthiness of the brokers or dealers 
with which they propose to enter into 
repurchase transactions. Further, the 
Commission hereby announces the view 
of the Division that the directors of 
money market funds using the amortized 
cost or penny rounding method of 
portfolio valuation, pursuant to a 
Commission exemptive order or 
proposed Rule 2a-7 (if adopted), are 
required to evaluate the 
creditworthiness of all entities, including 
banks and broker-dealers, with which 
they propose to enter into repurchase 
agreements. The Division believes that 
this action is appropriate in order to 
help ensure that investment companies 
will avoid entering into repurchase 
transactions with parties that present a 
serious risk of becoming Involved in 
bankruptcy proceedings. 

EFFECTIVE oath February 2.1983. 

FOR FURTHER INFORMATION CONTACT 
W. Randolph Thompson, Special 
Counsel (202) 272-3016 or Brion R. 
Thompson. Esq. (202) 272-3028 Division 
of Investment Management. Securities 
and Exchange Commission, Washington. 
D.C. 20549. 

SUPPLEMENTARY INFORMATION: The 

Securities and Exchange Commission 


("Commission") today announces a 
revision of the position of the Division of 
Investment Management ("the 
Division") taken in Investment Compam 
Act Release No. 10666 (April 18.1979) 
("Release 10666") (44 FR 25128. April 27. 
1979). That release stated that the 
Division would not recommend to the 
Commission that any enforcement 
action be taken under Section 12(d)(3) of 
the Investment Company Act of 1940 (15 
U.S.C 80a et seg.) ("Act") against an 
investment company with respect to 
repurchase agreements entered into 
with brokers or dealers, provided each 
agreement was fully collateralized 
during the entire term of the agreement 
The staffs revised no-action position 
imposes an additional requirement that 
investment company boards of director* 
evaluate the creditworthiness of the 
brokers or dealers with which they 
propose to engage in repurchase 
agreements by setting guidelines and 
standards of review for their investment 
advisers and monitoring the advisers' 
actions with regard to repurchase 
agreements for the funds. In addition, 
the Commission is publishing the 
position of the Division that the 
condition in Commission exemptive 
orders permitting money market funds 
to use the amortized cost or penny 
rounding methods of portfolio valuation, 
limiting permissible portfolio 
investments of such funds to "high 
quality" instruments which present 
minimal credit risks, requires that the 
directors of money market funds 
operating under such exemptive orders 
evaluate the creditworthiness of all 
entities, including banks and broker- 
dealers. with which they propose to 
engage in repurchase agreements. A 
similar condition is contained in 
proposed Rule 2a-7 (Investment 
Company Act Release No. 12206, 
February 1,1982: 47 FR 5426. February 5, 
1982). which would codify the exemptive 
orders, and the Division believes that 
that condition (if it is contained in any 
final version of the rule which might be 
adopted] would similarly require a 
creditworthiness evaluation. 

Background 

In a typical mutual fund repurchase 
transaction ("repo"), the fund purchases 
securities from a bank or a broker- 
dealer and agrees to resell those 
securities to the same party at a slated 
higher price on an agreed-upon date, 
often as soon as the next day. If the repo 
transaction, in economic reality, is 
considered to be a loan, the securities 
which the mutual fund "purchases" are 
considered to be collateral for that loan 
Mutual funds, particularly money 
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market funds, often invest in repos on a 
short-term basis (In many cases, 
overnight) to assist in managing their 
portfolios. Mutual funds also invest in 
repos in order to maintain a degree of 
liquidity in their portfolios, which is 
particularly important to the orderly 
operation of money market funds using 
the amortized cost or penny rounding 
methods of portfolio valuation. * 1 * * The 
securities most frequently used in 
connection with repurchase agreements 
are Treasury bills and other United 
States Government securities. Upon 
resale, the investment company receives 
the principal of the agreement plus an 
amount which represents interest on the 
principal. 

Broker-Dealers 

Section 12(d)(3) of the Act in part, 
prohibits an investment company from 
purchasing or otherwise acquiring "any 
security issued by or any other interest 
in the business of any person who is a 
broker, a dealer, (or) is engaged in the 
business of underwriting/* In Investment 
Company Act Release No. 10866. the 
Commission stated that the Division 
was taking the no-action position 
summarized above concerning 
investment company repo transactions. 
The Division's no-action position was 
based upon the premise that an 
investment company, in determining 
whether to enter into a repo with a 
particular broker-dealer "would look to 
the intrinsic value of the collateral * * * 
rather than the creditworthiness or other 
risks associated solely with the business 
operations of the broker-dealer/* The 
Division further believed that, so long as 
an investor acquired actual or 
constructive * possession of the 
collateral underlying a repo at the time 
the repo was executed, the investor 
would be able to liquidate the collateral 
securities for its benefit immediately 
upon any default or insolvency of the 
repo issuer. Thus, the Division 
concluded that investment companies 
were not exposed to the entrepreneurial 
risks of an investment banking business 
by engaging in a repo transaction with a 
broker or dealer, provided the 
agreement were fully collateralized.* 

Recent developments have caused the 
Division to reconsider its prior 
conclusion that fully collateralized repos 
involve no more risk to fund investors 


1 A* of January 5 , 1069. money mark*! fund* bold 
rrpoa totalling approximately $17 9 billon 

1 Consecutive possession could include the 
transfer of United Stain Government securities by 
notation In the Federal Book Entry System. 

' "Fully collateralised" noini that the value of 

the collateral security is. and during the entire tvrre 
of the agreement remains, al least equal to the 

■mount of the "loan" including accrued interest. 


than would ownership of the collateral 
securities. Pending bankruptcy 
proceedings involving Lombard-Wall 
lnc„ 4 * and the recent insolvency of other 
large issuers of repos have prompted 
inquiries about th* legal status and 
safety of repos. It now appears to the 
staff that the uncertain status of repos 
under the Bankruptcy Code ("Code") • 
creates certain risks for mutual funds 
that invest in such instruments issued by 
a party that subsequently initiates 
bankruptcy proceedings. Specifically, 
the staff found that an entity that enters 
into a repo may be exposed, in varying 

^ to the risk that it will be unable 
ate the collateral securities 
immediately upon the insolvency of the 
other party, depending in part on 
whether a bankruptcy court views the 
repo as a consummated purchase and 
sate of the underlying securities with an 
accompanying executory contract to 
repurchase the securities, or as a 
collateralized loan. 

in view of the possible adverse effect 
on a mutual fund repo investor, and. 
particularly, on the liquidity, or 
valuation calculations of a money 
market fund if it were unable to 
liquidate the collateral securities 
immediately in the event of insolvency 
of the issuer of a repo, the Division has 
determined that the above no-action 
position under Section 12(d)(3) of the 
Act should be revised by adding a 
further condition that investment 
company boards of directors evaluate 
the creditworthiness of the brokers or 
dealers with which they propose to 
enter into repos. The Division believes 
this action is appropriate in order to 
help ensure that an investment company 
will not be exposed to undue risks of the 
type against which Section 12(d)(3) is 
meant to guard when the company 
engages in a repurchase agreement with 
a broker or dealer. The Division 
recognizes that the evaluation of the 
creditworthiness’of repo issuers is a 


* ir n Lombard * Wall, ina, Rvor»«ruxsnua Cam 
N o. 62 B 11556 (EJR| (Benkr SJXN.Y.. petition Bind 
August IX 1982). 

Ml U.S.G 101 . st seq (Sapp. V 1961) (amended by 
Pub L No. 97-222. 96 StsL 235) (My 27.1982). 

• ’ Crrditworthlneas** Is need here broadly to mean 
fin and si responsibility. Tbs determination should 
be that the proposed iseuer of • repo presents no 
serious risk of becoming Involved In bankruptcy 
proceedings within the time frame contemplated by 
that repo. The Division's position enunciated herein 
recognizes that an investment company’s board of 
directors sod its investment adviser may not be 
ebls to make e lodgment concerning the 
creditworthiness of particular issuers based solely 
00 objective financial data, bet may have to 
consider some additional factors such as tha 

issuers’ reputation far. and history of. sound 
management, and pest experience 10 dealing with 
the particular Issuers Among tha more objective 
date tha! should be available with regard to 
registered broker-dealers are their semi-annual 


difficult task that may involve 
subjective judgments as well as 
consideration of available financial 
information. Moreover, since repo 
transactions typically are entered into 
frequently (as often as daily), the 
Division recognizes that it would 
normally not be feasible for fund 
directors themselves to evaluate the 
creditworthiness of each issuer. Rather, 
the Division anticipates that fund 
directors will discharge their 
responsibilities for supervising repo 
purchases primarily by way of setting 
guidelines and standards of review for 
the fund s investment adviser, and 
monitoring the adviser's actions in 
engaging in repos for the fund 

Modification of Interpretive Position 

Accordingly, the no-action position 
taken in Release 10666 is hereby 
modified as follows. Henceforth, the 
staff will not recommend to the 
Commission that enforcement action be 
brought under Section 12(d)(3) of the Act 
against investment companies with 
respect to repurchase agreements with 
brokers or dealers, provided (1) the repo 
is structured in a manner reasonably 
designed to ensure that it is fully 
collateralized (including accrued 
interest earned thereon) and (2) as set 
forth above, the investment company's 
board of directors, has evaluated the 
creditworthiness of the broker or dealer 
issuing the repo. 

Amortized Cos! and Penny Rounding 

Most money market funds have filed 
applications requesting, and the 
Division pursuant to delegated authority 


customer financial statements, their statements of 
financJil condition (balance sheets) contained In 
their annual audited reports of financial statements 
and (for poblidy-owncd broker-dealers) their 
reports filed with tha Commission under tha 
Securities Exchange Act of 1934 (15 U &C 78e at 
aeq.J- A broker-dealer is also required to fife 
monthly end/or quarterly reports ("FOCUS 
reports* 1 ) with its appropriate self-regulatory 
organization (stock exchange or Nations! 
Association of Securities Dealers. Inc.). Although 
FOCUS reports ere not made available to the 
public, funds may be able to obtain (end should 
request) useful information (Including net capital 
statements) from those reporta on an Informal basis 
from broker-dealers with which they engage In 
repos. Similarly, information contained In broker- 
da a lets' annuel audited reports of financial 
statements for which confidential treatment has 
been granted may be available on an Informal basis 
and shoald be requested. For unregulated 
government securities dealers, loss information la 
likely to be available, but audited annual financial 
statements should be obtainable. Those dealers 
which are on the Federal Reserve Bank of New 
York's ('Ted") list of primary dealers report certain 
information regularly to tha Fad. Funds may be able 
to obtain informally (end should request) 
information from those reports from the reporting 
dealers, and comparable information should be 
requested from non reporting dealers 
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has granted, exemptive orders 1 
permitting the use of the amortized cost 
or penny rounding methods of portfolio 
valuation and pricing of shares subject 
to conditions stated in the orders.* 
Proposed Rule 2a-7, in general, would 
codify those previous orders of 
exemption from the pricing and 
valuation provisions of the Act by 
permitting money market funds, subject 
to the same conditions, to U9e amortized 
cost or penny rounding without the 
necessity of filing an application.* 

One condition, present both in the 
Commission’s exemptive orders 
permitting money market funds to value 
their portfolios and price their shares 
using amortized cost or penny rounding 
and in proposed Rule 2a-7. requires the 
boards of directors of such funds to limit 
the funds' investments, including repos, 
to "high quality" debt instruments which 
present "minimal credit risks." The 
directors of money market funds using 
the amortized cost or penny rounding 
methods pursuant to Commission 
exemptive orders, thus, are required to 
consider the creditworthiness of issuers 
of all money market instruments eligible 
for inclusion in their funds* portfolios. In 
view of the uncertainty regarding the 
rights of repo investors under the Code, 
the Division believes it is necessary to 
emphasize in this release that the 
directors of funds using the amortized 
cost or penny rounding valuation and 
pricing methods, whether pursuant to 
existing Commission exemptive orders, 
or proposed Rule 2a-7 (when and if that 
rule is adopted with the condition 
described), are required to give 
consideration to the creditworthiness of 
those entities with which they propose 
to enter into repos, in addition to that 
given to the issuers of all other money 
market instruments in which their funds 
invest. 


’Thee* exemptive application* were necetaary 
because of the Commission • view expressed in 
Investment Company Act Rebate No. 9786 (May 31. 
1977) [42 FR 28899. June 7.1977). that it wai 
Inconsistent, generally, with the pricing and 
valuation provisions of the Act for a money market 
fund to value its portfolio securities using the 
a mortized cost or penny rounding method of 
valuation. 

•Those conditions were the resuit of the 
settlement of an administrative proceeding at which 
the issue of the appropriateness of use of the penny 
rounding and amortised cost valuation and pricing 
methoda by money market funds was considered. 
See Investment Company Act Release No. 10151 
(October 16,1978) (43 FR 51485. November 3.1978] 
and 10824 (August 8.1979). 

9 For s description of the amortized cost and 
penny rounding valuation methods and the 
provisions of proposed Rule 2a-7. see Investment 
Company Act Release No. 12206 (Feb. i. 1982). 


Staff Interpretive Position 

Accordingly, the Commission 
announces the Division's position that 
proposed Rule 2a-7 (when and if 
adopted), and the Commission 
exemptive orders permitting money 
market funds to use the amortized cost 
or penny rounding methods of portfolio 
valuation and pricing of shares which 
the rule would codify, require that the 
boards of directors of money market 
funds operating under the rule or 
exemptive orders evaluate the 
creditworthiness of all entities, including 
bands, 10 broker-dealers, and government 
securities dealers with which they 
propose to enter into repos, when 
assessing whether the proposed 
transaction presents more than 
"minimal credit risks." 11 * The actual role 
of the directors vis a vis that of the 
investment adviser would be identical 
with that discussed, supra . in connection 
with Section 12 (d) (3) and the 
evaluation of broker-dealer repo issuers. 

The Commission is announcing the 
above administrative measures because 
it appears they are advisable to help 
protect the shareholders of mutual funds 
against the risk that their funds may 
invest in repos with entities that present 
a serious risk of becoming insolvent. 11 If 
subsequent legislative or judicial 
developments appear to eliminate the 
need for funds to be concerned about 
the creditworthiness of repo issuers, 
then the Commission will consider 
whether the procedures discussed in this 
release should be revised. 

List of Subjects in 17 CFR Part 271 

Investment companies. Securities. 

Accordingly, 17 CFR Part 271 is 
hereby amended to incorporate therein 
this statement of staff position. 


"In addition to published financial statements of 
banks, there may be other sources of tnformstioo on 
banks* creditworthiness, including annual and 
quarterly reports filed with the Commission by bank 
holding companies and reports flUrd by bank 
bolding companies with stock exchanges on which 
they are listed. Moreover, many Urge banks and 
bank holding companies are rated and reviewed by 
a number of services and publications. Including 
credit reporting services. See note S tupru for 
suggestions regarding information that may be 
avaiUble concerning the creditworthiness of broker 
dealer* and government securities dealers- 

11 The position of the Division announced herein 
does not alter the requirement that In all cases, the 
underlying securities subject to a repo must be of 
high quality and present minimal credit risks 

■’The Division also believes that in fulfilling their 
fiduciary duties to fund shareholders the directors 
of mutual funds not operating either under 
Commission exemptive orders or the proposed rule 
should likewise give consideration to the 
creditworthiness of all entities with which their 
fund# propose to engage in repos before authorizing 
that type of investment 


By the Commission. 

George A. Fitzsimmons, 
Secretary. 

February Z 1963. 

(FR Doc. ru*d 1 4- tt S4S an| 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

High-Cost Gas Produced From Tight 
Formations; Correction 

February 3,1983. 

agency: Federal Energy Regulatory 

Commission; DOE. 

action: Final rule: correction. 

summary: This document corrects a 
final rule that concerned high-cosi gas 
produced from tight formations. Docket 
No. RM79-78-102 (Colorado-24). The 
final rule appeared in the Federal 
Register on June 10.1982 (47 FR 25132), 
and contained an incorrect acreage 
description. 

FOR FURTHER INFORMATION CONTACT: 

Steven Ross, Office of General Counsel. 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington. D.C. 20438. (202) 357-8571. 

SUPPLEMENTARY INFORMATION: 

PART 271—{CORRECTED 1 

The following restates the acreage 
description in FR Doc. 82-15757, 
appearing on page 25132. On page 25132, 
{ 271.703(d)(86)(i) and (d)(87)(i) should 
read as follows: 

§ 271.703 Tight formations. 

• •see 

(d) Designated tight formations. 

• • • • • 

(86) Mesaverde Formation in 
Colorado. RM79-70-1O2 (Colorado-24). 

(i) Delineation of formation. The 
Mesaverde Formation is found in the 
southwestern portion of Rio Blanco 
County, Colorado, about 70 miles 
northwest of the town of Grand 
Junction. The Mesaverde Formation is 
located in Township 1 South, Ranges 98 
and 99 West, 8th P.M.. all; Township 1 
South. Range 100 West, 6th P.M., 
Sections 1 through 3.10 through 15. 22 
through 27, and 34 through 36; Township 
2 South. Range 96 West, 6th P.M.. 
Sections 4 through 8; Township 2 South. 
Range 99 West 8th P.M., Sections 1 
through 12,15 through 22, and 27 through 
34: and Township 2 South, Range 100 
West. 6tn P.M.. Section 1 through 3,10 
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through 15. 22 through 27. and 34 through 

38. 

(ii) Depth. The Mesaverde Formation 
varies in thickness from 2.000 to 3.800 
feet. The average depth to the top of the 
Mesaverde Formation is 8,893 feet. 

(87) Man cos formation in Colorado. 
RM79-70-102 (Colorado-24). 

(i) Delineation of formation. The 
Mancos Formation is found in the 
southwestern portion of Rio Bianco 
County. Colorado, about 70 miles 
northwest of the town of Grand 
(unction. The Mancos Formation is 
located in Township 1 South, Ranges 98 
and 99 West, 8th P.M.. all; Township 1 
South, Range 100 West, 8th P.M., 

Sections 1 through 3.10 through 15. 22 
through 27. and 34 through 38; Township 
2 South, Range 98 West. 8th P.M., 
Sections 4 through 8; Township 2 South. 
Range 99 West. 6th P.M.. Sections 1 
*hrough 12,15 through 22. and Z7 through 
34; and Township 2 South. Range 100 
West, 8th P.M., Section 1 through 3.10 
through 15, 22 through 27. and 34 through 
38. 

(ti) Depth. The Mancos Formation is 
approximately 5.000 feet thick. The 
average depth to the top of the Mancos 
Formation is 9.495 feet. 

Kenneth F. Plumb, 
feretory. 

H* 0*C 13-J4J0 HIhI 5'4-SJ. £41 Ml} 
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18 CFR Part 271 

l Docket No. RM79-7S-118 (New York-2); 
Order No. 280] 

High-Coat Gas Produced From Tight 
Formations; New York-2 

Issued: February 3,1983. 

agency: Federal Energy Regulatory 
Commission, DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission (Commission] is 
authorized by section 107(c)(5) of the 
Natural Gas Policy Act of 1978 to 
JeBignate certain types of natural gas as 
high-cost gas where the Commission 
determines that the gas is produced 
under conditions which present 
extraordinary risks or costs. Under 
section 107(c)(5), the Commission issued 
a final regulation designating natural 
gas produced from tight formations as 
high-cost gas which may receive an 
incentive price (18 CFR 271.703). This 
rule established procedures for 
jurisdictional agencies to submit to the 
Commission recommendations of areas 
to be designated as tight formations. 

This final order adopts the 


recommendation of the State of New 
York, Department of Environmental 
Conservation that the Medina Group 
and Queens ton Shale be designated as a 
tight formation under S 271.703(d). 
EFFECTIVE OATE: February 3,1983. 

FOR FURTHER INFORMATION CONTACT! 
Scott E. Kovea, (202) 357-8509. or 
Webster Cray. (202) 357-8731. 

SUPPLEMENTARY INFORMATION: The 

Federal Eneigy Regulatory Commission 
(Commission] hereby amends 
i 271.703(d) of its regulations to include 
portions of the Medina Croup and 
Queenston Shale, located in Erie. 
Genesee. Wyoming, Allegany. 
Livingston, Ontario, Yates. Seneca, 
Cayuga, and Tompkins Counties. New 
York, as a tight formation eligible for 
incentive pricing under i 271.703. 

This amendment was proposed in a 
Notice of Proposed Rulemaking by the 
Director. Office of Pipeline and Producer 
Regulation (OPPR), issued June 24.1982 
(47 FR 28425; June 30.1982), based on a 
recommendation submitted on May 19, 
1982, by the State of New York. 
Department of Environmental 
Conservation (New York), in accordance 
with S 271.703(c)(4), that the Medina 
Group and Queenston Shale be 
designated as a tight formation in 
S 271.703(d). The recommended area 
does not include any Medina gas storage 
areas, including buffer zones, or any 
areas within Medina or Queenston 
"existing fields.** 1 Comments on the 
proposed rule were invited and none 
were received. No person requested a 
public hearing and none was held. 

Pursuant to notice issued August 19. 
1982. a public technical conference was 
held at the Commission, attended inter 
alia, by New York, industry 
representatives, and the Commission's 
staff, for the purpose of discussing the 
sufficiency of evidence submitted by 
New York In support of its 
recommendation. Following this 
conference, and at the request of the 
Commission's staff. New York submitted 
additional supporting data including 
additional well logs. 

The Commission finds that the 
evidence submitted by New York, as 
supplemented, supports the assertion 
that the Medina Group and Queenston 
Shale meet the guidelines contained in 
§ 271.703(c)(2). The Commission hereby 
adopts the New York recommendation. 

This amendment shall become 
effective immediately. The Commission 


‘Title S of the New York Code of Rule* end 
Regulations, f 5SO,3[q). define* *n 'existing field" as 
en are* underlain by one or more existing pools 
which have been discovered, developed, end 
operated, or were In the procees of bring developed 
end operated on or prior to October 1.1SSS 


finds that the public interest dictates 
that new natural gas supplies be 
developed on an expedited basis, and. 
therefore, incentive prices should be 
made available as soon as possible. The 
need to make incentive prices 
immediately available establishes good 
cause to waive the thirty-day 
publication period. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 
formations. 

(Department of Energy Organization Act. 42 
U.S.C. 7101 et aeq.; Natural Gas Policy Ad of 
1978.15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing, Part 
271 of Subchapter H. Chapter I, Title 18, 
Code of Federal Regulations, is 
amended as set forth below, effective 
February 3.1983. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—| AMENDED 1 

- Section 271.703 is amended by adding 
new paragraph (d)(118) to read as 
follows; 

5 271.703 Tight formations 
• • • • • 

(d) Designated tight formations. 

• • • • • 

(118) Medina Croup and Queenston 
Shale in A Jew York. RM79-76-118 (New 
York-2). 

(i) Delineation of formation. Ibe 
Medina Group and Queenston Shale are 
found in Erie. Genesee. Wyoming. 
Allegany. Livingston. Ontario. Yates, 
Seneca, Cayuga, and Tompkins 
Counties. New York. Excluded from the 
delineated Medina-Queenston interval 
are any Medina gas storage areas, 
including buffer zones, or any areas 
within Medina or Queenston "existing 
fields" (as defined in Title 6, New York 
Code of Rules and Regulations. Section 
550.3(q)). The Medina Croup (also 
known as the Albion Croup) is of Early 
Silurian age and overlies the Upper 
Ordovician Queenston Shale (called the 
"red shale" by some drillers). The 
Medina Group Is bounded above by the 
base of the Thorotd Formation or the 
time equivalent Kodak Sandstone. The 
Medina Croup consists of (from base to 
top) the Whirlpool Sandstone (called 
"white Medina" by drillers), the Power 
Glen Shale (also known as the Cabot 
Head Shale), and the Grimsby 
Sandstone (called "red Medina" by 
drillers). The Queenston Shale has a 
gradational contact with the underlying 
Oswego Sandstone. 











5898 Federal Register / Vol. 48. No. 26 / Wednesday. February 9, 1983 / Rules and Regulations 


(II) Depth. The depth to the top of the 
Medina Group varies from less than 
1.000 feet in the northwestern portion of 
the designated area to as much as 5.500 
feet in the southeastern portion. The 
Medina Group ranges in thickness from 
approximately GO to 120 feet. The 
thickness of the Queenston Shale is 
indefinite due to the transitional nature 
of its contact with the underlying 
Oswego Sandstone, but the Queenston- 
Oswego sequence ranges in a thickness 
from approximately 1.000 feet in 
Western New York to more than 1.300 
feet in southern and central New York. 

im Doc »~141t fiUd fc4B •«) 
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18CFR Part 271 

l Docket No. RM79-76-140 Texas-11 
Addition III; Order No. 279) 

High-Cost Gas Produced From Tight 
Formations; Texas 

Issued February 3.1983. 

agency: Federal Energy Regulatory 
Commission. DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Railroad Commission of Texas 
that an additional area of the Wilcox 
Formation be designated as a tight 
formation under $ 271.703. 
effective date: This rule is effective 
February 3,1983. 

FOR FURTHER INFORMATION CONTACT: 

Randall S. Rich. (202) 357-8511 or 
Walter W. Lawson. (202) 357-8558. 
SUPPLEMENTARY INFORMATION: The 
Commission hereby amends 
t 271.703(d)(83) of its regulations to 
include an additional area of the Wilcox 
Formation located in Zapata County, 
Texas, as a designated tight formation 
eligible for incentive pricing under 
i 271.703. The amendment was proposed 
in a Notice of Proposed Rulemaking by 


the Director. Office of Pipeline and 
Producer Regulation, on October 8,1982 
(47 FR 44748. October 12,1962).* based 
on a recommendation by the Railroad 
Commission of Texas (Texas) in 
accordance with i 271.703(cM2)(ii) that 
the additional area of the Wilcox 
Formation be designated as a tight 
formation. 

Evidence submitted by Texas 
supports the assertion that the 
additional area of the Wilcox Formation 
meets the guidelines contained in 
$ 271.703(c)(2). The Commission hereby 
adopts the Texas recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, 
and. therefore, incentive prices should 
be made available as soon as possible. 
The need to make incentive prices 
available immediately establishes good 
cause to waive the thirty-day 
publication period. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price, Tight 
formations. 

(Department of Energy Organization Act. 42 
U.S.C. 7101 et *eq.; Natural Cat Policy Act of 
1978.15 U.S.G 3301-3432: Administrative 
Procedure Act, 5 U.S.G 553) 

In consideration of the foregoing. Part 
271 of Subchapter H, Chapter I, Code of 
Federal Regulations, is amended as set 
forth below, effective February 3,1983. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—(AMENDED) 

Section 271.703(d)(63) is revised to 
read as follows: 

5 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. 

• • • • • 

(63) Wilcox Formation in Texas. 
RM79-76 (Texas-11) 

• • • • • 

(iv) Taquachie Creek Field. 

(A) Delineation of formation. The 
Wilcox Formation found in the area of 
the Taquachie Creek (Wilcox 11.182) 
Field. Zapata County, Texas, is located 
approximately 7 miles south of Mirando 
City, Texas, and is within a 2.5 mile 
radius around the Blocker Exploration 
Company No. 1-252 L Amour Hinnant 
well. 


1 Comment* on the proposed rule wore invited 
end one comment supporting the recommendation 
was received. No party requested a public hearing 
and no hearing waa held 


(B) Depth. The top of the Wilcox 
Formation, Taquachie Creek (Wilcox 
11,182) Field is log-measured at 
approximately 11,182 feet and extends 
to 11,200 feet resulting in a total 
thickness of 38 feet. 

int Doc. HUd 2~e~tL MS mm\ 
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INTERNATIONAL TRADE 
COMMISSION 

19 CFR Part 201 

Amendment to Rules of Genera) 
Application Concerning National 
Security Information 

agency: International Trade 
Commission. 

action: Final rule. 

SUMMARY: Rule {{ 201.42-201.44, which 
concern Commission handling and 
treatment of national security 
information, are being amended to 
conform with tl\e requirements of 
Executive Order 12356. National 
Security Information. April 2,1982, and 
to reflect current Commission practice 
with respect to such information. 
effective DATE: December 30.1982. 

FOR FURTHER INFORMATION CONTACT: 
William W. Gearhart, Jr„ Assistant 
General Counsel. U.S. International 
Trade Commission. 701 E Street NW.. 
Washington. D.C. 20438. telephone 202- 
523^-0487. 

SUPPLEMENTARY INFORMATION: These 
changes involve no substantive changes 
in Commission practice or policy in 
handling national security information. 
The Commission does not have 
authority to classify or declassify 
information. In view of the procedural 
nature of these rules and their absence 
of impact on anyone's substantive 
rights, they are being published in final 
form without opportunity for public 
comment. 

List of Subjects in 19 CFR Part 201 

Classified information. 

By order of the Commission. 

Issued: January 28.1983. 

Kenneth R. Mason. 

Secretary. 

In 19 CFR Part 201. Subpart F 
(8§ 201.42-201.44) is revised to read as 
follows: 

Subpart F—National Security Information 

Sec. 

201.42 Purpose and scope. 

201.43 Program. 

201.44 Procedures. 
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Authority: Sec. 335. 72 Smt 680. see. 401. 78 
SUl 902; 19 U.S.C 1335.1802; E.O. 12350 

Subpart F—National Security 
Information 

$ 201.42 Purpose and scope. 

The following regulation supplements 
Executive Order No. 12356. National 
Security Information. April 2,1982. as it 
applies to the Commission. 

$ 201.43 Program. 

The Director of Administration is 
designated as the official of the 
Commission who is responsible for 
implementation and oversight of 
information security programs and 
procedures, including ensuring 
conformity with the provisions of 
Executive Order No. 12356. He shall 
chair a committee, composed of himself 
and representatives of the offices of the 
Secretary, General Counsel. Executive 
Unison and Special Adviser for Trade 
Agreements, and Operations, that will 
act on all suggestions and complaints 
with respect to the Commission's 
administration of the program. All 
questions, suggestions, and complaints 
regarding all elements of the information 
security program shall be directed to the 
Director of Administration. 

9 201.44 Procedures. 

(a) Mandatory declassification 
review. (1) Requests for declassification 
and release of national security 
information in the custody of the 
Commission shall be directed to the 
Secretary. Requests must reasonably 
describe the information that is desired 
to be declassified. All requests for 
declassification submitted pursuant to 
the Freedom of Information Act shall be 
processed in accordance with the 
provisions of that act and the applicable 
regulations of the Commission (19 CFR 
201.17 through 201.21). 

(2) Because the Commission does not 
have original classification authority 
and national security information in its 
custody has been classified by another 
Federal agency, the Secretary shall refer 
all requests for mandatory 
declassification review of classified 
information to the originating Federal 
agency along with his recommendations. 
Following consultation with the 
originating agency, the Secretary will 
notify the requestor of the referral. 

(b) Safeguarding. All classified 
materials shall be delivered to the 
addressee or his designee immediately 
upon receipt at the Commission. In the 
event that the addressee or his designee 
is not available to receive the materials, 
they shall be delivered to the Secretary 
and secured, unopened, in a 
combination safe located in his office 


until the addressee or his designee is 
available. Under no circumstances shall 
classified materials that cannot be 
delivered to the addressee or his 
designee be stored other than in a CSA 
approved safe. Access to classified 
materials at the Commission shall be 
limited to officers and employees of the 
Commission on the basis of a favorable 
determination of trustworthiness on the 
basis of appropriate personnel security 
investigations and a need for access in 
the performance of official duties. 

(c) Reproduction. ‘Top Secret** 
documents may not be reproduced 
without the consent of the originating 
agency unless otherwise marked by that 
agency. Documents that have been 
classified “Secret** or “Confidential** 
with special dissemination orders may 
not be reproduced without the 
permission of the Executive Liaison and 
Special Adviser for Trade Agreements, 
and are subject to any limitations 
imposed by the originator. Reproduced 
copies shall be subject to the same 
controls as the original document. The 
Executive Liaison and Special Adviser 
for Trade Agreements shall establish a 
system of recording the number and 
distribution of copies reproduced from 
the original documents. Reproduction for 
the purposes of mandatory review shall 
not be restricted. 

(d) Storage. All classified material 
shall be stored in CSA-approved 
combination safes located at the 
Commission. The combinations shall be 
changed as required by S 2001.43(b) of 
Information Security Oversight Office 
Directive No. 1. The combinations shall 
be known only by those employees 
possessing an appropriate security 
clearance who have need for access in 
the performance of official duties. 

(e) Employee education. The Director 
of Administration shall establish for all 
employees who have been granted a 
security clearance an information 
security education program that will 
advise them of the handling, 
reproduction, and storage procedures for 
these materials. The education program 
will also enable employees to 
familiarize themselves with the Order 
and applicable directives of the 
Information Security Oversight Office. 
New employees will be instructed in 
these procedures as they enter 
employment with the Commission. 

(f) Agency terminology. The use of the 
terms ‘Top Secret** “Secret** and 
“Confidential** shall be limited to 
material classified for national security 
purposes. 

|fH Doc PU*d *41 aoi] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part 193 

(FAP 2H5360/R133; PH-FRL 2304-5) 

OryzaHn; Tolerance for Pesticide 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. 

summary: This rule establishes a food 
additive regulation permitting the 
residues of the herbicide oryzalin in 
peppermint and spearmint oil. This 
regulation to establish maximum 
permissible residues of the herbicide in 
peppermint and spearmint oil was 
requested, pursuant to a petition, by the 
Elanco Products Company. 

EFFECT!vi DATE: February 9,1883. 

address: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm 
3706, 401 M St.. SW., Washington. D C. 
2046a 

FOR FURTHER INFORMATION CONTACT: 

Robert J. Taylor. Product Manager PM 
25. Registration Division. Office of 
Pesticide Programs. Rm. 245, CM-2,1921 
Jefferson Davis Highway, Arlington, VA 
22202: (703-557-1800). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, published in the Federal 
Register of August 18.1962 (47 FR 
36016). that announced that the Elanco 
Products Company. 740 South Alabama 
St.. Indianapolis, Indiana 46285. had 
filed food additive petition 2H5380 with 
the Agency proposing to amend 21 CFR 
Part 193 by establishing a regulation 
permitting residues of the herbicide 
oryzalin (3.5-dinitroW* 
/VMipropylsulfanilamide) in peppermint 
and spearmint oil at 0.1 part per million 
(ppm). 

No comments were received in 
response to this notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in a related 
final rule document (PP 2F2717. 2F2718/ 
R520) establishing tolerances on 
peppermint and spearmint hay 
appearing elsewhere in this issue of the 
Fedoral Register. 

The pesticide is considered useful for 
the purpose for which the regulation is 
sought. It is concluded that the pesticide 
may be safely used in the prescribed 
manner when such use is in accordance 
with the label and labeling registered 
pursuant to the Federal Insecticide, 
•Fungicide, and Rodenticide Act (FIFRA). 
as amended. (86 Stat. 973, 89 Slat. 751. 
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U.S.G 135(a) et seg.) and is established 
as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534, 94 Stat 1164. 5 U.S.G 601-812), the 
Administrator has determined that 
regulations establishing new food or 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food or feed additive levels do not have 
a significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4.1981 (46 FR 24945). 

(Sec. 409(c)(1). 72 Stef. 1786 (21 VS G 
346(c)(1))) 

List of Subjects in 21 CFR Part 193 

Food additives. Pesticides and pests. 

Dated: February 1.1983. 
lames M. ConJon, 

Ac tin# Director. Office of Pesticide Programs. 

PART 193—I AMENDED 1 

Therefore, 21 CFR Part 193 is 
amended by adding J 193.462 to read as 
follows: 

5 193.462 OryzaJin 

A regulation is established permitting 
residues of the herbicide oryzalin (3.5- 
dinitro-JV 4 , /V 4 dipropylsulfanilamide) 
resulting from application of the 
pesticide to the growing crops in the 
following food commodities: 


Foods 
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21 CFR Parts 193 and 561 

IFAP 1H5343, 1M5292/R131; PH-FRL 2296- 
5; FAP 1H5292/R132] 

Tolerances for Pesticides In Food and 
In Animal Feeds Administered by the 
Environmental Protection Agency; 1- 
(4-Chf orophenoxy )-3,3-Olmethy!-1 -< 1H- 

1.2.4- T riarol* 1 <yl}*2~8utanone 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: These rules establish a food 
and a feed additive regulation to permit 
the combined residues of the insecticide 
1-(4-chlorophenoxy)-3.3-dimethyl-l-{l//- 

1.2.4- Triazoi-l-yI)-2-butanone and its 
metabolites in or on certain food and 
feed commodities. These regulations to 
establish maximum permissible levels 
for the combined residues of the 
Insecticide in or on the food and feed 
commodities were requested, pursuant 
to petitions, by the Mobay Chemical 
Corporation. 

effective date: Effective on February 
9,1983. 

address: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW„ Washington. DC 
20460. 

FOR FURTHER INFORMATION CONTACT: 

Henry Jacoby, Product Manager (PM) 21. 
Registration Division (TS-767C). Office 
of Pesticide Programs, Environmental 
Protection Agency. Rm. 227, CM#2,1921 
Jefferson Davis Highway. Arlington. VA 
22202. (703-557-1900). 

SUPPLEMENTARY INFORMATION: EPA 
issued notices published in the Federal 
Register cited below that announced 
that the Mobay Chemical Corporation, 
P.O. Box 4013. Kansas City, MO 64120, 
had submitted food and feed additive 
petitions (FAP) as follows proposing to 
amend 21 CFR Parts 193 and 561 by 
establishing regulations permitting the 
combined residues of the fungicide 1-(4- 
chlorophenoxy)-3.3-dimethyl-1-(l//-l,2,4- 
triazol-1-yl)-2-butanone and its 
metabolite beta-(4-chlorophenoxy)~ 
a!pha-(l,l-dimethylethyl}-1//-l,2,4- 
triazole-1-ethanol in or on certain food 
and feed commodities as follows: 

L Food Additive Petitions 

1. FAP 1H5343 . Milled wheat fractions 
(except Dour) at 4 parts per million 
(ppm). May 26,1982 (47 FR 23021). 

The petition was subsequently 
amended (47 FR 53118. November 24. 
1982) by adding the milled fractions of 
barley (except flour) at 4.0 ppm. 


2. FAP 1HS29X Grape juke and grape 
wine at 2.0 ppm. April 22.1981 (48 FR 
22983). Mobay Chemical Corporation 
subsequently withdrew the petition for 
the commodities. 

fl. Feed Additive Petition 

FAP 1HS292 . Wet apple pomace at 4D 
ppm: dry apple pomace. 2.0 ppm; raisin 
trash, 7.0 ppm; wet grape pomace, 2S 
ppm; and dry grape pomace 3.0 ppm. 
April 22,1981 (46 FR 22983). 

The petition was amended (47 FR 
53116, November 24,1982) by increasing 
the tolerance for dry apple pomace from 
2.0 to 4.0 ppm; wet grape pomace from 
2.5 to 3*0 ppm, and changed the 
expression of the tolerance from raisin 
trash to raisin waste at the same 
tolerance level, 7.0 ppm. 

The toxicological data and other 
relevant information submitted in the 
petitions were discussed in a related 
final rule document fPP 1E2459,1F2474. 
2F2840. 2F2665. 2F2888/R519). 
establishing tolerances in or on various 
raw agricultural commodities, appearing 
elsewhere in this issue of the Federal 
Register. 

The pesticide is considered useful for 
the purpose for which the regulations 
are sought. It is concluded that the 
pesticide may be safely used in the 
prescribed manner when such use is in 
accordance with the label and labeling 
registered pursuant to the Federal 
Insecticide, Fungicide, and Rodcnticidc 
Act (F1FRA), as amended. (88 Stat. 973. 
69 Stat. 751. U.S.G 135(a) et seq.). 
Therefore, the regulations are 
established set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 98- 
534, 94 Stat. 1164. 5 UikG 601-612), the 
Administrator has determined that 
regulations establishing new food or 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food or feed additive levels do not have 
a significant economic impact on a 
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substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4.1981 (48 FR 24945). 

(Sec 409(c)(1). 72 Stat. 1788 (21 U.S.C 
348(c)(1))) 

List of Subjects in 21 CFR Parts 193 and 
561 

Food additives. Animal feeds. 
Pesticides end pests. 

Dated: January 24.1963. 
lames M. Conlon. 

A ding Director. Office of Pesticide Programs . 

Therefore. 21 CFR. Chapter 1. Is 
amended as follows: 

PART 193—(AMENDED! 

1. In Part 193 by revising } 193.83 to 
read as follows: 

§ 193.83 H4-cWoropheooxyh3> 
dJmethyf-1-< 1H-1,2,4-trtaof-1-yf>-2- 
butsoone. 

Tolerances are established for the 
combined residues of the fungicide 1~(4* 
chlorophenoxy)-3,3-dimethyl-l-(l//-1.2,4- 
trmzol-l-yl)-2-butanone and its 
metabolite beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-l//«1,2,4- 
tnazole-l-ethanol in or on the following 
food commodities: 


rood! 

Ports par 
m*or> 

Bartap, MHO lirtwni |a*capt „ 

40 

**aat MM tr«C*on« (**©•(* Aottf) 

40 

PART 561—(AMENDED] 


2. In Part 561 by revising § 561.93 to 
read as follows: 


} 561.93 H4-chkxoph#noxy)-3,3- 
dimethyl-1 -(1H-1,2,4-trlazoM -yi>-2- 
butanona. 

Tolerances are established for the 
combined residues of the fungicide l-{4- 
chlorophenoxy)-3,3-dimethyl-l-(///-luL4- 
triazol'l-yl)-2'butanone and its 
metabolite beta-(4~chlorophenoxy)- 
alpha-(l.l-dimethylethyl)-l//-1.2,4- 
triazole~t~ethanol in or on the following 
feed commodities: 


Fm* 

Parti par 
trSSor 

pomac* {mm and Oryl 

40 

Gnipo pomaoo (wM and dry) 

30 

mi# ___ 

70 

|FR Opc. S3 -tarn ntad 2-441: 443 am) 


*UJMQ COOC 4M0404I 



DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 174 

Operation and Maintenance Charges: 
Salt River Indian Irrigation Project, 
Arizona 

agency: Bureau of Indian Affairs, 
Interior. 

action: Interim rule and request for 
comments. 

summary: The Bureau of Indian Affairs 
is publishing an interim rule which 
changes rates for operation and 
maintenance charges for irrigation water 
provided by the Salt River Indian 
irrigation Project and establishes a 
charge for a new category entitled “spill 
water’* (flood water not charged against 
apportionment) to be delivered through 
the irrigation facilities of the Salt River 
Indian Irrigation Project. The rate 
changes reflect the actual cost of labor, 
materials, equipment power, energy, 
and services. 

OATES: Interim rule effective February 9, 
1983. Written comments from the public 
and other interested parties must be 
received on or before March 11.1983. 

FOR FURTHER INFORMATION CONTACT: 

Thomas W. Newman. Bureau of Indian 
Affairs. Phoenix Area Office, P.O. Box 
7007, Phoenix, Arizona 85011-7007. 
Telephone number (802) 241-2285. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Indian Affairs published a 
redesignation table on March 30.1982 
(47 FR 13326). Consequently. 25 CFR 
Part 221. Operation and Maintenance 
Charges was renumbered as Part 174. 

All references in this document are 
made to Part 174. Sections 174.120, Basic 
assessment and 174.123, Excess water 
are revised to include interim rate 
changes as follows: (1) The basic 
assessment is to remain at $13.20 per 
acre per annum: (2) excess water, in 
addition to the basic apportionment of 
three acre feet per annum, may be 
delivered when the water is available, 
and is changed from $15.50 per acre foot 
or fraction thereof to $29.08 per acre 
foot. In addition, a new { 174.124. “spill 
water” is added to Part 174. Spill water, 
which is flood water not charged against 
the apportionment or as excess water, 
may be delivered when available at the 
rate of $6.75 per acre foot or fraction 
thereof. This interim rule is published 
under authority delegated to the 
Assistant Secretary of Indian Affairs by 
the Secretary of the Interior in 209 DM 8. 

The rate increases provided for in this 
rule must be implemented immediately 
if the Project is to continue to operate on 


a sound financial basis. In the five year 
period since the last rate increase for 
this project operational costs have risen 
87% from $15.50 per acre foot of water 
delivered to $29.08 per acre foot today. 
Nearly all of the increase can be 
attributed to the rapid rise in the cost of 
electrical energy required for the project. 
Therefore the $15.50 per acre foot 
operation and maintenance charges in 
effect until now are inadequate to meet 
current and anticipated project 
expenses. To avoid severe financial 
losses to the project in the 1983 
irrigation season this rule must be 
implemented without delay. Therefore, 
the 30 day waiting period usually 
provided before a rule becomes effective 
has been waived, and this interim rule 
will become effective immediately upon 
publication in the Federal Register. 
However, the policy of the Department 
of the Interior is. whenever practicable, 
to afford the public an opportunity to 
participate in the rulemaking process. 

Accordingly, interested persons may 
submit written comments, suggestions or 
objections regarding the interim rule to 
ihe location identified in CONTACT 
section of this preamble. Comments 
must be received on or before March 11, 
1983. 

The primary author of this document 
is Thomas W. Neuman. Bureau of Indian 
Affairs. Phoenix Area Office, P.O. Box 
7007. Phoenix, Arizona 85011-7007, 
telephone number (602) 241-2285. 

The Department of the Interior has 
determined that this document is not a 
major rule and does not require a 
regulatory analysis under Executive 
Order 12291. The proposed interim rate 
change amounts to less than $15,000. 

The change will have a minimal effect 
on costs and prices. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under criteria established by the 
Regulatory Flexibility AcL Indian 
irrigation project budgets are required to 
cover operations costs with operation 
and maintenance collections. 
Adjustments to rate changes that reflect 
rising labor, materials, equipment, and 
power costs must be periodically 
implemented to keep operational 
budgets in balance. There is no 
alternative source of water supply 
available to Project members. Total 
operation and maintenance costs 
currently total some $700,000. The 
proposed interim rate change amounts 
to an increase of approximately 2%: and 
therefore will have slight effect on 
producers and consumers. 
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This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq 

The Department determined that this 
rule does not constitute a major federal 
action significantly affecting the quality 
of the human environment. Therefore, 
no environmental assessment or 
environmental impact statement was 
prepared. 

List of Subjects in 25 CFR Part 174 

Indians—Lands. Irrigation. 

Part 174 of Chapter 1 of Title 25 of the 
Code of Federal Regulations is amended 
as follows: 

PART 174 —OPERATION AND 
MAINTENANCE CHARGES 

1. Section 174.120 is revised to read as 
follows: 

$ 174.120 Basic assessment. 

The basic operation and maintenance 
assessment against the lands under the 
Salt River Indian Irrigation Project in 
Arizona, to which water can be 
delivered through the irrigation project 
works, is hereby fixed at Si3.20 per acre 
for the year 1983 and subsequent period 
until further notice. The payment of the 
per acre assessment shall entitle the 
land for which payment is made to 
receive an apportionment of three acre- 
feet of water per annum, or such lesser 
amount as represents the proportionate 
share of the available water. 

2. Section 174.123 is revised to read as 
follows: 

$ 174.123 Excess water. 

(a) Additional water in excess of the 
basic apportionment of three acre feet 
per acre per annum may be delivered 
when the water is available at the rate 
of $29.08 per acre foot or fraction 
thereof, measured at the farm delivery 
point. Payment shall be made in 
advance of delivery. 

(b) The cost per acre foot of excess 
water will be adjusted as the electrical 
energy supplier adjusts the rate at which 
electrical energy is supplied to the Salt 
River Irrigation Project. Adjustment, up 
or down, may be made on the first day 
of the month following notification of 
the change in rates. . 

3. Section 174.124 is added and reads 
as follows: 

§ 174.124 Spill water. 

Spill water, which is flood water not 
charged against the apportionment or as 
excess water, may be delivered when 
available at the rate of $6.75 per acre 
foot or fraction thereof, if the basic 
assessment has been paid. Payment 
shall be made in advance of delivery. 


Dated: December 19.1962. 
Kenneth Smith. 

Assistant Secretary, Indian Affairs 

|KR Doc 0-M77 DM Mi l * *.43 •»} 
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Bureau of Land Management 

30 CFR Part 211 
(General Mining Order No. 1) 

Reporting Recoverable Coal Reserves 
From Federal Leaseholds 

agency: Bureau of Land Management, 

Interior. 

action: Revocation of general mining 
order Number 1: rule related notice. 

summary: The Bureau of Land 
Management is hereby rescinding 
General Mining Order Number 1IGMO 
#1) and thus eliminating the 
requirements therein. This action is 
based on review of comments received 
on the notice of intent to revise or 
rescind GMO #1, published on January 

12.1982, and on the information 
requirements now contained in the 30 
CFR Part 211 regulations (211*s) 
published in the Federal Register on July 

30.1982. 

EFFECTIVE DATE: April 11. 1983. 
address: Any inquiries regarding the 
decision to revoke should be addressed 
to: Associate Director. Onshore 
Minerals Operations. Bureau of Land 
Management. Attention: Chief. Solid 
Minerals Division. Mail Stop 651,12203 
Sunrise Valley Drive. Reston. Virginia 
22091. 

for further information contact: 

Mr. Thomas V. Lcshendok. Acting Chief, 
Solid Minerals Division. (703] 860-7506. 
SUPPLEMENTARY INFORMATION: On 
December 3.1982. Secretary Watt 
transferred the functions of the Onshore 
Minerals Operations. Minerals 
Management Service, to the Bureau of 
Land Management via Secretarial Order 
3087. On September 17.1979. a final 
revision of GMO #1 was published in 
the Federal Register (44 FR 53808). GMO 

*1 established a mandatory format for 
reporting recoverable coal reserves from 
each Federal coal lease. Obtaining the 
information was essential for the 
enforcement of statutory requirements 
under the Mineral Leasing Act of 1920, 
as amended and supplemented, relating 
to diligent development, continued 
operation, maximum economic recovery, 
advance royalty, and minimum 
production royalty. 

On January 12,1982, a notice of intent 
to revise or rescind GMO *1 was 
published in the Federal Register (47 FR 


1338). The notice requested comments 
on (1) how to reduce the reporting 
burden while still providing essential 
information, and (2) whether to rescind 
and replace GMO #1. Specific factors 
governing revocation of GMO #1 follow . 

A primary purpose of GMO *1 was to 
acquire reserve inventory data for the 
determination of diligent development. 
The majority of the lessees have 
submitted the required information. 
These submittals, in conjunction with 
data submitted in mining plans, now 
provide the data needed to determine 
diligent development requirements. 

GMO #T provided standard criteria 
for the calculation of reserves. The July 

30.1982, 211‘s now contain criteria for 
standardization. Also, the 211's are less 
burdensome than GMO *1 in that the 
211’s do not require reserve base maps 
for each coal bfed. 

Resource recovery and protection 
plan (mine plan) reserves for new leases 
can be verified at the time of plan 
approval using exploration data 
acquired from exploration licenses, 
postlease exploration, and available 
public information. 

The Department of the Interior has 
determined that GMO #1 has served its 
intended purpose. Sufficient reserve 
data are available for each lease from 
which to fulfill the regulatory 
responsibilities of the Solid Minerals 
Division. Bureau of Land Management 
As standard reserve calculation criteria 
are contained in the 211’a. continuation 
of GMO -1 will not contribute to the 
information needs of the Department of 
the Interior and would duplicate other 
existing requirements. 

Dated: January 27.1983. 

Robert F. Burford, 

Director, Bureau of Land ManagemenL 

(FK Doc KM290 Filed : *4ft am) 
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Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 934 

Approval of Amendments and 
Removal of Conditions of the North 
Dakota Permanent Regulatory 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Final rule. 


summary: This document amends 30 
CFR Part 934 to approve amendments to 
the North Dakota permanent regulatory 
program under the Surface Mining 
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Control and Reclamation Ac! of 1977 
(SMCRA or the Act) and to remove 
some of the conditions of the Secretary's 
approval of the State's program. 

On July 30,1902, North Dakota 
submitted to OSM an amendment to its 
approved permanent program containing 
both statutory and regulatory revisions, 
some intends! to satisfy the Secretary's 
conditions of approval of the North 
Dakota program. Following a review of 
the program amendments in accordance 
with 30 CFR 732.17. the Secretary has 
decided to approve certain of the 
modifications contained in the 
amendment and to remove some of the 
conditions of approval. 
effective oate: February 9.1983. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur W. Abbs, Chief. Division of 
State Program Assistance. Office of 
Surface Mining Reclamation and 
Enforcement, 1961 Constitution Avenue. 
NW„ Washington. D.C. 20240. 

Telephone: (202) 343-5351. 
addresses: Copies of the amendments 
to the North Dakota program and all 
written comments received on the 
proposed amendment package are 
available for review at the OSM 
Headquarters Office, the OSM Wyoming 
Field Office and the Office of the State 
Regulatory Authority listed below, 
Monday through Friday, 8:00 a.m. to 4:00 
p.nu excluding holidays. 

Office of Surface Mining Reclamation 
and Enforcement, Administrative 
Record Room. 1100 ”L" Street. NW.. 
Washington, D.C. 20240 
Office of Surface Mining Reclamation 
and Enforcement. Wyoming Field 
Office. Freden Building. P.O. Box 142a 
Mills, Wyoming 82644, Telephone: 

(307) 328-5830 

Public Service Commission. Reclamation 
Division. Capitol Building. Bismarck. 
North Dakota 58505, Telephone: (701) 
224-2400 

SUPPLEMENTARY INFORMATION: The 

North Dakota program was 
conditionally approved by the Secretary 
on December 15.1980 (45 FR 02241- 
H2240). The approval was conditioned 
on the State's correction of 13 minor 
deficiencies in its program by July 1 . 

1981. That deadline was later extended 
upon the State's request to January 1. 
1983 (46 FR 54070-M071). In response to 
a further request from the North Dakota 
Public Service Commission, the 
Secretary extended the deadline for the 
State to meet condition "e" to )uly 1, 

1983 (47 FR 42347-42348). On September 
28.1982. North Dakota also requested an 
extension of the deadline for the State to 
meet condition "m". In accordance with 
the State’s request. OSM issued a notice 
proposing such an extension on 


November 2.1982 (47 FR 49686). The 
Secretary will make his final 
determination on the State's request 
following the close of the public 
comment period. 

Information pertinent to the general 
background revisions, modifications 
and amendments to the proposed 
permanent program submission, as well 
as the Secretary's findings, the 
disposition of comments and 
explanation of the conditions of 
approval of the North Dakota program 
can be found in the December 15,1980 
Federal Register (45 FR 82214-82248). 

Background on the Secretary's 
Conditional Approval 

The Secretary of the Interior 
determined that the North Dakota 
program, as submitted for his approval, 
contained 13 minor deficiencies: 

1 . North Dakota’s program did not 
include fully enacted regulations at 
NDAC 89-05.2-17-06 and 06 containing 
provisions which provide for the use of 
a standard and formula to limit the 
amount of explosives used in blasting in 
a same or similar manner as under 30 
CFR 815.05(1) (i) and (ii). (Condition "a") 

2. The program did not include 
provisions at NDAC 89-05.2-13-08(2) 
which were the some or similar to those 
in 30 CFR 816.97(b) relating to the 
reporting of the presence of threatened 
and endangered species in mine permit 
areas. (Condition "b") 

3. The program did not include 
provisions at NDAC 69-05.2-22-07(3)(b) 
requiring measurement of success of 
prime farmlands based on three years 
production data in accordance with 30 
CFR 823.15(c) (1) and (Ui). (Condition 
"c") 

4. The program did not include 
provisions at NDAC 69-05.2-22-07(1) 
requiring the approval of the Director of 
OSM for any changes in guidelines for 
measuring success of revegetation in a 
same or similar manner as under 30 CFR 
816.11 (a) and (b)(1). (Condition "d") 

5. The program did not include fully 
enacted regulations at NDAC 89-05.2- 
10-03(i) to prohibit issuance of permits 
to any person with an outstanding 
violation or pattern of violations outside 
of North Dakota in a same or similar 
manner as Section 510(c) of SMCRA. 
and 30 CFR 786.17 and 30 CFR 786.19(i). 
(Condition "•") 

6 . The program did not include fully 
enacted regulations extending coverage 
of North Dakota's exploration program 
as defined in NDCC 38-12.1-03 to 
include environmental data gathering 
operations as specified under the 
Federal definition of coal exploration in 
30 CFR 701,5. (Condition f') 


7. The program included a definition 
at NDAC 69-02-62-05 which required 
that 9 person seeking to intervene in 
administrative procedures demonstrate 
a substantial interest. Ibis requirement 
was inconsistent with 43 CFR 4.1119 
(Condition “g"| 

9 The program at NDCC 38-14.1-36(1) 
did not provide consideration of award 
of costs to citizens in administrative 
proceedings in a same or similar manner 
as 43 CFR Part 4.1290-1298. (Condition 

*b") 

9. The program did not include fully 
enacted regulations extending 
temporary relief under NDCC 38-14.1- 
30(4) to include persons with an interest 
which is or may be adversely affected 
from decisions on notices of violation 
and cessation orders, in a same or 
similar manner as Section 525(c) and 43 
CFR 4.1281. (Condition T) 

la The program did not include fully 
enacted regulations at NDAC 68-06.2- 
01-03 to provide a 30-day comment 
period after publication of proposed 
regulations in accordance with Section 
501(a)(A) of SMCRA. (Condition T) 

11 . The program did not include 
provisions in NDCC 38-14.1-38 which 
are the same or similar to those in 
Section 517(g) of SMCRA providing civil 
and criminal penalties against all 
employees who perform duties under the 
State Act in violation of conflict of 
interest provisions. (Condition ”k") 

12 . The program definition of 
employee at NDAC 69-05.2-01-02(34) 
did not include consultants who make 
decisions for the regulatory authority so 
that they were not subject to State 
conflict of interest regulations consistent 
with 30 CFR 705. (Condition 4 T') 

13. The program did not include fully 
enacted statutes and regulations which 
provided the date for establishment of 
valid existing rights under NDCC 38- 
14.1-07(1) and NDAC 69-05.2-01-02(128) 
consistent with SMCRA Section 522(e) 
and 30 CFR 761.5. (Condition "m”) 

Submission of Revisions 

On July 30.1982, North Dakota 
submitted for the Secretary's approval 
an amendment to its approved 
permanent program containing both 
statutory and regulatory revisions. On 
August 12,1962. the State submitted a 
minor correction to this amendment 
package. The amendment includes 
modifications intended to satisfy 
conditions and f'-'T' as 

specified in the Secretary's December 
15.1980 notice of conditional approval 
of North Dakota's program. In addition, 
the amendment contains numerous State 
generated revisions not related to 
conditions. The amendment is contained 
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in full text in the North Dakota 
administrative record under numbers 
ND 182 and ND 183. 

On September 10.1982, OSM 
announced receipt of the modifications 
in the Federal Register (47 FR 39868-71). 
In that same notice, OSM scheduled a 
public hearing and comment period on 
the proposed modifications to the North 
Dakota program. The hearing was 
subsequently cancelled as no one 
expressed an interest in presenting 
testimony at the hearing. The comment 
period closed on October 12.1982. 

On November 3,1982, OSM sent 
North Dakota a tentative list of issues 
raised during OSM's review of the 
amendment with a request that 
following the State's review of the 
issues, It submit to OSM any additional 
clarifying information that would 
address OSM's concerns. Copies of 
OSM's November 3,1982 letter to North 
Dakota and the accompanying list of 
issues are included in the OSM 
Administrative Record under number 
ND 207. 

On November 22.1982. North Dakota 
submitted a response to OSM's letter 
addressing each of the issues raised by 
OSM. A copy of the State's response is 
filed under number ND 208 in the OSM 
Administrative Record. On December 
10,1982, OSM reopened the comment 
period on the proposed modifications to 
the North Dakota program until 
December 16,1962, in order to allow the 
public an opportunity to review and 
comment on the modifications as 
clarified by the information submitted to 
OSM by the State on November 22.1982 
(47 FR 49866), 

Secretary's Findings 

Set forth below is a summary of the 
statutory and regulatory provisions 
contained In the amendment package on 
July 30.1982, and the Secretary’s 
findings on each of the program 
modifications. 

North Dakota Century Code , 

Amendments (NDCC) Chapter 38-14.1 

1. NDCC 38-14.1-02—Subsection 5— 
Extended Mining Plan 

In subsection 5 of section 38-14.1-02, 
North Dakota has deleted portions of 
the definition of "extended mining 
plan." North Dakota has deleted the 
term "detailed" which applies to the 
written statement which constitutes the 
extended mining plan. The State has 
also deleted the statement of purpose of 
the plan, which was to inform the 
Commission of conditions existing prior 
to commencement of operations. 

SMCRA does not use the term 
"extended mining plan." nor do the 


Federal regulations. As the requirements 
of the State program relating to the 
extended mining plan exceed the 
requirements of SMCRA and the Federal 
regulations, the detail of the written 
statement comprising the plan and its 
purpose are not established by Federal 
standards, and, therefore, the Secretary 
finds he can approve the amendments. 

Z NDCC 3S-J4.1-02—Performance 
Bonding 

North Dakota has eliminated the 
definition for “’performance bonding" 
from the program regulations and 
inserted a revised definition for this 
term in the statute. North Dakota's 
amendment is similar to the 30 CFR 
701.5 definition for performance bond. 
However, the North Dakota definition 
includes "self-bond" and "any 
alternative form of security approved by 
the Commission" without providing 
sufficient explanation of these types of 
performance bonds elsewhere in its 
program. In its November 22.1982 letter 
to OSM North Dakota provided the 
following clarification. The Commission 
has opted not to implement these forms 
of bond at this time. The North Dakota 
rules, as proposed in this amendment, 
specify what types of bond the 
Commission can accept NDAC 69-05.2- 
12-02 specifies that the Commission 
may allow for a surety bond, collateral 
bond, or combination of the two. Neither 
a self bond or alternative form of 
security is acceptable under the 
regulations as proposed in the 
amendment. North Dakota indicated 
that a rule change would be needed in 
NDAC 69-05.2-12-02 for the 
Commission to change its position and 
accept a self bond or an alternative form 
of security and to specifically detail the 
form of bond which would be approved 
and the specific conditions which would 
be placed on it Any rulemaking by the 
State requires that the State submit the 
proposed rules to OSM in the form of a 
program amendment and that OSM 
approve the amendment before the new 
rules are implemented. Therefore, the 
Secretary finds the North Dakota 
definition for performance bonding is in 
accordance with the Federal Standard 
provided the Commission docs not 
approve a self bond or any alternative 
form of bond without first incorporating 
those as acceptable forms of bond in the 
State program by amending the program 
regulations. 

In addition, the State definition 
stipulates that a performance bond is 
the means "by which a permittee 
assures faithful performance of all 
requirements of this Chapter." The 
Federal definition stipulates that the 
performance bond assures the 


permittee's faithful performance of all 
the requirements of the Act. this 
Chapter, a State. Federal or Federal 
lands program, and the requirements of 
the permit and reclamation plan. 
However, the Secretary finds that under 
North Dakota's amended rules, the 
"requirements of this Chapter" provides 
the same assurance as the Federal rules 
that the operator's liability under the 
bond extends to all reclamation 
requirements set forth in the State 
statute, regulations and the operator's 
permit. NDAC 89-05.2-12-01(3) stipulates 
that "liability on the performance bond 
shall cover all surface coal mining and 
reclamation operations pursuant to 
NDCC 38-14.1-10 . . " That section of 
North Dakota's statute, in turn, specifies 
that as part of a surface coal mining and 
reclamation permit the applicant shall 
file a bond "conditional upon faithful 
performance of all the requirements of 
this Chapter and the requirements of all 
regulations promulgated pursuant to this 
Chapter and all permit terms and 
conditions." Accordingly, the Secretary 
finds that the State's definition of 
"performance bond" is no less effective 
than the Federal definition in 
establishing that release of the bond is 
conditional on the operator's 
performance of all requirements of the 
regulatory program. 

3. NDCC 3B-14.1~03—New Subsection — 
Bonding 

North Dakota has added a subsection 
to NDCC 38-14.1-03 to give the 
Commission the power to "establish a 
performance bonding system and an 
alternative to the performance bonding 
system which achieve the objectives 
and purposes of this chapter." 
Establishment of a performance bonding 
system requires approval of the 
Secretary of the Interior under section 
503 of the Act. Approval of the Secretary 
is required for an alternative bonding 
system under section 509(c) of the Act. 
Hence, the Secretary finds that this 
amendment is in accordance with the 
Federal requirements provided that any 
performance bonding system 
established under the State's provision 
is separately approved by the Secretary 
in accordance with the above cited 
sections of the Act. 

4. NDCC 3&-14.1-07—Subsection J— 
Historic Sites 

The State has amended this section by 
replacing the term "sites" in the phrase 
"national register of historic sites" with 
the term "places." This action simply 
corrects an error In the designation 
(title) of the National Register, and 
makes the North Dakota code consistent 
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with OSM regulations. The change will 
not affect the interpretation or 
enforcement of this section. Thus, the 
Secretary approves the amendment. 

5, NDCC 38-14.1-13—Subsection 3— 
Permit Application 

In subsection 3 of section 38-14.1-13 
North Dakota has revised the period for 
nondisclosure of confidential 
information contained in the permit 
application from seven to ten years. In 
addition, the State has added a 
provision to provide that the 
Commission shall extend the period of 
confidentiality if the permittee 
demonstrates such an extension is 
warranted to prevent harm to the 
permittee, his successors and assigns. 
Section 507(B) of SMCRA does not limit 
the period of nondisclosure for 
confidential information pertaining to 
the analysis of the chemical and 
physical properties of the coal submitted 
as part of the permit application. As 
noted above. North Dakota's program 
amendment provides that the period of 
confidentiality shall be extended when 
necessary to prevent harm to the 
permittee. Therefore, the Secretary finds 
that although North Dakota's program 
limits the period of confidentiality 
whereas the Federal Act and regulations 
do not. the State's provision, as 
amended, provides adequate protection 
of the permittee's rights in accordance 
with the purpose of the Federal 
standards. 

6 and 7, NDCC 30-14,1-14—Subsections 

1 and 2 

North Dakota has amended its 
program to delete subdivision "u" of 
subsection t of section 38-14.1-14 and 
subdivision "n" of subsection 2 of 
section 38-14.1-14. These provisions 
provided authority for the Commission 
to prescribe by regulation "other" permit 
application and reclamation plan 
requirements. The Secretary has 
determined that deletion of these 
provisions does not conflict with 
SMCRA and OSNFs regulations. 

8. NDCC 30-14 1-15—Extends Mine 

Plan 

In section 38-14.1-15, North Dakota 
has eliminated several of the permit 
application information requirements 
pertaining to the extended mining plan. 
SMCRA does not require inclusion of 
this information in the permit 
application and the Secretary has 
determined that deletion of these 
provisions from the North Dakota 
program does not conflict with the 
Federal requirements. 


9, NDCC 38-14,1-20—Subsection 3— 
Permit Approval 

In subsection 3 of section 38-14.1-20, 
North Dakota has added a provision to 
provide that a permit shall be issued 
subject to the right of an adversely 
affected person to request a formal 
hearing on final determination of a 
permit application. The Secretary finds 
that the added provision is in 
accordance with section 514(c) of 
SMCRA. 

10, NDCC 38-14.1-24—Subsection 17— 
Revegetation 

The State has revised subsection 17 
which specifies that the permittee must 
restore lands affected by mining which 
have been designated for postmining 
agricultural purposes to a level of 
productivity and cover equal to or 
greater than similar nonmined lands in 
the surrounding area. Section 515(b)(19) 
identifies vegetative community 
characteristics that must be considered 
when reestablishing plant communities. 
Section 17 of NDCC 38-14.1-24 sets forth 
the same characteristics and goes on to 
specify soil types and management 
practices that must be used when 
determining success of the revegetation 
effort The Secretary finds that section 
17. as amended, is in accordance with 
section 515(b)(19) of SMCRA and no less 
effective than the corresponding 
provisions of OSM's regulations. 

11, NDCC 38-14.1-24—Subsectioh 18— 
Revegetation 

The State has amended the language 
of this section to provide that the 
responsibility period for successful 
revegetation shall start at the last year 
of augmented seeding, fertilizing, 
irrigation or other work rather than after 
vegetation has been established. The 
Secretary finds that the amended 
provision establishes the same 
requirements as section 515(b){20) of 
SMCRA. 

Also, the State has amended this 
section to provide that "augmemed 
seeding, fertilizing, irrigation, or other 
work" docs not include normal 
conservation practices recommended 
locally as good management for the 
post-mining land use. The meaning of 
conservation practices recommended 
locally as good management is not clear. 
However. OSM believes that the State 
understands that conservation practices 
are those measures commonly planned 
and implemented to protect the resource 
base by keeping soil losses to tolerable 
limits, maintaining acceptable water 
quality, and maintaining acceptable 
ecological and management levels for 
the selected resource use. Furthermore. 


OSM believes that the Stale recognizes 
that conservation practices frequently 
entail surface manipulation of the plant 
growth medium and that rates of 
seeding, fertilizing and irrigation that 
exceed the rates normally applied to the 
native soils, prior to disturbance by 
mining, would constitute augmentation. 

12. NDCC38-14.1-30—Subsection 4— 
Hearing Procedures 

In subsection 4 of section 38-14.1-30, 
North Dakota has added a provision to 
allow temporary relief to be granted 
fjom a ruling on a permit application. In 
addition, the State has inserted language 
in this subsection to clarify that 
temporary relief may be sought prior to 
a decision by the Commission on a 
request for review of a ruling, notice or 
order. Finally. North Dakota has 
amended this section to provide that 
any person with an interest which is or 
may be adversely affected may request 
temporary relief from a notice, or 
issuance of a permit. 

The revised provision which allows 
affected or interested persons to request 
temporary relief is in compliance with 
section 514(c) of SMCRA and adoption 
of this provision by the State satisfies 
condition 'T of the Secretary's approval 
of North Dakota's permanent program. 
With respect to the changes in this 
section clarifying when temporary relief 
may be sought, the Secretory finds these 
to be consistent with the Federal 
provisions at Section 514(c) of the Act 
in reviewing the amendments to this 
section. OSM was initially concerned 
about North Dakota's amended 
provision which allows temporary relief 
from a ruling on a permit. 30 CFR 
787.11(bJ(2](iv) states that relief may not 
be sought where a permit has been 
denied. In whole or in part by the 
regulatory authority. Thus, under live 
Federal standard temporary relief may 
be sought only when the regulatory 
authority has made a decision to issue a 
permit not when a decision has been 
made to deny a permit in whole or in 
part. OSM initially interpreted North 
Dakota's amended provision to allow a 
person to seek temporary relief where a 
permit has been denied, in whole or 
part by the regulatory authority. 
However, in its November 22.1982 letter 
to the Director, North Dakota asserted 
that subsection 4 of Section 38-14.1-30 
of the NDCC only allows a person to 
request temporary relief on a permit 
decision when a decision has been 
made to issue the permit. The State cited 
the following language contained in that 
Section to support its contention that 
temporary relief may be sought only 
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when a decision has been made to issue 
a permit. 

• * * the permittee or any person with an 
interest which is or may be adversely 
affected by * * m the issuance of a permit 
may file with the Commission e written 
request for temporary relief * * * 

In light of the clarifying information 
provided by the State, the Secretary 
interprets the State's rule to be 
consistent with OSM's regulations. 

IX NDCC 30-14.1-30—Conflict of 
Interest 

North Dakota has amended this 
section by deleting the word "decision- 
making” preceding the phrase “function 
or duty under this chapter". As 
amended, this statutory provision 
prohibits any employee of the 
Commission performing duties under the 
State Act from having a direct or 
indirect financial interest in any 
underground or surface coal mining 
operation. This restriction previously 
applied only to employees performing 
"decision-making" functions or duties. 
The State's amended statutory provision 
is in accordance with Section 517(g) of 
SMCRA, and adoption of this 
amendment by North Dakota satisfies 
condition "k" of the Secretary's 
approval of North Dakota's program. 

Chapter 38-12.1 NDCC Coal Exploration 
Data 

1. NDCC 36-12.1-03—Subsection 2— 
Definition of Coal Exploration 

Subsection 2 of section 38-12.1-03, 
which defines coal exploration, has 
been amended by adding 
"environmental data gathering activities 
which substantially disturb the land 
surface" to the list of activities defined 
as coal exploration. This modification is 
intended to address condition "f' of the 
Secretary's approval of the North 
Dakota Program. Because OSM is 
contemplating changes to the Federal 
coal exploration regulations which may 
have a bearing on the State's 
satisfaction of this condition, the 
Secretary has decided to defer his 
decision on the adequacy of North 
Dakota's amendment in meeting the 
condition until OSM finalizes changes to 
the Federal coal exploration regulations. 
Accordingly, the Secretary is extending 
the deadline for North Dakota to satisfy 
condition "f until July 1.1983. 

Z NDCC 33-1Z1-04—Subsection 1— 
Jurisdiction 

North Dakota has extended the period 
of nondisclosure of basic data collected 
during exploration from 7 to 10 years. 
North Dakota has also added a 
provision to allow the period of 


confidentiality to exceed 10 years if it is 
demonstrated that such period should be 
further extended in order to prevent 
possible resulting harm to the person, 
his successors, and assigns. The 
Secretary finds that although North 
Dakota's program limits the period of 
confidentiality whereas section 512(b) of 
SMCRA does not. the State's provision 
as amended, provides adequate 
protection of the person's rights in 
accordance with the intent of the 
Federal standards. 

Surface Owner Protection Act: NDCC 
38-18 

l. NDCC 38-18—Subsections 3, 6, and 
10—Definitions 

North Dakota has amended the 
definitions of "Mineral developer." 
"Mineral owner." and "Surface owner." 
None of these terms is defined in 
SMCRA or the Federal regulations. The 
Secretary finds that the use of these 
terms, as defined in North Dakota's 
amendment package, is not inconsistent 
with the Federal Act or regulations. 
Hence, the Secretary approves the 
revisions. # 

Z NDCC 33—10-00—Subsection 3 — 
Mineral Lease 

In section 38-18-06, North Dakota has 
proposed to add a provision to provide 
that any previously executed surface or 
mineral lease in favor of the mineral 
developer shall bind subsequent surface 
or mineral owners. 

There is no comparable Federal 
provision in SMCRA, nor any provision 
'Which would conflict with this 
provision. Therefore, the Secretary 
approves the amendment. 

3. NDCC 33-10-07—Surface Damage 
Payments 

Subsection 2 of section 38-18-07 
requires the mineral owner to pay a sum 
of money to the owner of a farm 
building if he mines within 500 feet of 
the farm as compensation for moving 
the building or replacing it. North 
Dakota has added a section which 
allows the farm owner to waive his right 
to compensation. Also, North Dakota 
has added a provision to clarify that the 
payment for moving the farm building is 
to a location 500 feet from the coal 
removal area, as opposed to 500 feet 
from any point on the permit area. 
Subsection 3 of section 38-18-07 has 
been amended to reference the waiver 
provision added to subsection 2 . There 
are no Federal counterparts to these 
provisions. The Secretary finds the 
amended provisions are not inconsistent 
with the Federal Standards and 


therefore, he approves these 
modifications. 

NDAC Section 69-05.2-01-02 Definitions 

1. North Dakota has deleted the 
definitions for the following terms from 
its regulations: "acid test ratio", "asset 
ratio", "capital assets", "current assets", 
"current liability", "current ratio", 
"liquidity ratio", "net profit", "net 
worth", "quick assets", "retained 
earnings", "working capital", and "self- 
bond". Deletion of these definitions is 
consistent with North Dakota's 
amendment at NDAC 69-05.2-12-05 
deleting self-bonding as an acceptable 
bond form. Under Section 509(c) of the 
Act and 30 CFR 806.14(a) the regulatory 
authority has the option to include or 
exclude self-bonding from the 
acceptable forms of bond. Hence. North 
Dakota's deletion of the self-bonding 
option and of the definitions of terms 
used in conjunction with self-bonding is 
not Inconsistent with the Federal Act or 
regulations; thus, the Secretary approves 
these modifications. 

2. Adjacent Area: North Dakota has 
deleted the reference to "extended 
mining plan area" from the definition of 
"adjacent area", as the term "adjacent 
area" is not used in the context of the 
extended mine plan requirements. The 
Secretary finds this revision is not 
inconsistent with any of the Federal 
requirements. 

3. Collateral bond: The State 
definition of "collateral bond" has been 
revised to include a "perfected lien or 
security interest in real property". The 
Federal definition of "collateral bond" 
at 30 CFR 800.5 contains a comparable 
provision: thus, the Secretary finds this 
addition to the State definition as no 
less effective than the Federal 
regulations. 

4. Employee: North Dakota has 
amended the definition of this term to 
include consultants, thereby making 
them subject to the State conflict of 
interest provisions. The State's 
definition, as amended, is consistent 
with OSM’s definition of "employee" at 
30 CFR 705.5, and adoption of this 
modification by North Dakota satisfies 
condition " 1 " of the Secretary’s 
approval of North Dakota's permanent 
program. 

5. Flood irrigation: This definition has 
been amended by substituting the 
phrase "supplying water to plants" for 
the word "irrigation". The State's 
definition as amended is identical to the 
Federal definition for "flood irrigation" 
at 30 CFR 701 -5. Hence, the Secretary 
approves the change. 

& Ground cover A definition for this 
term has been added to North Dakota's 
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program. There is no counterpart to this 
definition in the Federal Act or 
regulations. The Secretary finds that the 
State's definition does not conflict with 
any of the Federal requirements: 
therefore* he approves the amendment. 

7. Hay land; pastureland; tame 
pastureland: North Dakota has deleted 
the definitions for "hayland" and 
pastureland". These deletions are 
offset by the addition of a definition for 
tame pastureland". The State's new 
definition corresponds to OSM's 
definition of "pastureland" or land 
occasionally cut for hay. The Secretary 
finds these deletions and additions do 
not make North Dakota's rules less 
pffective than the Federal regulations. 
Thus* the Secretary approves the 
(hanges. 

& Native grassland, rangeland: The 
definition for "rangeland" has been 
deleted. The change is offset by the 
addition of a definition for "native 
grassland". The Secretary finds these 
revisions do not make the State's 
provisions less effective than the 
Federal standards and these 
modifications are. therefore, approved. 

9. Performance bond: North Dakota 
has proposed deletion of the definition 
for “performance bonding" because the 
definition has been added to North 
Dakota's statute at 38-14.1-02. However, 
the new definition in the statute 
contains language which is not entirely 
consistent with the definition of 
performance bond at 30 CFR 701,5. See 
the Secretary's finding above related to 
the proposed amendment to North 
Dakota's statute at NDCC 38-14.1-02. 
The Secretary finds that deletion of the 
definition of "performance bonding" 
from the regulations is acceptable 
provided the State corrects the statutory' 
definition as discussed in the above 
finding, NDCC 38-14.1-02. 

10. Snbirrigation: North Dakota has 
modified this definition by deleting the 
phrase "from underneath or". The 
Secretary has determined that inclusion 
of this phrase in the definition is 
superfluous as the phrase "from a 
semisaturated or saturated subsurface 
aone" which is contained within the 
same sentence, sufficiently conveys the 
meaning intended. The Secretary finds 
the State definition, as amended, no less 
effective than the Federal definition at 
30 CFR 701.5. 

11. Undeveloped rangeland: The 
definition of this term has been 
amended by the insertion of language 
which clarifies that "undeveloped 
rangeland" is generally used for 
livestock grazing. The Secretary finds 
the State's definition, as amended, does 
not conflict with the Federal definition 


of this term at 30 CFR 701.5: therefore, 
he approves the change. 

12. Woodland/Woody plant: North 
Dakota has modified the definition of 
woodland to include shrubs and added a 
definition for woody plants. The 
Secretary finds these modifications do 
not conflict with the Federal provisions. 
The terms are not defined in the Federal 
Act and regulations. Modification of the 
definition does not render the provisions 
less effective than the Federal 
regulations. 

NDAC Q5.2-01-03—‘Promulgation of 
Rules — Notice—Hearing 

The State has amended this section by 
substituting the term "rules" for 
"regulations". This revision is merely 
editorial and the Secretary approves the 
change. 

In addition, the State has amended 
subsection 5 to require that the notice of 
hearing shall be published 30. rather 
than 20 days, before the date set for the 
hearing. The amended provision is 
consistent with section 501(a)(A) of 
SMCRA which requires a 30-day public 
comment period during which Interested 
persons may submit written comments 
following publication in the Federal 
Register of proposed regulations. The 
Secretary finds that adoption of this 
amendment by North Dakota satisfies 
condition "j" of his approval of North 
Dakota's program. 

NDAC 05.2-01-06— Intervention 

North Dakota has added a new rule 
under this section consistent with the 
provisions of 43 CFR 4.1110. 

The Secretary has determined that 
adoption of this rule satisfies condition 
"g" of the Secretary's approval of North 
Dakota's program. This rule takes 
precedent over NDAC 69-02-02-05 
which allows only persons with 
"substantial interests" to intervene in 
matters before the Public Service 
Commission (PSC). The Secretary 
conditioned his approval of North 
Dakota's program on the revision of the 
requirement that a person seeking to 
intervene demonstrate a substantial 
interest. 

NDAC 69-02-01-01 provides that 
NDAC article 69-02 applies to all 
practice and procedures before the 
North Dakota PSC unless rendered 
inconsistent by a specific statute or rule, 
in which case the more specific statute 
or rule applies. Therefore, the more 
specific rule at NDAC 69-05.2-01-06 will 
apply to persons seeking to intervene at 
any stage of a proceeding conducted 
under North Dakota's surface mining 
statute (NDCC Chapter 38-14.1) or North 
Dakota's surface mining regulations at 
NDAC 89-05.2, The new provision at 


NDAC 69-05.2-01-06 insures that any 
person who has an interest which is or 
moy be adversely affected by the 
outcome of the proceeding may 
intervene in the proceeding. The 
Secretary’ finds that North Dakota has 
satisfied condition "g'\ 

NDAC 05.2-01-07—Petitions for A word 
of Costs and Expenses Answer- 
Awards Judicial Review 

North Dakota has adopted a new 
State rule which implements NDCC 38- 
14.1-38. The new rule provides for the 
award of costs and expenses consistent 
with the provisions of 43 CFR 4.1290- 
4.1296. Adoption of these provisions by 
North Dakota satisfies condition "h" of 
the Secretary's approval of the State's 
program. 

NDAC 69-05.2-05-01—Permit 
Applications—General 

Subsection 1 of Section 69-05.2-05-01 
has been amended to require the permit 
applicant to submit four rather than 10 
copies of the application, unless Federal 
lunds are involved, in which case seven 
copies must be submitted to the 
Commission and additional copies to 
OSM. 

Under section 771.21(b) OSM requires 
only one copy of the application to be 
submitted for non-Federal land and 
seven copies for Federal land. Hence, 
the State's provisions, as amended, are 
more stringent than the Federal 
requirements and, therefore, the 
Secretary approves the modifications. 

Subsection 3 of Section 69-05.2-05-01 
prescribes a 120-day period for review 
of permit applications. North Dakota has 
added a provision which provides that 
the 120-day period shall commence the 
day the application is submitted. In 
addition, the State has inserted a 
provision specifying that when the 120- 
day period is suspended, the 
Commission shall advise the permit 
applicant of its decision to suspend the 
120-day review period, the number of 
days remaining in the review period and 
the measures to be undertaken by the 
applicant. These requirements exceed 
the Federal requirements at 30 CFR 
771.21(b)(1) and do not conflict with any 
of the Federal provisions. Therefore, the 
Secretary finds the revisions are no less 
effective than the Federal requirements. 

Subsection 4: North Dakota has 
amended this section by adding a title. 
The Secretary approves this non¬ 
substantive change. 

NDAC 69-05.2-05-08. In this section. 
North Dakota has changed the 
requirement that the permit area be no 
larger than the area from which the 
permit applicant will remove cool during 
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the permit term to the area which can be 
considered a logical pit sequence. In 
addition, the State has added a 
provision specifying that the coal 
removal area is a permit subarea no 
larger than the area from which the 
applicant will remove coal during the 
permit term. A permit revision would be 
required to remove coal from additional 
subareas. 

The Secretary has determined that 
North Dakota's amended rule is no less 
effective than the Secretary's 
regulations in meeting the requirements 
of the Act. Although the State's 
provisions allow for a permit area to be 
a larger area than the area to be mined 
during a five year period, all the 
information in the permit application 
must be provided for the entire permit 
area and the maximum term of a permit 
is still five years. Hence, the Secretary 
finds the State's provisions are no less 
effective than the Federal Requirements. 

NDAC 09~05.2-C6~01 —Permit 
Applications—Identification of Interests 

In addition to minor editorial changes 
in this section. North Dakota has 
proposed to delete the requirement at 
NDAC 69-03.2-08-01(4) that the 
applicant submit the names under which 
the applicant, partner, or principal 
shareholder previously operated a coal 
mine in any State within the five 
preceding years. 

North Dakota's statute does include a 
provision under Paragraph 3 of 
subdivision "e" of subsection 1 of 
section 38-14.1-14 that requires the 
applicant to submit a list of the names 
under which the applicant partner or 
principal shareholder previously 
operated within the State of North 
Dakota. 

However, this statutory provision 
does not cover an operator's operations 
in other States. Section 507(b)(4) of 
SMCRA and 30 CFR 778.13(b)(13) 
require that the operator include in the 
permit application a list of names under 
which he has operated in any State. To 
be consistent with the Federal 
standards. North Dakota's program must 
include a comparable provision. North 
Dakota explained in its letter to the 
Director dated November 22,1982, that 
the Commission does not have statutory 
authority for this provision. During the 
1981 legislative session an amendment 
to North Dakota's State Act was passed 
which deleted the following provision 
from Subsection 1 of Section 38-14.1-14: 
"Such other requirements as the 
Commission shall prescribe by 
regulation." This provision, the State 
pointed out was the statutory authority 
which the State originally relied upon 
for the permit application requirements 


pertaining to an applicant's operations 
in States other than North Dakota set 
forth under NDAC 69-05.2-08-01(4). 
NDAC 69-05.2-08-02(1) and NDAC 69- 
05 2-08-02(3). North Dakota's attorney 
general has advised the Commission 
that this statutory provision did not 
provide adequate authority for the 
State's regulations at 69-05.2-06-01(4), 
NDAC 69-05.2-06-02(1) and NDAC 69- 
05.2-06-02(3). Thus, the State has 
deleted these regulations in its 
Amendment 1 package. The State, 
however, has drafted amendments to 
the North Dakota Act to provide the 
necessary authority. In its November 22, . 
1982. letter to the Director. North Dakota 
indicated that the draft amendments 
would be introduced during the next 
legislative session. If adopted as 
proposed, this legislation would also 
provide authority for the State to adopt 
a regulation to satisfy condition "e" of 
the Secretary’s approval of the North 
Dakota program. Condition "e" 
stipulates that the Secretary's approval 
of the North Dakota program will 
terminate on July 1,1983, unless North . 
Dakota submits to the Secretary by that 
date copies of fully enacted regulations 
amending the North Dakota 
Administrative Code 69-05.2-10-03(i) to 
prohibit issuance of permits to any 
person with an outstanding violation or 
a pattern of violations outside of North 
Dakota in a same or similar manner as 
Section 510(c) of SMCRA. and 30 CFR 
786.19(i). 

In tight of the present lack of statutory 
authority for the permit requirements 
pertaining to an applicant's operations 
in States other than North Dakota at 
NDAC 69-05.2-06-01(4), NDAC 69-05.2- 
08-02(1) and NDAC 69-05 2-08-02(3). the 
State does not have the ability to 
administer and enforce these 
regulations. Thus, with respect to North 
Dakota's Amendment 1 package, the 
Secretary approves of the deletion of 
these rules. However, because these 
requirements must be included in the 
North Dakota program to be consistent 
with the Federal Standards, the 
Secretary is modifying condition "e" by 
adding the requirement that the State 
amend its program by July 1.1981, to 
include these requirements. This should 
allow the State sufficient time to enact 
the essential legislation which is 
necessary for the State to adopt these • 
regulatory provisions. 

NDAC 6^05.2^0^02—Permit 
Applications—Compliance Information 

Subsection 1 . In subsection 1 of 
NDAC-69-05.2-06-02 North Dakota has 
proposed to delete the requirements that 
the permit applicant submit a statement 
of any permits held subsequent to 1970 


in States other than North Dakota. 
Section 507(b)(3) of SMCRA end 30 CFR 
778.14 require that the operator include 
this information in his permit 
application. See the finding above on 
modifications to NDAC 69-05.2-06-01(41 
for the Secretary's determination on this 
amendment 

Subsection X In subsection 3 of 
section 69-05.2-06-02, North Dakota has 
deleted the requirement that the 
applicant submit a list of notices of 
violations of SMCRA or U.S. and State 
law pertaining to air or water 
environmental protection that he has 
received in any State. In its place. North 
Dakota has proposed to obtain a 
statement regarding each violation 
notice issued to the applicant in North 
Dakota. Section 510(c) of SMCRA and 30 
CFR 778.14(c) require the permit 
applicant to submit this information. See 
the finding above on modifications to 
NDAC 69-05.2-06-01(4) for the 
Secretary's determination on this 
amendment. 

Subsection 5. North Dakota has 
proposed to delete subsection 5 of 
NDAC 69-05.2-06-02 which requires the 
permit applicant to submit a summary of 
any determinations made by a State or 
Federal regulatory authority having 
jurisdiction over surface coal mining 
and reclamation operations that the 
permit applicant was found to have 
engaged in a demonstrated pattern of 
willful violations. The Federal Act and 
regulations do not require the permit 
applicant to submit this information. 
Therefore, the Secretary finds North 
Dakota's deletion of this requirement is 
not inconsistent with the Federal 
standards. 

NDAC 69-05*2-06-03—Permit 
Applications—Right of Entry 

North Dakota rule 69-05.2-06-03 
requires the permit applicant to submit 
copies of the documents upon which he 
bases his legal right to enter the permit 
area. The State has amended this 
provision to eliminate the requirement 
that the copies be certified. The 
Secretary has determined that the 
State's provision, at amended, is still 
more stringent than 30 CFR 778.15(a) 
which requires that the applicant submit 
only a description of the documents. 

In addition, the State requires at 
NDAC 69-05.2-06-03 that the permit 
applicant submit a narrative and 
supporting copies of the documents 
which demonstrate compliance with the 
Surface Owner Protection Act. The State 
has amended this provision to require 
that the copies of supporting documents 
be certified This requirement has no 
counterpart in the Federal Act or 
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regulations. The Secretary finds the 
change is not inconsistent with the 
Federal standards. 

NDAC 69-05.2-07-01, 69-05.2-07-02. 69- 
05.2-07-03, 69-053-07-04. 69-05.2-07-05. 
69-053-07-06. 69-05 2-07-07—Permit 
Applications—Extended Mining Plan 

North Dakota has eliminated from 
these sections many of the requirements 
pertaining to the extended mining plan. 
The Secretary has determined that 
deletion of these provisions is 
acceptable as the remaining provisions 
are no less effective than than the 
Federal provision at 30 CFR 779.12(a) 
which provides that the applicant 
describe the size, sequence and timing 
of the subareas of the permit area for 
which it is anticipated that individual 
permits for mining will be requested 
over the estimated total life of the 
mining activities. 

NDAC 69-053-06-01 

In addition to revising this section for 
clarity. North Dakota has added a 
provision which requires the permit 
applicant to identify the size, sequence, 
and timing for which it is anticipated 
that individual coal removal subareas 
will be mined. The Secretary finds this 
modification is consistent with the 
changes to section NDAC 68-05.2-05-08 
discussed above. Also, the State has 
deleted subdivision "e" of subsection 3 
(renumbered 4). The Secretary finds this 
revision acceptable as the deleted 
provision is contained under the 
extended mine plan provisions at NDAC 
69-05.2-07. 

NDAC69-05.2-06-03—Permit 
Applications—Cultural and Historic 
Resources 

North Dakota has amended this 
section to develop more explicit 
regulations concerning the protection of 
cultural and historic resources. The 
regulations require the operator to 
submit an inventory of the permit and 
adjacent areas, an evaluation of site 
significance based on National Register 
criteria, and a map identifying the 
significant resources. 

The Secretary has determined that the 
State provisions, as amended, are no 
less effective than 30 CFR 779 and 783 in 
providing protection for cultural and 
historic resources. 

NDAC 69053-06-05—Permit 
applications—Geology Description 

North Dakota has amended the State 
regulations outlining the information to 
be submitted by the permit applicant on 
the geology of the proposed permit area. 
The Secretary has determined that the 
State provisions, as amended, still 


exceed the minimum Federal 
requirements for a geologic description 
in the permit application. Hence, the 
Secretary approves the amendments. 

NDA C 69-052-06-07—Permit 
Applications—Surface Water 
Information 

North Dakota added a requirement 
that the permit applicant submit a 
description of the monitoring procedures 
used to acquire surface water data 
including: the location of all monitoring 
sites, frequency of monitoring for each 
site, and the monitoring techniques and 
eqMipment utilized. There is no 
counterpart to this requirement in the 
Federal Act or regulations. The 
Secretary has determined that the 
additional requirement will make the 
Slate's rules more stringent than the 
Federal standards and. therefore, he 
approves the modification. 

NDA C 69053-06-06—Permit 
Applications — Vegetation and Land Use 
Information 

North Dakota has amended the 
vegetation information requirements 
contained in North Dakota Rule 69-05.2- 
08-08. The Secretary has determined the 
revisions (deletions and additional 
result in a more clearly stated rule that 
is no less effective than the vegetative 
data requirements of 30 CFR 779.19 and 
779.22, 

NDAC 69053-06-09—Permit 
Applications—Prime Farmland 

North Dakota has expanded the title 
of this section to more clearly identify 
the content of this section. In addition, 
under Subsection (2)(e), North Dakota's 
program relative to a negative 
determination for prime farmland 
originally contained the language, 

"• * * areas identified as prime soils 
• * This has been changed to. 

.soil mapping units identified as 

prime farmland/’ The new language 
makes it more clear that prime farmland 
soil mapping units are the basis for the 
identification (and location) of prime 
farmland soils. The Secretary has 
determined that the State's rule, as 
amended, is no less effective than the 
Federal provision at 30 CFR 779.27. 

NDAC 69053-06-10 and NDAC 69- 
053-06-11—Permit Applications—Soil 
Resources 

In subsections 1 and 2 of sections 68- 
05.2-08-11, the State has removed 
references to. "soil material" but 
retained the phrase, suitable plant 
growth material'. Additionally, in these 
subsections North Dakota has deleted 
the words "first lift" and "second lift", 
but substituted the words topsoil and 


subsoil, respectively. Subsection 3, 
which requires a soil profile description 
for all prime farmland to be disturbed by 
miners, has been deleted A similar 
provision, however, has been added to 
rule 68-05.2-09-15. A minor editorial 
change has beeen made in section 68- 
05.2-08-11. The Secretary has 
determined that these changes will not 
make the State rules less effective than 
the Federal standards at 30 CFR 779.21. 

NDAC 69052-06-12—Permit 
Applications—Topographical Data 

The State has revised this section by 
rewording the requirements and 
eliminating specific details pertaining to 
cross sections and slope measurements. 
The rewording of the requirements does 
not alter the basic requirements for 
topographic and slope maps. The 
wording that has been deleted was 
unnecessary. The rules, as amended are 
consistent with the Federal regulations 
in 779.25(k) and therefore, the Secretary 
approves the modification. 

NDAC 69053-06-15—Permit 
Applications—Fish and Wildlife 
Resources 

North Dakota has added a 
requirement in subsection (1) that "(t)he 
habitats shall be delineated on 1:4800 
scale aerial photographs". There is no 
counterpart to this requirement in the 
Federal Act or regulations and tbe 
Secretary finds the amended regulation 
is not inconsistent with the Federal 
standards. Hence, the modification is 
approved. 

NDAC 69053-0902—Permit 
Applications—Maps and Plans 

The State has added a provision 
under paragraph (3) which requires that 
the permit applicant delineate on a map 
submitted as part of the permit 
application the sequence of mining and 
reclamation operations with a 
description of size and timing of 
operations for each coal removal 
subarea. 

The Secretary finds this change is 
consistent with the changes in 69-05.2- 
05-08, discussed above. Therefore, the 
Secretary approves the revision. 

NDAC 69053-0904 

Section 8(b) has been amended to 
correct a typographical error in a cross 
reference. The cross reference now 
correctly reads "subsection 10 of section 
69-05.2-17-05" instead of "subsection 8 
of section 69-05.2-17-05." the Secretary 
finds this revision acceptable. 
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NBA C 89-05.2-09-06—Permit 
Applications—Significant Cultural 
Resources 

The Stale has amended seclion 69- 
05.2-09-08 to delete the requirement that 
operators obtain the approval of the 
Commission and other agencies when 
mining may adversely affect cultural 
resources, and added a requirement that 
each operation plan submitted as part of 
a permit application shall include a 
statement that the permittee will inform 
the State historical society and the 
Commission of any discovery within the 
permitted area of previously unrecorded 
archeological, cultural or historic 
materials. 

While North Dakota s amended 
regulation does not clarify’ that the 
approval of the permit application by 
the agency with jurisdiction over the 
cultural resource is required, the State 
statute, section 38-14.1-07(3). prohibits 
mining “within three hundred feet of any 
publicly owned park or places included 
in the State historic sites registry or the 
National Register of Historic Sites 
unless approved jointly by the 
Commission and FederaL State, or local 
agency with jurisdiction over the park or 
historic site”. This statutory provision 
insures the same level of protection for 
cultural resources as the Federal Act 
and regulations provide. Thus, the 
Secretary approves the amendment. 

NDAC 69-05.2-09-11 — Permit 
Applications—General Requirements 

North Dakota has modified paragraph 
3 of this section to require topographic 
maps with a specified contour interval 
instead of contour maps. In addition, 
slope maps are required. Volumetric 
calculations and cross sections or other 
appropriate information must be 
provided to demonstrate that sufficient 
material exists to achieve the final 
surface configuration. The impact of 
these differences is that all reclamation 
plan maps will be the same and 
sufficient data will be presented to the 
regulatory authority to verify maps and 
plans. 

The North Dakota regulations require 
the same maps as the Federal 
regulations and additional information 
with respect to the cross sections. Thus, 
the North Dakota regulations are no less 
effective than the Federal requirements. 

NDAC 69-05.2-V9-22—Permit 
Applications—Surface and Ground 
Water Monitoring 

The State has proposed to add a 
cross-reference to the hydrologic 
balance performance standards. This 
modification simply clarifies the 
association between permit 


requirements and performance 
standards. The Secretary approves this 
modification. 

NDAC 69-05.2-09-13—Permit 
Applications—Postmining Ixmd Use 

North Dakota has amended this 
section by replacing the word 
’’rangeland" with the terms "native 
grassland" and "tame pastureland." The 
Secretary has determined that the 
substitution of these terms (which have 
been defined in 69-05.2-01-02) does not 
alter the performance requirements of 
this section and the State rule, as 
amended, is no less effective than 30 
CFR 780.23. 

NDA C 69-05.2-09-15—Permit 
Applications Operations and 
Reclamation Plans—Prime Farmlands 

Subsection 1: North Dakota has added 
a permit application requirement that 
the operation and reclamation plan for 
prime farmlands include the soil survey 
that identified the prime farmland 
including soil mapping unit and 
representative soil profile descriptions 
for each prime farmland unit. A similar 
requirement was deleted from Section 
69-06.2-06-10. Hence, the addition of 
such a provision here does not represent 
a change in the requirements of North 
Dakota’s program. 

Subsections 2 and 3 (formerly 
subsections 1 and 2: North Dakota has 
substituted the phrase "plant growth 
materials" for the phrase "soil 
materials." The Secretary finds that the 
State rule, as amended, is consistent 
with the permit application 
requirements for prime farmlands at 30 
CFR 765.17. 

Subsection 4 (previously subsection 
3): North Dakota has inserted a phrase 
to more clearly describe what kind of 
map is to be submitted which locates 
areas where prime farmland plant 
growth material is to be respread. The 
regulation specifies that a "postmining 
topographic" map shall be submitted. 
The Secretary finds the revised 
provision consistent with the Federal 
requirements at 30 CFR 785.17. 

Subsections 5 and 7 (previously 
subsections 4 and 6' North Dakota has 
replaced the word "yield" with 
"productivity". The term "productivity" 
as defined at 89-05 2-01-02 (74) means 
vegetative yield. Although the term 
"yield" is used in section 510(d)(1) and 
section 519(c)(2) of the Act arid the 
prime farmland provisions of OSM’s 
regulations, the Secretary has 
determined that the substitution of the 
term "productivity" in North Dakota’s 
program does not make the State rule 
less effective than the Federal 
provisions. 


Subsection A North Dakota has 
deleted the phrase " * * * final graded 
disturbed land • • • M and substituted 

new language.area to be 

reestablished as prime farmland •••*♦, 
so that the part now reads, "Plans for 
seeding or cropping the area to be 
reestablished as prime farmland and the 
conservation practices • • *. M Final 
grading is required of all reclaimed land; 
therefore, it need not be specified here. 
This Secretary finds the amended rule 
consistent with the Federal 
requirements 

Subsection 7: North Dakota has 
transferred this subsection dealing with 
the coordination with the USDA, Soil 
Conservation Service, to Chapter 69- 
OS. 2-10-01, subsection 3—"Permit 
Application—Public Notices of Filing." 
The Secretary finds this revision does 
not alter the requirements of North 
Dakota's program. 

NDAC 69-05.2-09-16—Permit 
Applications—Alluvial Valley Floors 

North Dakota has revised this section 
for clarity only. The Secretary approves 
the modification. 

NDAC 69-053-09-17—Permit 
Applications—Fish and Wildlife 
Resources 

This section sets forth the 
requirements for a fish and wildlife plan 
to be included in the permit application. 
The State has amended this section for 
clarity. As 30 CFR 780.16 was remanded 
by the Court in In re: Permanent Surface 
Mining Regulations Litigation , No. 79- 
1144, Memo. opin. of Feb. 26,1900, there 
is no counterpart to this State 
requirement in the Federal regulations. 

NDAC 69-053-10-01—Permit 
Applications—Public Notices of Filing 

Subsection Z North Dakota has 
amended this regulation to require 
distribution of appropriate portions of 
permit applications to the Slate 
Advisory Committee as opposed to the 
complete applications with supporting 
materiaL This provision, as amended, is 
more stringent than Federal 
requirements which do not require any 
such distribution. Hence, the Secretary 
approves the revision. 

Subsection 3: North Dakota bos added 
a section which requires the 
Commission to submit the portions of a 
permit application pertaining to the 
prime farmland reclamation plan to the 
U.S. Soil Conservation Service (SCS). If 
SCS finds the plan to be inadequate, it 
will suggest revisions resulting in more 
complete and adequate reconstruction. 
This requirement has simply been 
transferred from 69-05.2-09-15 and. 
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therefore, the Secretary approves the 
change. 

NDAC 69-052-10-03—Permit 
Applications—Criteria 

North Dakota has amended thia 
section for grammatical purposes only. 
Thus, the Secretary finds the revisions 
acceptable. 

VDAC 69-OSZ-lO-OS—Permit 
Applications—Approval or Denial 

In subsection 5. North Dakota has 
changed its regulation to allow any 
party to request temporary relief from 
the issuance of a permit within 30 days 
of the publication of the notice. The 
comparable Federal provision is 30 CFR 
787.11(a). The Secretary has determined 
that the amended State provision is no 
less effective than the comparable 
Federal regulation. 

NDAC 69-05.2-10-06 — Permit 
Applications—Approval for Surface 
Disturbances Over Federal Mineral 

Estates 

North Dakota has deleted the 
reference to the regional director of 
OSM. The rule, as amended, simply 
makes a general reference to OSM. The 
Secretary finds this modification is 
acceptable as the position of “regional 
director** has been eliminated under 
OSM’s reorganization. 

NDAC 69-05.2-21-02—Permit Revisions 

North Dakota has amended this 
section by adding a provision which 
specifies that disturbance of a new coal 
removal subarea within a permit area 
shall be regarded as a significant 
alteration. Subsection 5 of 08-05.2-11-02 
specifies that if an alteration to a permit 
is significant, the application shall be 
subject to the notice, hearing and 
procedural requirements of NDCC 30- 
14.1-18, 38-14.1-19 and 38-14.1-20 and 
chapter 09-052^10. The Secretary has 
determined that this amendment is 
consistent with 30 CFR 788.12(a)(1) 
which provides that “Each regulatory 
authority shall provide parameters in 
the regulatory program to determine 
what changes shall constitute significant 
departures as used herein.’* 

NDAC 09-052-11-03—Permit 
Renewals—Applications 

North Dakota has added a clarifying 
statement to this section to explain that 
proof of publication of a newspaper 
notice for permit renewals shall be 
furnished to the Commission by a permit 
applicant after the last required 
publication date. The Secretary has 
determined that the amended rule is 
consistent with 30 CFR 788.14(a)(2). 
which requires that a complete 


application far a permit renewal shall 
include a copy of the newspaper notice 
and proof of publication. 

NDAC 69-05.2-12—Performance 
Bonds—Liability Insurance 

Subsection V North Dakota has 
amended NDAC 69-05.2-12-01, General 
Requirements, to clarify operator 
requirements for filing a bond, and to 
clarify requirements for incremental 
bonding. The Secretary finds the North 
Dakota amendments a re co nsistent with 
the requirements at 30 CFR 800.11 for 
filing a bond. 

Subsection Z North Dakota has 
amended 09-05.2-11-02 to delete self¬ 
bond as an acceptable form of bond and 
to add a combination of surety and 
collateral bond as an acceptable form of 
bond. 

These changes are consistent with 
OSM regulations. Under Section 509(c) 
of the Act and 30 CFR 806.14(a) the 
regulatory authority has the option to 
include or exclude self-bonding from the 
acceptable forms of bond. 30 CFR 
806.11(a)(6) allows a combination of 
surety and collateral bonds. 

Subsection 3. North Dakota has 
amended this section by deleting the 
restriction on the amount of surety 
bonds the Commission may accept as a 
percentage of the surety company's 
capital surplus. Deletion of restrictions 
on the amount of bond acceptable from 
a surety company is acceptable because 
this requirement is enforced by the 
North Dakota Commissioner of 
Insurance through Section 28-07-03 of 
the North Dakota Century Code. 

Subsection 4: North Dakota has 
amended NDAC 60-05.2-12-04 to further 
define collateral bonds and to establish 
conditions for acceptance of real 
property as collateral. 

The Secretary has determined the 
amended provision is consistent with 
the definition of collateral bond in 30 
CFR 800 5 and 30 CFR 806.12(h) which 
establishes conditions for accepting real 
property as collateral The North Dakota 
amendment assures the adequacy of 
property values of real property used as 
collateral and the regulatory authority’s 
interest in real property used as 
collateral 

Subsection S' North Dakota has 
amended NDAC 69-05.2-12-05 to delete 
standards for acceptance of a self-bond. 
This is consistent with North Dakota's 
amendment at 69-06.2-12-02 which 
deletes self-bond from the acceptable 
forms of performance bond. Section 
509(c) of the Act and 30 CFR 806.14(a) 
provide for regulatory authority 
discretion in establishing self bonding. 
Therefore, the Secretary approves this 
modification in North Dakota's program. 


Subsection 6: North Dakota has 
amended this Section to delete self-bond 
as a replacement bond option. This 
change is consistent with the above- 
mentioned deletion of self-bonding as an 
acceptable bond farm. Other editorial 
changes in this section do not alter the 
effect of the regulations. 

Subsections 7. 9. 1Z North Dakota has 
proposed word changes at 69-05.2-12-07 
and at 09-05.2-12-00 consistent with 
language at 30 CFR 600.13 and 005.13. 
respectively. In addition. North Dakota 
has amended 89-052-12-12(7)fa) to 
correct a cross-reference and for clarity. 
The Secretary finds these revisions 
acceptable. 

Subsection 16: North Dakota is 
deleting 69-05.2-12-18. Subsection 3. to 
achieve consistency with the 
amendment at 69-05.2-12-01(3). The 
effect of these changes is to establish 
that liability on a performance bond 
shall cover the legally described area 
attached to the bond. The requirement 
that liability on a separate bond 
increment shall extend to the entire 
permit area has been deleted. OSM has 
determined that when limited 
guarantees are accepted which are 
intended to cover specific increments, 
extending the guarantee to the entire 
permit area is beyond the incremental 
reclamation guarantee. For this reason. 
OSM has suspended 30 CFR 808.12(c), 
the counterpart to NDAC 08-05.2-12- 
18(3). See 48 FR 42083 and 42082 (August 
19.1961). Accordingly, the Secretary 
approves these modifications. 

Subsection 17: North Dakota has 
deleted NDAC 69-05.2-12-17. "forfeiture 
of performance bond criteria." North 
Dakota Century Code at 38-14.1-33 
contains provisions which establish 
conditions under which forfeiture 
proceedings may or shall be instituted, 
which achieve the same result as 30 CFR 
808.13. Therefore, the Secretary 
approves thia revision. 

Subsection 19: North Dakota has 
deleted NDAC 69-05.2-12-19 which 
outlines the actions that may be taken 
by the Commission if a permit is 
revoked. Section 38-14.1-33 of the State 
Act contains provisions detailing the 
action the Commission must take if a 
permit is revoked. Therefore, the 
Secretary finds the amendment 
acceptable. 

Subsection 20: North Dakota has 
amended this section to raise the 
minimum amount of liability insurance 
which the permittee must secure. As 
North Dakota's minimum is higher than 
that required at 30 CFR 80616(a). the 
Secretary approves this change. 
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NDAC 69-052-1 $-07—Performance 
Standards—Air Resources Protection 

The only change In this section 
consists of replacing the word 
“regulations'' with "rules.'’ The 
Secretary finds this non-substantive 
revision acceptable. 

NDAC 69-05.2-15-08(2)—Performance 
Standards—Protection of Fish . Wildlife 
and Related Environmental Values 

The phrase "any plant or animal listed 
as threatened or endangered" has been 
inserted into Subsection 2. The amended 
regulation is consistent with 30 CFR 
818.97 and adoption of this amendment 
by the State satisfies condition "b" of 
the Secretary's approval of the North 
Dakota permanent program. 

NDAC 69-05.2-13-02—Performance 
Standards—General Requirements 

This section requires the operator to 
submit annually information on the 
mining and reclamation activities that 
occurred during the year being reported. 
There is no counterpart to this 
requirement In the Federal Act or 
regulations, and the Secretary finds that 
the State provisions, as amended, are 
consistent with the Federal 
requirements. 

NDAC 60-05.2-14-01—Performance 
Standards—Casing and Sealing of 
Drilled Holes 

The State has amended this section to 
provide that the requirements set forth. 
therein shall be applicable to the permit 
area and adjacent area instead of the 
extended mining plan area and adjacent 
area. As amended the State s rule is 
consistent with 30 CFR 815.13 which 
requires the operator to case and seal 
well holes on the permit and adjacent 
areas. 

NDA C 69-05.2-15-03.04 05- 
Performance Standards—Suitable Plant 
Growth Material 

The revisions (deletions and 
additions) in North Dakota rules 68- 
05.2-15-02 and 04 are for the purpose of 
clarity. The Secretary has determined 
that the amended State rules are no less 
effective than their counterparts in 30 
CFR 818.22 and .24. 

North Dakota rule 68-05.2-15-05 has 
been revised to clarify that soil 
amendments are to be applied "when 
necessary" to support the post mining 
land use and meet the revegetation 
requirements. 

Another change is the deletion of the 
requirement that soil tests be performed 
In accordance with standards "approved 
by the Commission." The State takes the 
position that requiring Commission 
approval of the soil testing method is an 


unnecessary requirement because 
standard laboratory methods are 
developed by other agencies. 30 CFR 
816.25 requires that all soil tests shall he 
performed by a qualified laboratory 
using standard methods approved by the 
regulatory authority. State regulations 
require that soil tests shall be performed 
by a qualified laboratory using standard 
methods. State approval of a qualified 
lab is in essence approval of the soil 
testing method employed by that 
laboratory. Hence. NDAC 89-05.2-15-05 
is no less effective than 30 CFR 815.25 
because approval of a qualified 
laboratory by the State for testing soils 
is in effect approval of the testing 
method employed by that laboratory. 

The Secretary approves these 
modifications. 

NDAC 69-05.2-16-14—Performance 
Standards—Ground Water Monitoring 

North Dakota has amended this 
section by (1) cross-referencing 
monitoring requirements to permit 
requirements; (2) deleting language 
which specifies that the requirements of 
this section apply to activities on the 
"extended mining plan area;" and (3) 
adding a provision to require the 
operator to design and maintain ground 
water monitoring systems that will 
allow the Commission to substantiate 
the cumulative Impact determination. 

The Secretary finds: (1) That the 
cross-reference modification helps to 
clarify the relationship between 
performance standards and permit 
requirements; (2) the deletion of the 
reference to "extended mine plan area" 
is acceptable as all references to "mine 
plan" have been deleted from the 
Federal rules: hence the requirements of 
30 CFR 816.52 apply only to the permit 
and adjacent areas; and (3) the 
additional provision to require operators 
to design ground water monitoring that 
will allow the Commission to 
substantiate the cumulative hydrologic 
impact determination will result in 
greater environmental protection. 

NDAC 6905.2-17- 05 and 06- 
Performance Standards—Surface 
Blasting Procedures 

North Dakota has amended these 
sections to provide that the maximum 
peak particle velocity caused by 
blasting shall not exceed 1 inch per 
second. In addition the State has 
amended the formula for calculating the 
maximum weight of explosives which 
can be detonated at a specific distance 
from structures within a specific time 
frame, as well as the table of values 
calculated by using the formula. The 
State regulations now provide for the 
use of the formula W *- (D/80)*. The 


State table of values is based on use of 
this formula. The State requirements are 
now the same as the Federal standards 
at 30 CFR 818.65. These modifications 
satisfy condition "a" of the Secretary's 
approval of North Dakota's program. 

NDAC69052-19-01—Performance 
Standards—Waste Materials 

The State has deleted the requirement 
that an operator must secure a permit 
from the State Department of Health for 
the disposal of any waste subject to the 
Notih Dakota solid waste management 
regulations, and that said waste must be 
disposed of in accordance with those 
regulations. 

The deletion of this requirement will 
not weaken the State program as the 
requirement has been incorporated, in 
more detail at sections 68-05.2-19-02 
and 04. 

NDAC 6905.2-1902—Performance 
Standards—Disposal of Coal Wastes 

Subsection 1: The State has added this 
section which requires operators to 
secure a permit from the State 
Department of Health for the disposal of 
coal mine wastes subject to the 
regulation of that agency and to require 
compliance with relevant Department of 
Health regulations. In addition, the 
amended regulations require the 
operator to obtain a permit revision for 
the disposal of waste. Approval of the 
permit revision by the Commission is 
contingent upon the issuance of a permit 
by the State Department of Health. The 
Secretary has determined that the 
amended provisions are more stringent 
than the provisions deleted from 69- 
05.2-18-01 and consistent with 30 CFR 
816.81. 

Subsection 2 The existing section 09- 
05.2-18-02 has been renumbered as 
subsection 2 following the insertion of 
the new material under subsection 1. 

The State has deleted the words "shall 
be permanently disposed of and in 
their place inserted "that are 
permanently disposed of within the 
surface coal mining and reclamation 
operations permit area shall be placed" 
Also, the words "mined out pit" have 
been replaced by "excavated pit" 

The Secretary has determined that 
these changes are non-substantive and 
the amended section does not conflict 
with Section 816.81 of OSM's rules. 

NDAC 6905.2-19-03 — Performance 
Standards—Disposal of Coal Processing 
Wastes 

The State has replaced the words 
"mined out" with the word "excavated" 
in the opening paragraph. The change is 
non-substantive and does not conflict 
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with Section 818.81 of OSM’s 
regulations. 

ATTAC 69-05.2-19-04—Performance 
Standards—Disposal of Noncoal 
Wastes 

The Slate has added a reference to the 
State Department of Health s solid 
waste management rules as Subsection 
1. There is no counterpart to the new 
State provision in Section 818.89 of 
OSM's rules. The Secretary has 
determined that the additional 
requirement makes the State's 
provisions more stringent than OSM's. 

NDAC 69-05,2-21-04—Performance 
Standards—Thin Overburden 

The State has restructured this section 
for the purpose of clarity. The basic 
requirements for backfilling and grading 
when there is thin overburden have 
been retained in the North Dakota 
regulations and the Secretary has 
determined that the North Dakota 
regulations are no less effective than the 
Federal regulations at 30 CFR 818.101. 

NDAC 69-052-21-06— Performance 
Standards—Slope Measurements 

The State has amended the provisions 
of this section which require that a final 
graded slope contour map be submitted 
to the Commission prior to topsoiling. 
This map must be approved or 
disapproved by the Commission within 
30 days of receipt. The intent of these 
provisions is to verify that actual 
backfilling and grading has been 
completed in accordance with the 
permit plans. There is no counterpart to 
this requirement in the Federal 
regulations. As these provisions exceed 
the requirements of the Federal 
regulations, the Secretary approves the 
modifications. 

NDAC 69-052-22- 01 to 07- 
Performance Standards—Revegetation 

The revegetation performance 
standards of 816.11-.117 arc adequately 
addressed in North Dakota's rules 60- 
05.2-22 -01 -07. The revisions (deletions 
and additions] result in a more clearly 
stated rule and satisfy conditions "c" 
and "d" of the Secretary’s approval of 
the North Dakota program. 

Condition V required that North 
Dakota amend the provisions under 
NDAC 69-05.2-22(Q7)(3)(b) to require 
measurement of success of prime 
farmlands based on three years 
production data in accordance with 30 
CFR 823.15(c) (i) and (iii). North Dakota 
has amended NDAC 69-05.2-22(07)(3)(b) 
to require that success of revegetation 
for prime farmlands be based on three 
years production data instead of two. as 
previously required. Thus, the Secretary 


finds the State has fulfilled condition 

"c‘\ 

Condition "d" required that North 
Dakota submit fully enacted regulations 
requiring Director of OSM approval of 
standards used for measuring success of 
revegetation. Previously, the State's rule 
at NDAC 09-05.2-22-07.1 provided for 
Commission approval of standards after 
consultation with the Regional Director 
of OSM. 

The State haa revised NDAC 69-05.2- 
22-07.1 to require Approval by the 
Commission and the Office of Surface 
Mining when standards other than 
reference area data are to be used to 
determine revegetation success. North 
Dakota's 69-05.2-22-07.1 is no less 
effective than 816.116(b)(1); hence, the 
Secretary's condition "d" has been 
satisfied. 

NDAC 69-05.2-23-01—Performance 
Standards—Pastmining Land Use 

North Dakota has amended section 
69-05 2-23-01 by merging two 
paragraphs, and adding and deleting 
language. The Secretary has determined 
that North Dakota's provision at 69- 
05.2-23-01 os amended provides the 
same standard for judging the 
postmining land use for previously 
mined and unreclaimed land as 30 CFR 
816.133(b). 

NDAC 69-05.2-23-02— Performance 
Standards — Land Use Categories 

This rule has been modified by 
substituting the term "tame pastureland" 
for "pastureland" and "hayland". Also, 
"native grassland" has been substituted 
for "rangeland." 

These revisions are consistent with 
the modifications made by the State in 
section 89-05.2-09-13. As previously 
noted, the Secretary finds these changes 
consistent with the Federal Act and 
regulations. 

NDAC 69-05.2-16-01—Subsections 1 
and 2—Performance Standards—Prime 
Farmland 

North Dakota has deleted these 
subsections dealing with prime farmland 
special requirements. These rules 
merely reiterate the more specific rules 
of Chapter 89-05.2-28 and. therefore, the 
Secretary has determined that inclusion 
of the material in this section is not 
necessary for the State program to 
satisfy the minimum Federal 
requirements. 

NDAC 69-C5.2-2&-02—Performance 
Standards—Prime Farmland—Soil 
Removal 

The Slate has amended this rule 
simply for darity and to add a cross* 


reference; hence, the Secretary finds the 
revisions acceptable. 

NDAC 69-05.2-26-03—Performance 
Standards—Soil Slockpiling 

The State has revised this rule for 
clarity only and therefore, the Secretary 
approves the modifications. 

NDAC 69-052-26-04—Performance 
Standards—Soil Replacement 

The State rule has been revised 
simply to improve Its clarity and to add 
a cross-reference. Therefore, the 
Secretary approves the revisions. 

NDAC 69-05^-26-06—Performance 
Standards—Prime Farmland Exemption 

The State has added a new rule which 
is similar to the Federal prime farmland 
grandfather provision published in the 
Federal Register September 29, 1981 (48 
FR 47720) with the following exceptions: 

(i) The State uses a July 1.1979 date 
rather than the August 3.1977 dote 
established at Section 510(d)(2) of 
SMCRA for the prime farmland 
exemption. The Secretary has 
determined that the State provision is 
consistent with the Federal requirement 
because the State's initial regulatory 
program under SMCRA contained 
provisions which established August 3. 
1977, as the grandfather date. See the 
discussion in the December 15,1980 
Federal Register notice announcing the 
Secretary's conditional approval of 
North Dakota's program (45 FR 82242). 

(ii) 69-05.2-26.06. (3)(c): This part 

refers to.a single continuous 

mining operation * * *" rather than 
M * • • a single continuous mining 

pit .as in 30 CFR 785.17(a)(3)(iii). 

However. 69-05.2-25-06(4) clarifies that 
a "surface coal mining operation" is 
presumed to consist of a single 
continuous mining pit under permit prior 
to July 1.1979. but may include non¬ 
contiguous parcels if the operator can 
prove by clear and convincing evidence 
that, prior to July 1.1979. the non¬ 
contiguous parcels were part of a single 
permitted operation." Thus, the 
Secretary has determined that the 
Stale's provision is no less effective 
than the Federal regulations. 

(iii) 89-05.2-2506(3): The Federal rule 
at 30 CFR 716.7(aK2)(iii) stipulates that 
the performance standards for mining 
operations on prime farmlands do not 
apply to lands included in any existing 
surface coal mining operations for which 
a permit was issued for ail or any part 
thereof prior to August 3.1977. provided 
that three criteria are set. The three 
criteria are listed under subparagraphs 
"A". "B" and "C". The word "and" 
appears at the end of subparagraphs 
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"A" and TT indicating that all three 
criteria must be met for the exemption to 
apply. OSM initially questioned whether 
North Dakota's counterpart provision 
makes it clear that all three criteria must 
be met for the exemption to apply. 

The criteria are listed in 
subparagraphs "a'\ "b" and "c" under 
89-052-28-06(3); however, the State has 
omitted the word "and" at the end of 
subparagraphs "a" and "b'\ In its letter 
to the Director dated November 22.1982, 
North Dakota indicated that the "and" is 
understood and that the intention of the 
rule is to require that all three criteria be 
met for the exemption to apply. The 
State asserted that if the intention of the 
rule were to require that only one of the 
three criteria be met. then the 
conjunction "or" would have been used 
to clearly indicate it. Further, the State 
noted that this formatting style is used 
throughout the approved State program. 
In view of this clarification provided by 
the State, the Secretary has determined 
that the State's rule is no less effective 
than Its Federal counterpart. 

Public Comment 

Following is a summary of the 
comments received on the North Dakota 
Amendment 1 package including the 
clarifying information submitted 
November 22,1982, and OSM's response 
to those comments. 

The Soil Conservation Service (SCS), 
U.S. Department of Agriculture (USDA). 
made two recommendations regarding 
North Dakota's proposed amendments. 

With regard to North Dakota's 
performance requirements for plant 
growth material to be removed and 
saved for reclamation, SCS 
recommended that all suitable plant 
growth material to a depth of 60 inches 
be retained and stockpiled /or 
reclamation, especially for prime 
farmland soils. SCS indicated that no 
long term research (15 to 20 years) exists 
which demonstrates that less than 60 
inches is sufficient 

As amended. NDAC 69-05.2-15-02 
requires the operator to remove and 
save the topsoil and subsoil, or first and 
second lift suitable plant growth 
material respectively. The topsoil and 
subsoil layers ore identified by the soil 
survey required under NDAC 69-05.2- 
08-10. The Secretary finds the State's 
requirements for soil removal consistent 
with 30 CFR 816.22 and 817.22 which 
require the operator to remove and save 
topsoil. The regulatory authority may 
also require the operator to remove the 
other underlying soil if it is determined 
to be necessary or desirable to ensure 
soil productivity consistent with the 
approved postmining land use. With 
regard to prime farmland soils. North 


Dakota amended rule 69-05 2-28-04 
stipulates that the minimum thickness of 
suitable plant growth material to be 
reconstructed for prime farmland shall 
be 48 Inches, or a thickness which is 
equal to the depth of the original soil 
profile up to a subsurface horizon which 
inhibits root penetration, whichever is 
shallower. This rule establishes the 
same performance standard as OSM's 
rule at 30 CFR 823.14(a), 

Thus, while the Secretary does not 
disagree that It may be desirable to 
retain and stockpile suitable plant 
growth material to a depth of 60 inches, 
the Federal regulations do not require 
this, and. therefore, the Secretary cannot 
require North Dakota to adopt this 
standard. This does not prevent the 
State from adopting the more stringent 
requirement, if it so chooses. 

SCS also recommended that the 
language of Section 69-05.2-22-07, item 
4C. as amended, be revised to read: 

"For prime farmlands. * * * of the 
approved reference area or standard for 
prime farmland with ninety * • • M . 
(Underlined language recommended for 
Insertion by commenter.) 

The Secretary interprets the reference 
to the "standard" as the prime farmland 
standard, and. therefore, does not 
believe it is essential that the State 
revise this rule as recommended by the 
commenter. 

The Dakota Resource Council (DRC) 
submitted the following comments 
pertaining to North Dakota's 
amendment DRC indicated it supported 
the revisions submitted by the State to 
satisfy conditions "a’*-"d" and "f *-*T\ 

With regard to NDAC 69-05.2-05-08. 
DRC noted that under the proposed 
amendments, a mine permit would not 
be granted for the specific area from 
which coal would be removed during the 
five year permit term, but rather for the 
logical pit sequence. The commenter 
indicated that Section 508(b) of SMCRA 
limits a permit area to that area which 
supports operations conducted during a 
five year permit term. As noted in the 
finding above on the amendments to 
NDAC 69-05.2-05-08. the Secretary has 
determined that North Dakota's 
amended rule is no less effective than 
OSM's regulations in meeting the intent 
of the Act Although the State's 
provisions allow for a permit area to be 
a larger area than the area to be mined 
during a five year period all the 
information in the permit application 
must be provided for the entire permit 
area, not just the coal removal area, and 
the maximum term of a permit is still 
five years. Hence, the Secretary believes 
that the State's program will ensure the 


same level of environmental protection 
as the Federal standards. 

DRC also stated it objected to deletion 
of subsection 4 of 69-05.2-06-01 and 
subsection 3 of 69-05.2-06-02. which 
require the permit applicant to submit a 
list of names under which he previously 
operated in any State and a list of 
violation notices received in any State, 
respectively. 

As noted above in the findings on the 
amendments to these sections, the 
Secretary has determined that deletion 
of these provisions would make North 
Dakota's program inconsistent with the 
Federal standards, and therefore, he is 
modifying condition "e" of the approval 
of the State program to require the State 
to adopt such provisions. 

A further comment by DRC was that 
the revisions to NDAC 69-05.2-08-01. 
which are necessitated by the changes 
to NDAC 69-05.2-05-08, should not be 
approved. For the reasons stated above, 
the Secretary approves the changes to 
NDAC 89-05.2-05-08 and accordingly, 
to NDAC 69-05.2-08-01. 

DRC objected to the State's use in 
section NDAC 69-05.2-28, of July 1,1979. 
as the grandfather exemption date for 
prime farmlands. As discussed in the 
finding above on the amendments to this 
section, the Secretary has determined 
that the State provision is consistent 
with the Federal requirement at Section 
510(d)(2) of SMCRA because the State's 
initial regulatory program under SMCRA 
contained provisions which established 
August 3,1977. as the grandfather date. 

Other comments submitted by DRC 
are not being addressed in this notice 
because they concern issues outside the 
scope of this rulemaking. 

Tlie Minerals Management Service 
(MMS) commented that it had reviewed 
the proposed amendment to North 
Dakota's program specifically for 
potential conflicts with the Coal 
Exploration and Mining Operations 
rules for Federal Coal (30 CFR Part 211) 
of the MMS. The Agency indicated it 
found the material submitted did not 
impact the Part 211 rules. 

The Environmental Protection Agency 
stated that It considered the proposed 
changes submitted by North Dakota 
environmentally acceptable. The 
Secretary agrees, with the exceptions 
noted in his findings above. 

The National Park Service (NPS) 
commented that the North Dakota 
amendments appeared to satisfactorily 
take into the account its concerns for 
effects on units of the National Park 
system. The Secretary agrees with this 
determination. 

The Fish and Wildlife Service (FWS) 
made the following comments 
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concerning the amendments to North 
Dakota*# program: 

NDAC $9-05.2-41-02. Definitions— 
FWS concurred with the addition of new 
definition# for native prairie and tame 
pastureland. and asserted the new 
definition# are more appropriate than 
the old definition# for rangeland and 
pastureland. As noted above, the 
Secretary agrees with the commented® 
findings. 

NDAC 69-45.2-07-08, Permit 
Application#—Extended Mining Plan— 
Fish and Wildlife Information—The 
Commenter stated that the repeal of this 
section and other# in Chapter 69-05.2-07 
would reduce the amount of required 
environmental information in each 
permit application and the consideration 
of fi#h and wildlife resources. 

The Secretary acknowledges that the 
r ommenter’s point is valid. However, a# 
noted in his finding on the amendment# 
to this section, there are no counterpart# 
to the provisions deleted from the State 
program in the Federal Act and 
regulations (30 CFR 780.16 which 
required the inclusion of a fish and 
wildlife plan in the permit application 
was remanded by the Federal District 
Court). Thus, while the Secretary may 
encourage the State to retain the 
provisions in question, he cannot require 
the State to retain these provisions to 
satisfy the minimum Federal 
requirements. 

Section m-05.2~OQ~0& Permit 
applications—Permit area—Vegetation 
and Land Use Information. FWS 
suggested that the word “rare" be 
( hanged to read “threatened** to be 
consistent with the terminology used in 
the Endangered Species Act (ESA). 

The Secretary does not believe the 
suggested revision is essential to make 
North Dakota's program no less 
effective than the Federal regulations. 
However, the Secretary will bring the 
suggestion to North Dakota’s attention 
for its consideration. 

Section 69-Q5.2-0&-15, Permit 
applications-Permit area—Fish and 
Wildlife Resources—The commenter 
pointed out that this section which 
includes a requirement for fish and 
wildlife information on the permit area 
and adjacent areas, should define the 
distance limit of an adjacent area, in 
addition, FWS recommended that North 
Dakota utilize habitat cover maps 
provided to the State jointly by FWS 
and the Bureau of Land Management in 
1981 for mine permit reviews. 

As acknowledged by the commenter. 
the State's permit application 
requirements are more stringent than the 
Federal requirements as CfeM’s permit 
application requirement for a fish and 
wildlife plan (30 CFR 780.16) was 


remanded. Therefore, the Secretary 
cannot require the State to adopt the 
suggested modification and practice; 
however, the State is encouraged to do 
so. 

Other comments submitted by FWS 
do not specifically address 
modifications to the approved North 
Dakota program included in the 
Amendment 1 package, but rather 
general concerns of the FWS about 
North Dakota’s program relevant to the 
coordination of agencies responsible for 
the protection of fish and wildlife. The 
Secretary has determined that these 
concerns are outside the scope of this 
rulemaking and believes that they can 
be addressed more appropriately as part 
of OSM's oversight evaluation of North 
Dakota's program. 

The Mine Safety and Health 
Administration (MSHA) commented 
that the proposed modifications to North 
Dakota's program contained in 
Amendment 1 did not conflict with 
MSHA regulations. However, MSHA 
further stated that it believes that North 
DakotaVprogram as proposed to be 
amended, does not make it clear that the 
operator must meet all MSHA 
regulations and requirements, not only 
the ones listed in the amendments to the 
North Dakota program. It was noted that 
the following MSHA requirements are 
not listed in the proposed amendments. 

1. MSHA requires an abandonment 
plan prior to removal of any 
impoundments. 

2. MSHA requires an approved design 
plan for impoundments. 

3. MSHA requires an approved plan 
prior to returning waste to underground. 

4. Modification of impoundments must 
be approved by MSHA prior to 
construction. 

5. Prior to discharging water into an 
underground mine, MSHA approval 
must be obtained. 

With respect to items 1, 2, and 4, the 
Secretary has determined that North 
Dakota's program addresses these 
MSHA requirements in NDAC sections 
69-05.2-16-12.1 and .2. and 89-05.2- 
09.17.d which require compliance with 
30 CFR 77.216. 

Items 3 and 5 pertain to underground 
mines. Permanent program performance 
standards for underground mining 
activities are not included in the North 
Dakota law or regulations because 
underground mining has been 
determined to be inapplicable for 
economical and technical reasons in 
North Dakota (see 45 FR 82217-ia. 
December 15.1980). Accordingly, the 
MSHA requirements pertaining to 
underground mines are not included in 
North Dakota's program. 


Removal of Conditions/Apprvvol of 
Amendments 

Accordingly, the North Dakota 
permanent program is hereby amended 
to indicate partial approval of the July 
30.1982, amendments as set forth herein 
and removal of the conditions of 
approval of the North Dakota program 
set forth at 30 CFR 934.11 (a), (b), (c). (d), 
(gh (h). (i). (j). (k), and (1)* The approval 
of amendments and removal of 
conditions are effective upon 
publication of this notice. 

Additional Determinations 

1. Compliance with the National 
Environmental Poticy Act, The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

. 2. Compliance with the Regulatory 
Flexibility Act The Secretary hereby 
determines that this proposed rule will 
not have a significant economic impact 
on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C 601 et seq. 

3. Compliance with Executive Order 
No, 12291. With respect to State actions 
to approve, or conditionally approve 
State regulatory programs or 
amendments. OSM has been granted a 
categorical exemption from the 
requirement to prepare a Regulatory 
Impact Analysis pursuant to Executive 
Order No. 12291, by a letter from the 
Office of Management and Budget dated 
August 28,1981. 

4. Environmental Protection Agency 
(EPAf Concurrence. On September 30. 

1982, the EPA transmitted its written 
concurrence on the North Dakota 
amendments submitted July 30.1982. 

List of Subjects in 30 CFR Part 934 

Coal mining. Intergovernmental 
relations. Surface mining. Underground 
mining. 

Dated: January 31.1983. 

Daniel N. Miller. Jr.. 

Assistant Secretary for Energy and Minerals. 

PART 934—(AMENDED) 

1. 30 CFR 934.11 is amended by 
removing and reserving paragraphs (a), 
(b), (c). (d). (g) fh), (I). (j). (k), and (1). and 
by amending paragraph (f) by 
substituting "July 1,1983" for “January 1, 

1983. " In addition, paragraph (e) is 
revised to resd as follows: 

$ 934.11 Conditions ot State program 
approval. 

• • • • • 
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(e) The approval found in { 93410 of 
this part will terminate on luly 1,1983, 
unless North Dakota submits to the 
Secretary by that date copies of fully 
enacted regulations amending: 

(1J NDAD 69-05.2-10-03(1) to prohibit 
issuance of permits to any person with 
an outstanding violation or pattern of 
violations outside of North Dakota in a 
same or similar manner as Section 510 
(c) of SMCRA, and 30 CFR 788.17 and 30 
CFR 786.19(1) or otherwise amends its 
program to accomplish the same results; 

(2) NDAC 69-05.2-06-01(4) to require 
a permit applicant to submit the names 
under which the applicant, partner or 
principal shareholder previously 
operated a coal mine in any State within 
the five preceding years in a same or 
similar manner as Section 507(b)(4) of 
SMCRA and 30 CFR 77&13(b)(13) or 
otherwise amends its program to 
accomplish the same results; 

(3) Subsection 1 of NDAC 69-05.2-06- 
02 to require the permit applicant to 
submit a statement of any permits held 
subsequent to 1970 in states other than 
North Dakota in a same or similar 
manner as Section 507(b)(3) of SMCRA 
and 30 CFR 778.14 or otherwise amends 
ils program to accomplish the same 
results; 

(4) Subsection 3 of 69-05.2-06-02 to 
require the permit applicant to submit a 
list of notices of violations of SMCRA or 
U.S. and State law pertaining to air or 
water environmental protection that he 
has received in any State in a same or 
similar manner as Section 510 of 
SMCRA and 30 CFR 77814(c) or 
otherwise amend its program to 
accomplish the same results. 

2. 30 CFR Part 934 is amended by 
adding a new $ 934.15 to read as 
follows: 

$934.15 Approval of amendments to State 
regulatory program. 

(a) Statutory changes adopted in the 
1981 Legislative session which modified 
sections of the North Dakota Century 
Code (NDCC) as listed below are 
approved effective February 9.1983. 

(1) Chapter 36-14.1 North Dakota 
Century Code (NDCC).—Surface Mining 
and Reclamation Operations. 

(i) Subsection 5 of section 38-14.1-02 
of the NDCC (definition of “extended 
mining plan"), amended 

(ii) New subsection to section 38-14.1- 
02 of the NDCC (definition of 
"performance bond ’), added. 

(iil) New subsection to section 36- 
14.1-03 of the NDCC (powers and duties 
of the Commission), added. 

(iv) Subsection 3 of section 38-14.1-07 
of the NDCC (mining is prohibited), 
amended. 


(v) Subsection 3 of section 36-14.1-13 
of the NDCC (permit application— 
general requirements), amended. 

(vi) Subdivision “u" of Subsection 1 of 
Section 38-14.1-14 of Ihe NDCC (permit 
applications—mining and reclamation 
plans), repealed 

(vii) Subdivision n of subsection 2 of 
section 38-14.1-14 of the NDCC (permit 
applications—mining and reclamation 
plans), repealed 

(viii) Section 38-14.15 of the NDCC 
(permit applications—extended mining 
plan), amended 

(ix) Subsection 3 of section 38-14.1-20 
of the NDCC [ruling on permit 
application—timing and content), 
amended 

(x) Subsection 17 of section 38-14.1-24 
of the NDCC (environmental protection 
performance standards), amended. 

(xi) Subsection 18 of section 38-14.1- 
24 of the NDCC (environmental 
protection performance standards), 
amended. 

(xii) Subsection 4 of section 38-14.1-30 
of the NDCC (administrative review of 
commission rulings—formal hearings), 
amended. 

(xiii) Section 38-14.1-30 of the NDCC 
(conflict of interest), amended 

(2) Chapter 36-12.1 North Dakota 
Centuty Code.—Coal Exploration Data. 

(i) Subdivision b of section 1 of 
section 38-12.1-04 of the NDCC 
(jurisdiction of commission), amended. 

(3) Chapter 36-16 North Dakota 
Century Code.—Surface Owner 
Protection Act 

(i) Subsection 3 of section 38-18-05 of 
the NDCC (definition of “mineral 
developer"), amended. 

(ii) Subsection 6 of section 38-18-05 of 
the NDCC (definition of “mineral 
owner"), amended. 

(iii) Subsection 10 of section 38-18-05 
of the NDCC (definition of “surface 
owner"), amended. 

(iv) Subsection 3 of section 38-18-00 
of the NDCC (written notice and consent 
required before permit to surface mine 
land may be issued), amended. 

(v) Section 38-18-07 of the NDCC 
(surface damage and disruption 
payments), amended. 

(b) Regulatory changes submitted to 
OSM July 30,1982. which added, 
modified, or deleted the sections or 
portions of the sections of the North 
Dakota Administrative Code (NDAC) 
listed below arc approved upon 
promulgation of the revised rules by the 
State, provided the rules are adopted in 
identical form as submitted to OSM: 

Article 69-05.2, Surface Coal Mining and 
Reclamation Operations 

Chapter 

68-05 2-01 General Provisions. 


69-05.2-05 Permit Applications—General 
Requirements. 

09-05.2-06 Permit Applications— 
Requirements for Legal Financial 
Compliance, and Related Information. 
09-05 2-07 Permit Applications—Extended 
Mining Plan—Requirement for 
Information on Environmental 
Resources. 

69-05.2-08 Permit Applications—Permit 
Ares—Requirements for Information on 
Environmental Resources. 

69-05.2-00 Permit Applications—Permit 
Area—Requirements for Operation and 
Reclamation Plans. 

69-05.2-10 Permit Applications—Review, 
Public Participation, Approval or 
Disapproval 

68- 05.2-11 Permit Reviews. Revisions, and 

Renewals—Transfer, Sale, or 
Assignment of Rights Granted Under 
Permits. 

69- 052-12 Performance Bonds—Liability 

Insurance. 

08-05.2-13 Performance Standards— 
Genera! Requirements. 

08-052-14 Performance Standards—Casing 
and Sealing of Drilled Holes. 

09-05.2-15 Performance Standards— 
Suitable Plant Growth Material 
68-052-16 Performance Standards— 
Hydrologic Balance—General 
Requirements. 

68-05.2-17 Performance Standards—Use of 
Explosives. 

68-05.2-19 Performance Standards—Waste 
Materials. 

68- 052-21 Performance Standards— 

Backfilling and Grading. 

69- 05.2-22 Performance Standards— 

Revegetation. 

09-052-23 Performance Standards— 
Postmining Land Use. 

09-052-26 Performance Standards—Prime 
Farmland. 

(PR Doc 13-4391 Filed S-S-OL Hi am) 

BILUMO COO€ *310-0*-M 


DEPARTMENT OF DEFENSE 

32 CFR Part 199 

IDOD 6010 6-R, Amdt. No. 18) 

Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS); 
Medical Benefits for Former Spouses 
of Uniformed Services Members and 
Former Members 

aqency: Office of the Secretary, DOD. 
action: Amendment of final rule. 


summary: This amends the Civilian 
Health and Medical Program of the 
United Services (CHAMPUS) Regulation 
to implement Sections 1004 and 1006 of 
Pub. L 97-252, [he Department of 
Defense Authorization Act. 1983. These 
sections provide CHAMPUS eligibility 
for former spouses of Uniformed 
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Services members or former members 
under certain circumstances. 
effective date: This amendment is 
effective February 1.1983. 

FOR FURTHER INFORMATION CONTACT. 
Stephen E. Isaacson. Policy Branch. 
OCHAMPUS, telephone (303) 361-8808. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-7834, appearing in the Federal 
Register on April 4.1977, (42 FR 17972), 
the Office of the Secretary of Defense 
published its regulation, DOD 6010.8-R. 
Implementation of the Civilian Health 
and Medical Program of the Uniformed 
Services (CHAMPUS)." as Part 199 of 
this title. 

Currently a spouse of a member or 
former member of the Uniformed 
Services loses CHAMPUS eligibility as 
of 12:01 a.m. of the day following the 
date of a final decree of divorce, 
dissolution, or annulment of the 
marriage. 

On September 8.1982, Pub. L 97-252 
was signed Into effect. Sections 1004 and 
1006 of that law provide for continuation 
of CHAMPUS eligibility for former 
spouses under certain circumstances. In 
order to be eligible for CHAMPUS under 
these sections the former spouse must: 

(1) Remain unremarried; (2) have been 
married to the member or former 
member for at least 20 years as of the 
date of final decree of divorce, 
dissolution, or annulment of the 
marriage during which time the member 
of former member performed at least 20 
years of service which is creditable in 
determining that member's or former 
member's eligibility for retired or 
retainer pay. or equivalent pay: and (3) 
not have medical coverage under an 
employer-sponsored health plan. 

Further, the final decree of divorce, 
dissolution, or annulment of the 
marrriage of the former spouse and the 
member or former member must be 
dated on or after February 1,1983, 

Former spouses must meet the 
CHAMPUS deductible each fiscal year, 
and they cannot contribute to. nor 
benefit from, any family deductible of 
the member or former member to whom 
the former spouse was married or of any 
CHAMPUS-eligible children. Moreover, 
former spouses, including those of active 
duty members, are subject to the same 
cost-sharing requirements applicable to 
retirees and their dependents. 

Former spouses, including those of 
active duty members, are not eligible for 
benefits under the Program for the 
Handicapped under any circumstances. 

As authorized under 32 CFR 
296.2(d)(4). the final regulation is being 
published and no previous public 
comment has been requested. The 
change is mandated through public law 


signed into effect on September 8, 1982. 
and we do not believe it is in the public 
interest to delay the implementation 
through the publication of a proposed 
rule. However, for a period of 30 days 
following the date of the publication of 
this amendment in the Federal Register, 
we will accept public comments and. 
when appropriate, will revise the 
amendment. A notice advising of any 
revisions prompted by public comments 
will be published in the Federal Register 
no later than 90 days following the end 
of the comment period. Written public 
comments must be received on or before 
March 11.1963. 

List of Subjects in 32 CFR Part 199 

Health insurance. Military personnel. 
Handicapped. 

Accordingly. 32 CFR, Chapter L Part 
199. is amended to read as follows: 

PART 199— IMPLEMENTATION OF THE 
CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES 

1. Section 199.6 is amended by 
revising paragraph (b)(54) by inserting 
the phrase "former spouse (in certain 
circumstances)" in the first sentence 
after the term "lawful spouse" to read as 
follows: 

$ 199.8 Definitions. 


(54) Dependent "Dependent" means a 
person who bears any of the following 
relationships to an active duty member 
(under 8 call or order that does not 
specify a period of 30 days or less), 
retiree, or deceased active duty member 
or retiree, of a Uniformed Service, that 
is. lawful spouse, former spouse (in 
certain circumstances), unremarried 
widow or widower, or child; or a spouse 
and child of an active duty member of 
the armed forces of foreign NATO 
nations. (Refer to 8 199.9 "Eligibility.") 

• • • • • 

2. Section 199.9 is amended by adding 
a new paragraph (b)(2)(U); by 
redesignating die existing paragraph 
(b)(2)(H) as paragraph (b)(2)(Ui); by 
redesignating the existing paragraph 
(b)(2)(iii) as paragraph (b)(2)(iv); by 
revising paragraph (e)(3)(i) by inserting 
the phrase "Except as provided in 
paragraph (b)(2)(ii)" at the beginning of 
the paragraph; and by revising 
paragraph (e)(3)(H) by inserting the 
phrase "Except as provided in 
paragraph (b)(2)(il)," at the beginning of 
the paragraph to read as follows: 

§199.9 Eligibility. 

# • • • • 


(b) * * * 

( 2 ) • * • 

(ii) Former spouse. Effective February 
1,1983. a former husband or wife of a 
member or former member who. on the 
date of a court order (a final decree of 
divorce, dissolution, or annulment 
issued by a court), was married to that 
member or former member is eligible if 
all of the following conditions are met. 

[а] The former spouse has not 
remarried. 

(б) The former spouse was married to 
the member or former member for at 
least 20 years as of the date of the final 
decree of divorce, dissolution, or 
annulment of the marriage during which 
time the member or former member 
performed at least 20 years of service 
which is creditable in determining that 
member's or former member’s eligibility 
for retired or retainer pay. or equivalent 
pay. 

(c) The former spouse does not have 
medical coverage under an employer- 
sponsored health plan. 

(c/) The final decree of divorce, 
dissolution, or annulment of the 
marriage of the former spouse and the 
member or former member is dated on 
or after February 1, 1983. 

Note.—A former spouse cannot be a 
dependent of a NATO member. 

• • • • • 

le)-** 

(3) • • * 

(i) Divorce. Except as provided in 
subparagraph (b)(2)(H) of this Section, a 
spouse separated from an active duty 
member or retiree by a final divorce 
decree loses all eligibility based on his 
or her former marital relationship os of 
12.-01 a.m. of the day following the day 
the divorce becomes final. The eligibility 
of the member's or retiree's own 
children (including adopted and eligible 
illegitimate children) is unaffected by 
the divorce. An unadopted stepchild, 
however, loses eligibility with the 
termination of the marriage, also as of 
12:01 a.m. of the day following the day 
the divorce becomes final. 

• • • • • 

(e) * * • 

(3) 

(H) Annulment Except as provided in 
subparagraph (b)(2)(H) of this Section, a 
spouse whose marriage to an active 
duty member or retiree is dissolved by 
annulment loses eligibility as of 12:01 
a.m. of the day following the date the 
court grants the annulment order. The 
fact that the annulment legally declares 
the entire marriage void from its 
inception does not affect the termination 
date of CHAMPUS eligibility. In the 
unusual situation when there are 
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children, the eligibility of the member** 
or retiree** own children (including 
adopted and eligible illegitimate 
children) ia unaffected by the 
annulment An unadopted stepchild, 
however, lose* eligibility with the 
annulment of the marriage, also a* of 
12,*01 a.m. of the day following the day 
the court grant* the annulment order. 

• • • • • 

3. Section 199.10 is amended by 
adding a new paragraph (f)(4); and by 
redesignating the existing paragraph 
(f)(4) as paragraph (f)(5) to read as 
follows: 

i 199.10 Baste program benefits. 

• • • • • 

(f) • • • 

(4) Former Spouses. CHAMPUS 
beneficiary liability set forth for former 
spouses eligible under the provisions of 
paragraph (b)(2)(ii) of § 199.9 is a* 
follows: 

(i) Annual Fiscal Year Deductible for 
Outpatient Services and/or Supplies. An 
eligible former spouse is responsible for 
the payment of the first fifty dollars 
($50.00) of the CHAMPUS determined 
reasonable costs or charges for 
otherwise covered outpatient services or 
supplies or both provided in any one 
fiscal year. The former spouse cannot 
contribute to. nor benefit from, any 
family deductible of the member or 
former member to whom the former 
spouse was married or of any 
CHAMPUS-eligible children. 

(ii) inpatient Cost-Sharing. Eligible 
former spouses ore responsible for the 
payment of twenty-five percent (25%) of 
the CHAM PUS-determined reasonable 
costs or charges for otherwise covered 
services or supplies or both provided on 
an inpatient basis by an authorized 
provider. 

(iii) Outpatient Cost-Sharing. Eligible 
former spouses are responsible for the 
payment of twenty-five percent (25%) of 
the CHAMPUS-dctermined reasonable 
costs or charges in excess of the annual 
fiscal year deductible amount for 
otherwise covered services or supplies 
or both provided on an outpatient basis 
by authorized providers. 

• • • • • 

4. Section 199.11 is amended by 
revising paragraph (a)(4)(i](o) by 
inserting the phrase "but excluding 
former spouses" after the term "5 199.9" 
to read as follows: 

§ 199.11 Program for the handicapped. 

• * • • • 

(a)*** 

(4) * • • 

or • • 

(a) The dependents, as defined in 
i 199.9 but excluding former spouses, of 


a member of one of the Uniformed 
Services who is under call or order to 
active duty that does not specify a 
period of 30 days or less who are 
moderately or severely mentally 
retarded or who have a serious physical 
handicap; or 

• i » • • 

(Pub. L 97-252) 

Dated: February 4 1963. 

M. S Hoaty. 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services. 
Department of Defense. 
fix Doc pw »4-» e«s •«) 

BILLING coot 3SXMJ1-N 


PANAMA CANAL COMMISSION 
35 CFR Part 133 

Tolls for Use of Canal; Increase In 
Rates 

Cross Reference: For a document 
relating to the rates of tolls for use of the 
Panama Canal, see FR Doc. 83-3712 
appearing in the Presidential Documents 
section of this issue. For the page 
number of the document, see the table of 
contents under The President. 

BILLING COO€ 3*40-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 123 

l OW-FRL 2283-21 

Approval of Ohio's NPDES Program To 
Regulate Federal Facilities 

agency: Environmental Protection 

Agency. 

action: Approval of the State of Ohio’s 
request for authority to administer the 
National Pollutant Discharge 
Elimination System (NPDES) program 
with respect to Federal facilities. 

summary: On )anaury 28,1983. the 
Environmental Protection Agency (EPA) 
approved the State of Ohio*s request to 
include regulation of Federal facilities 
under Its State water pollution permit 
program responsibility. The approval 
authorizes Ohio to issue and enforce 
NPDES permits for Federal facilities. 
Previously the State had been approved 
to participate in the NPDES program. 
EFFECTIVE DATE: January 14.1983. 

FOR FURTHER INFORMATION CONTACT: 
Allen J. Danzig. Permits Division (EN- 
338), U.S. Environmental Protection 
Agency. 401 M Street SW.. Washington, 
D C. 20460, 202-755-0750. 


SUPPLEMENTARY INFORMATION: In 1977 
Congress amended section 313 of the 
Clean Water Act (33 U.S.C. 125L et *eq.) 
to authorize States to regulate Federally 
owned or operated facilities under their 
water pollution control program*. Prior 
to the amendment*. States, including 
those authorized pursuant to section 
402(b) of the Clean Water Act to 
participate in the NPDES program, were 
precluded from regulating Federal 
facilities. Therefore. EPA, in approving 
State programs under section 402(b). 
reserved the authority to issue NPDES 
permit* to Federal facilities. 

With the passage of the 1977 
amendments, EPA has been transferring 
NPDES authority over Federal facilities 
to approved States. Today’s Federal 
Register notice is to announce the 
approval of the State of Ohio's request 
to assume NPDES authority over Federal 
facilities. EPA did not receive any 
comments during the public comment 
period The proposed rule was published 
in the Federal Register of October 12, 
1982 (47 FR 44750). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 123 

Hazardous materials, Indians—Lands, 
Reporting and recordkeeping 
requirements. Waste treatment and 
disposal. Water pollution control. Water 
supply, Intergovernmental relations, 
Penalties. Confidential business 
information. 

Frederic A. Eidsness, Jr.. 

Assistant Administrator for Water. 

Review Under the Regulatory Flexibility Act 
end Executive Order 12291 

Under the Regulatory Flexibility Act EPA 
U required to prepare a Regulatory Flexibility 
Analysis for all rules which may have a 
significant impact on a substantial number of 
•mall entities. The approval of the Ohio 
NPDES permit program to administer Federal 
facilities merely transfers responsibility for 
administration of these facilities from the 
Federal to the State government No new 
substantive requirements are established by 
this action. Therefore, this notice does not 
have a significant impact on a substantial 
number of small entities. It does not trigger 
the requirement of a Regulatory Flexibility 
Analysis. 

Dated: January 28.1983. 

Anne M. Gorsuch, 

Administrator. 

IKR Doc 113-3431 Fti*d 3-S-Mc ft 4* uft| 

SIUJNO COOt USO-40-N 
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40 CFR Part 180 

(PP 1F2459,1F2474, 2F264Q, 2F2665, 
2F28S8/RS10; PH-FRL 2298-4! 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals In 
or on Raw Agricultural Commodities; 

1 -{4'Chlorophenoxy>-3 f 3-CHmethyM- 
(1H-1 A4-Tria2ol-1-YL>-2-Butanone 

agency: Environmental Protection 
Agency [EPA). 
action: Final rule. 

summary: This rule establishes 
tolerances for the combined residues of 
the fungicide 1-{4-chlorophcnoxy)-3,3- 
dimethyl-l-(l//-l,2 l 4-triazol-l-yI)-2- 
butanone and its metabolite in or on 
certain raw agricultural commodities. 
Ibis regulation to establish maximum 
permissible levels for residues of the 
fungicide in or on the commodities was 
requested, pursuant to petitions, by the 
Mobay Chemical Corporation. 

effective DATE: Effective on February 
9.1983. 

a ogress: Written objections may be 
submitted to the: Hearing Clerk (A-UO). 
Environmental Protection Agency. Rm. 
3708. 401 M St. SW.. Washington. D.C 
2046a 

FOR FURTHER INFORMATION CONTACT: 

Henry Jacoby. Product Manager (PM) 21, 
Registration Division (TS-787C). Office 
of Pesticide Programs. Environmental 
Protection Agency. Rm. 227. CM*Z 1921 
Jefferson Davis Highway. Arlington. VA 
22201 (703-557-1900). 

SUPPLEMENTARY INFORMATION: EPA 

issued notices published in the Federal 
Register cited below that announced 
that the Mobay Chemical Corporation, 
P.O. Box 4913. Kansas City. MO 5412a 
had submitted pesticide petitions (PP) as 
follows proposing to amend 40 CFR Part 
180 by establishing tolerances for the 
combined residues of the fungicide 1-(4- 
chlorophenoxy)-3.3-dimethyl-H1//-1.2,4- 
trizol-l-yl)-2-b0tanone and its 
metabolite beta-(4-chlorophenoxy)- 
a!pha-(l,l-dimethylethylM//. 1*2,4- 

triazole-1-ethanol in or on certain raw 
agricultural commodities. 

1. PP 1E2459 Chick peas at ai part 
per million (ppm). April 22.1981 (46 FR 

22963). 

2. PP 1F2474 . Apples and grapes at 1.0 
ppm; seed grass chaff. 45 ppm; and seed 
grass straw. 30 ppm. April 22,1981 (48 
FR 22983). In a subsequent amendment * 
to the petition, the proposed tolerances 
for seed grass chaff and grass straw 
were deleted. 

3. PP2F2640. Pears at 1.0 ppm. March 
10, 1982 (47 FR 10290). 


4. PP2F2665. Barley and wheat grain 
at 1.0 ppm: barley and wheat straw. 5.0 
ppm; barley and wheat green forage. 

15.0 ppm; fat. meat, and meat 
byproducts of cattle, goats, hogs, horses, 
and sheep. 0.5 ppm: meat and meat 
byproducts of poultry, 0.01 ppm: milk. 
0.02 ppm: and eggs. 0.002 ppm. 

The petition was amended (47 FR 
53116. November 24.1982) by increasing 
the tolerance level* from 0.5 to 1.0 ppm 
for the fat. meat, and meat byproducts of 
cattle, goats, horses, and sheep; from 
0.01 to 0.04 ppm for fat. meat, and meat 
byproducts of poultry, from 0.02 to 0.04 
ppm for milk; from 0.002 to 004 ppm for 
eggs and decreasing the proposed 
tolerances from 05 to 0.04 ppm for the 
fat. meat, and meat byproduct* of hogs. 

5. PP2F2688. Fresh pineapple at 3.0 
ppm. June 30 1962 (47 FR 26453). 

There were no comments received in 
response to the notices of filing. 

The data submitted in these petition’s 
and other relevant material have been 
evaluated. The toxicological data 
considered in support of these 
tolerance* included a rat teratology 
study which indicated that deft palates 
are treatment related effects (the no- 
observed-effects level (NOEL) for fetal 
development and teratology is 
considered to be at least 50 mg/kg/day. 
the NOEL for maternal toxidty is 
considered to be 10 mg/kg/day): an 
inhalation study in rats negative for 
tcrata and embryotoxirity at a dose 
level of 113.3 mg/in* dominant lethal 
and micronucleus Ames test (negative at 
doses from 5 to 1.000/mg/ml): a 2-year 
feeding (oncogenicity) study in rats with 
no oncogenic potential observed under 
these conditions of the study and a 
systemic NOEL of 50 ppm: a 2-year 
feeding study in dogs with a NOEL of 
100 ppm: a 2-year feeding (oncogenicity) 
study in mice, with no oncogenic 
potential observed under the conditions 
of the study and a systemic NOEL of 50 
ppm: and a multigeneration reproduction 
study in rat* with a NOEL of 50 ppm. 

Based on a NOEL of 50 ppm in rats, 
and using a 100-fold safety factor, the 
allowable daily intake (ADI) is 0.0250 
mg/kg/day and the maximum 
permissible intake (MP!) is 1.50 mg/day 
for a 60-kg person. Presently established 
temporary tolerances, toxicologically 
approved tolerances, and tolerances 
established by this rule, result in a 
maximum theoretical exposure of 0.3606 
mg/day for a 0O-kg person which 
represents 24.04 percent of the ADI. 
Temporary tolerances have previously 
been established for the combined 
residues of this fungicide and its 
metabolites in or on wheat grain, apple 


pomace, grape pomace, raisin waste, 
and in fresh apples and fresh grapes. 

A related document |FAP 1H5343. 
1H5292/R131)/[FAP 1H5292/R132J 
establishing tolerances in certain food/ 
feed items appear* elsewhere in this 
issue of the Federal Register. 

There are no regulatory action* 
pending against the continued 
registration of the fungicide and there 
are no other consideration* involved in 
establishing these tolerance*. The 
metabolism of this fungicide and it* 
metabolite i* adequately understood, 
and an adequate analytical method, gas 
chromatography with scintillation 
spectrophotometry, is available for 
enforcement purpose*. 

Based on the above information, the 
Agency has determined that the 
establishment of tolerances for residues 
of this fungicide and it* metabolite in or 
on the raw agricultural commodities will 
protect the public health and are 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
ha* exempted this rule from the 
requirement* of section 3 of Executive 
Order 12291. 

Pursuant to the requirement* of the 
Regulatory Flexibility Act (Pub. L 96- 
534, 94 Stat. 1164, 5 U.S.C 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

(Sec 406(c), 68 Slot. 514 (21 U.S.C 346 (a). 

Ml) 

list of Subject* in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. 
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Dated: January 24.1983. 

James M. Con Ion. 

Acting Director, Office of Pesticide Programs. 

PART 180—(AMENDED] 

Therefore. 40 CFR Part 180 is 
amended by adding a new $ 100.410 to 
read as follows: 

} 180.410 H4-Ch?oropherK>xy}-3,3- 
dime thyP H1H-1,2-4-tr1a2<>M- y 1 >-2- 
butanone; tolerances for residues. 

Tolerances are established for the 
combined residues of the fungicide l-(4- 
chlorophenoxy)-3,3-dimethyl-l-{L//-1.2-4- 
triazol-l-yl)-2-butanone and its 
metabolites beta-(4-ch!orophenoxy}- 
alpha-(l.l-diraethylethyl)-l//-1.2,4- 
triazole-l-ethanol in or on the following 
raw agricultural commodities: 


CowwuhSx 

Pvt* 

JZn 

Apptoa 

1.0 

Bortov gram. . 

1 0 

Barley grata hngt.. 

iso 

Batoy unto 

sO 

Cttoch paa aotd (dry) 

0 1 

Egg* 

0.04 

Canto lot . 

to 

Canto mbyp 

1 0 

Canto matt 

10 

1 0 

finpai 

Goa to. toi . 

1 0 


1 0 

Gotto mtal .. .. 

Hog*, tot. 

1.0 

0.04 

Hog*, mbyp .. ..__ .... 

0 04 

hog* rraat . „ 

004 

Hato* tat 

1.0 

Mont*, mbyp .. 

10 

Hotmm. nr at 

1.0 

M* . 

0.04 

Paar*.... . ..... 

1.0 

Ptotopptos ftresOj 

30 

Poultry, tot 

0.04 

Poultry, mbyp . 

004 

Poultry, matt. 

004 

Shatpi tat . 

10 


1 0 


10 


10 

VYTi»g|, grata tor ago .. 

ISO 

60 

Wt.aal tirrnm.., . ... . 


[FR Dr* FVtod *45 «ro) 

BILLING CODE ***0-tO~4ft 

40 CFR Part 180 

(PP OF2338/R514; PM-FRL 2286-41 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Alachlor 

agency: Environmental Protection 
Agency (EPA). 
action: Pinal rule. 


summary: This rule establishes 
tolerances for the combined residues of 
the herbicide alachlor and its 
metabolites in or on the raw agricultural 
commodities sorgum grain (milo). 


sorghum fodder, and sorghum forage. 
This regulation to establish maximum 
permissible residues of the herbicide In 
or on sorghum was requested, pursuant 
to a petition, by Monsanto Company. 
effective DATE: Effective on February 
9.1963. 

address: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency. Rm 
3708. 401 M St.. SW.. Washington. D.C 
20480. 

FOR FURTHER INFORMATION CONTACT: 

Robert J. Taylor. Product Manager (PM) 
25, Registration Division. Office of 
Pesticide Programs, Rm 243. CM*2,1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703-557-1800). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of April 25.1980 (45 FR 27983) 
that announced that Monsanto 
Company, 800 N. Lindbergh Bou ( cvard. 
St. Louis. MO 63166, had filed pesticide 
petition OF2338 with the Agency 
proposing to amend 40 CFR 180.249 by 
establishing tolerances for the combined 
residues of the herbicide alachlor (2- 
rJiloro-2\0'-dielhylW-(methoxyTnethyl) 
acetanilide) and its metabolites 
(calculated as alachlor) in or on the raw 
agricultural commodities sorghum seed 
at 0.1 part per million (ppm), and 
sorghum fodder and forage at 0.5 ppm. 

The petitioner subsequently amended 
the petition to increase the tolerance 
levels for sorghum fodder and forage to 
1.0 ppm and establishing a tolerance for 
sorghum grain (milo) at 0.1 ppm. 

No comments were received in 
response to this notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerances are sought. The toxicology 
data considered in support of the 
tolerances included several acute 
studies, a teratology study (rat) with no* 
observed teratogenic effects at 400 
milligram (mg) kilogram (kg)/day 
(highest dose tested) and a no-observed- 
effect level (NOEL) of 150 mg/kg/day for 
maternal toxicity and fetotoxic effects; a 
3-generation reproduction study (rat) 
with a NOEL of 10 mg/kg/day (lowest 
do9e tested); and 18-month chronic 
feeding/oncogenic study (mice) which 
demonstrated a positive oncogenic 
response in females (bronchiolar 
alveolar tumors) at 260 mg/kg/day; and 
a 2-year chronic feeding/oncogenicity 
study (rats) with NOEL demonstrated at 
14 mg/kg/day (lowest dose tested), and 
oncogenic at 42 mg/kg/day (both sexes 
(nasal turbenate tumors)) and 126 mg/ 
kg/day (both sexes (nasal stomach 


tumors)) and males (thyroid follicular 
tumors). 

The theoretical maximal residue 
contribution (TMRC) from existing 
tolerances for a 1.5 kg daily diet is 
calculated to be 0.0342. The current 
action will increase the TMRC to 0.03425 
mg/l.5 kg daily diet. 

Data lacking included a 2-year chronic 
feeding study (rats), a 1-year feeding 
study (dogs), a teratology study 
(rabbits), a metabolism study (rats), a 
skin sensitization study on guinea pigs 
(technical) and mutagenicity studies. 
Because the increase in TMRC is less 
than 1 percent for this use, the available 
toxicology data are adequate to support 
the establishment of the tolerances. 

There are no regulatory actions 
pending against the registration of the 
pesticide. I lowever, the chemical has 
been determined to be an oncogen in 
rats and mice. None of the 10 models 
used to estimate the quantitative risk 
fits the data adequately. The statistical 
representation of these data will be 
assessed further in the reregistration 
review of this compound; however, for 
the sorghum use the upper limit of risk is 
less than 10" 7 based upon the tolerance 
level. Because of the very conservative 
nature of the risk assessment and the 
utility of the pesticide for the purpose 
for which this regulation is sought, the 
Agency has determined the oncogenic 
risk associated with the use is 
outweighed by the benefits. 

The nature of the residues in plants 
and animals is adequately understood. 
Adequate analytical methodology, gas 
chromatography using a flame ionization 
detector, is available for enforcement 
purposes. Residues are likely to occur in 
meat. milk, poultry, and eggs, but the 
residues should be adequately covered 
by tolerances established on these 
commodities. 

Based on the above information 
considered by the Agency, the 
tolerances established by amending 40 
CFR 180.249 would protect the public 
health. Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication in the Federal Register, file 
written objections with the Hearing 
Clerk, Environmental Protection Agency, 
at the address given above. Such 
objections should specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are legally sufficient to justify the relief 
sought. 
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The Office of Management and Budget 
has exempted this rate from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 
95-534, 94 Stat 1164, 5 U.S.C. 501-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (48 
FR 24950). 

(Sec. 406(d)(2). 68 SUt 512 (21 U5.C 
346a(d)(2))) 

List of Subjects in 40 CFR Part 160 

Administrative practice and 
procedures. Raw agricultural 
commodities. Pesticides and pests. 

Dated January 8.1683. 

Edwin L Johnson. 

Director. Office of Pesticide Programs . 

PART 180-1 AMENDED 1 

Therefore, 40 CFR 180.249 is revised to 
read as follows: 

5 180.249 Alachlor tolerances for 
residues. 

Tolerances are established for the 
combined residues of the herbicide 
alachlor (2-chloro-2\0*-diethyl-N- 
fmethoxymethyl) acetanilide) and its 
metabolites (calculated as alachlor) in 
or on the following raw agricultural 
commodities: 
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40 CFR Part 180 

(PP 2F2717, 2F2718/R520; Ph-FRL 2304-81 

Oryzalin; Tolerance for Residue 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes 
tolerances for residues of the herbicide 
oryzalin in or oh the raw agricultural 
commodities potatoes, peppermint, and 
spearmint bay. This regulation to 
establish maximum permissible levels 
for residues of oryzalin was requested, 
pursuant to petitions, by the Elanco 
Product Company. 

EFFECTIVE DATE February 9.1983. 
address: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency. Rxn. 
3708. 401 M St.. SW„ Washington. D.C. 
2046a 

FOR FURTHER INFORMATION CONTACT: 

Robert Taylor, Product Manager (PM) 
25, Registration Division (TS-767C). 
Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 
245, CM*2.1921 Iefferson Davis 
Highway. Arlington. VA 22202, (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, published in the Federal 
Register of August 18.1982 (47 FR 
36016). that announced that the Elanco 
Products Company. 740 South Alabama 
St.. Indianapolis. IN 46285, had 
submitted pesticide petitions (PP) as 
follows proposing to amend 40 CFR 
180.304 by establishing tolerances for 
residues of the herbicide oryzalin (3.5- 
dinitro-W 4 , N 4 -dipropylsulf*milamide: 

1. PP2F2717 . Potatoes at 0.1 part per 
million (ppm). The petition was 
subsequently amended reducing the 
proposed tolerance to 0.05 ppm. 

2. PP2F271& Peppermint and 
spearmint hay at 0.05 ppm. 

There were no comments received in 
response to these notices of filing. 

The data submitted in the petitions 
and relevant material have been 


evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerances are sought. The toxicology 
data evaluated included a 90-day 
feeding study (rat) with a no-observed* 
effect level (NOEL) of 750 ppm (37.5 mg/ 
kg/day); a 90*day feeding study (dog) 
with a NOEL of 750 ppm (1875 mg/kg/ 
day): a 3-generation reproduction study 
(rat) with a NOEL of 250 ppm (12.5 mg/ 
kg/day). a teratology study (rat) with a 
NOEL of 2.250 ppm (112 mg/kg/day). the 
highest dose tested: a teratology study 
(rabbit) with a NOEL of 125 mg/kg/day, 
(highest dose tested): a chronic feeding/ 
oncogenicity study (mouse) with a 
NOEL of 500 ppm (71.4 mg/kg/day) and 
no oncogenic effects observed up to 
3.580 ppm (521 mg/kg/day). the highest 
dose tested; and a chronic feeding/ 
oncogenicity study (rat) with a NOEL of 
300 ppm (15 mg/kg/day) and no 
oncogenic effects observed up to 2,700 
ppm (135 mg/kg/day). the highest dose 
tested. 

Desirable data lacking are a dominant 
lethal study (rat). The company has 
been notified of the deficiency and has 
agreed to perform the study and to 
remove the U9e from the label should the 
results of the above study exceed the 
criteria for chronic toxicity as stated in 
40 CFR 162.11. 

The acceptable daily intake (ADI) 
based on the 90-day dog feeding study 
(NOEL of 750 ppm (18.75 mg/kg/day)) 
and a 200-fold safety factor, is 
calculated to be 0.0094 mg/kg/day. The 
maximum permissible intake (MPT) for a 
80-kg human is calculated to be 0.5625 
mg/day. The theoretical maximum 
residue contribution (TMRC) from 
existing tolerances for a 1.5 kg diet is 
calculated to be 0.0091 mg/day. The 
current action will utilize 0.72 percent of 
the ADI. Published tolerances utilize 
1.61 percent of the ADL A related 
document (FAP 2H5360/R133). 
establishing tolerances for peppermint 
and spearmint oil at 0.1 ppm which 
appears in this issue of the Federal 
Register, will contribute 0.0001 mg/day 
(1.5 kg) to the TMRC and increase the 
ADI to 2.35 percent. 

There are no regulatory actions 
pending against the continued 
registration of oryzalin. This product 
contains a nitrosoamine at levels less 
than 1 ppm. Based on an Agency policy 
published in the Federal Register of June 
15.1980 (45 FR 42854), this level of 
nitrosoamine falls below the currently 
acceptable risk criteria. The metabolism 
of oryzalin in plants and animals has 
been adequately delineated for the uses. 
An adequate analytical method, gas 
chromatography using an electron 
capture detector, is available for 


























































5922 Federal Register / Vol. 46, No. 28 / Wednesday, February 9. 1983 / Rules and Regulations 


enforcement purposes. There is no 
reasonable expectation of residues 
occurring in meat, fat. and meat by¬ 
products of cattle, horses, swine, sheep, 
goats, poultry, milk or eggs from these 
tolerances. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought It is concluded that the 
tolerances would protect the public 
health and are established as set forth 
below. 

Any person adversely affected by this 
regulation may. within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections, if a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534, 94 Stat. 1184, 5 U.S.C. 001-6121, the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

(Sec. 408(e), 68 Stat, 514 (21 U.S.C. 346(a)(e))) 

List of Subjects in 40 CFR Pari 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. 

Dated: February 1.1963- 

lame* M. Conlon, 

Acting Director. Office of Pesticide Programs. 

PART 180—[AMENDED) 

Therefore, 40 CFR 180.304 is amended 
by adding and alphabetically inserting 
the commodities peppermint hay, 
potatoes, and spearmint hay to read as 
follows: 

§ 180.304 OryzaHn; tolerances for 

residues. 
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BILLING COO« §340-50-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2, 15, and 90 

(Gen. Docket No. 82-9; RM-3747; FCC 83- 
34| 

Amendment To Provide Recognition 
for Power Line Carrier Operations of 
Electric Utilities In the Bands 10-490 
kHz 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The Federal Communications 
Commission has revised its Rules to 
provide recognition for power line 
carrier (PLC) operations of electric 
utility companies in response to a 
petition for rulemaking. PLC systems are 
designed to provide protection and 
control for the electric transmission 
systems which supply the nation’s 
electrical power needs and presently 
operate on an unlicensed basis. This 
action will not alter the present 
unlicensed and unallocated status of 
PLCs. The changes established a new 
Footnote governing power line carrier 
use of the 10-490 kHz band and the 
initiation of a notification procedure and 
associated data base to interface 
operations with authorized users of the 
spectrum. The action should benefit all 
concerned by helping establish a 
mechanism to help anticipate and avoid 
mutual interference problems. 

EFFECTIVE DAT!: March 7.1983. 
address: Federal Communications 
Commission, 2025 "M" Street, NW„ 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Sam Tropea. Office of Science and 
Technology, 2025 “M" Street, NW„ 
Washington. D.C. 20554 (202) 853-8167. 
SUPPLEMENTARY INFORMATION: 

List of Subjects In 47 CFR Parts 2,15 and 
90 

Radio. 

Adopted: January 24.1983. 

Released: January 27,1983. 


In the matter of Amendment of Parts 
2.15. and 90 of the Commission's Rules 
to provide recognition for power line 
carrier operations of electric utilities in 
the bands 10-490 kHz. Gen. Docket No. 
82-9 RM-3747: FCC 83-84. Report and 
Order. 

Summary 

1. This action amends the 
Commission's Rules to implement a new 
U.S Footnote to provide enhanced 
recognition of electric power utility 
Power Line Carrier (PLC) systems in the 
10 to 490 kHz frequency band. Rules 
establishing a notification procedure, an 
industry-operated entity to oversee the 
notification process, and a data base are 
also adopted so that band occupants 
can cooperate to the extent practicable 
to minimize or eliminate mutual 
interference. 1 

Background 

2. On January 13.1902, the 
Commission adopted a Notice of 
Proposed Rulemaking (47 FR 3799, 
January 27.1982) in the above captioned 
matter in response to a petition filed by 
the Utilities Telecommunications 
Council (hereinafter UTC).* The Notice 
proposed the possible amendment of 
Part 2 of the Commission's Rules to 
include a U.S. Footnote governing PLC 
operations, the inclusion of a new 
Section in Part 15 to cover PLC 
operations, and the amendment of Part 
90 to provide for the notification and 
data base characteristics applicable to 
PLC systems. Two footnote versions, 
one suggested by UTC and one by the 
Interdepartment Radio Advisory 
Committee were released for comment. 
Also, the Notice requested comments 
regarding the need and effects of 
continued use of the 10-14 kHz and 90- 
110 kHz band segments by PLC users. 

3. Power Line Carrier is a 
telecommunications technique used by 
the electric power utility entities for 
protective relaying, general suj^ervision 
of their power systems and voice 
communications. The technique uses the 
power transmission lines as the 
propagation medium for the radio 
frequency signals with the PLC 
transmitters and receivers being coupled 
to the power transmission lines by 
means of matching networks. PLC 
systems operate between 10 and 490 
kHz using low power transmitters. Both 


1 The term notification as used herein should not 
be confuted with the “notification** procedure for 
equipment authorization which is the subject of 
Docket No. 82-242. 

•UTC It the national representative on 
telecommunication* matters for the nation's electric, 
gas. water and steam utilities 
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Government end non-Govemment PLC 
systems operate in this band and there 
are more than 2,000 electrical utility 
entities using approximately 20.000 PLC 
terminals. Non-Government PLC 
systems operate on an unlicensed basis 
as restricted radiation devices under 
Part 15 of the Rules. Government PLC 
systems operate under Chapter 7 of the 
National Telecommunications and 
Information Administration (NT1A) 
Manual of Regulations and Procedures 
for Federal Radio Frequency 
Management. As a consequence. PLC 
systems must operate, as they have for 
40 years, on an unprotected, 
noninterference basis to authorized 
stations and receive no protection from 
authorized radio stations. This 
rulemaking merely provides the means 
to make PLC Systems occupants aware 
of the presence of radio systems so that 
interference situations can be 
anticipated and avoided whenever 
possible and so that PLCs can continue 
to fulfill the important function they 
serve In providing the nation’s power 
utility needs. At the some time, the 
Commission believes that PLC users 
should be encouraged to continue to 
develop and employ alternative means 
to transmit the necessary control or 
communications signals. 

Summary of Comments and Reply 
Comments 

4. Thirty parties submitted comments 
in the proceeding, twenty-four of which 
were filed by utility companies or their 
representatives. The other six comments 
were filed by Aeronautical Radio. Inc. 
(ARINC). The American Telephone & 
Telegraph Co. (AT&T), The Department 
of Energy (DOE), The Electronic 
Industries Assoc. (E1A), The 
Manufacturers Radio Frequency 
Advisory Council (MRFAC), and the 
Tennessee Valley Authority (TVA). 

Reply Comments were filed by the 
Utilities Telecommunication Council. All 
comments were generally favorable to 
the rulemaking. A list of all 
commentators in the proceeding is 
contained in Appendix A. 

5. Comments riled by the utility 
companies reflected three areas of 
agreement considered important to 
power line carriers using the 10-490 kHz 
band. These areas of agreement are 
summarized as follows: 

(a) Adopt a U.S. Footnote in the 
National Table of Frequency Allocations 
to set forth the basis for PLC 
recognition. 

(b) Allow continued access to the 
entire 10-490 kHz for PLC operations. 

(c) Provide a notification procedure 
designed to anticipate and to avoid most 
interference situations involving PLCs. 


a The comments of the utilities 
unanimously supported the proposal to 
adopt a U.S. Footnote in the frequency 
table. UTC commented that since the 
major radio and radionavigation users 
of the 10-490 kHz band are Government 
administered, a U.S. Footnote would be 
the most beneficial method to alert the 
principal users. Florida Power and Light 
added that a U.S. Footnote would place 
all users, both Federal Government and 
non-government, on notice of the 
existence of PLC systems in the band. 
DOE and TVA also supported the 
adoption of a U S. Footnote. Further, 
DOE and the National Electrical 
Manufacturers Association (NEMA) 
stated that the U.S. Footnote proposed 
by UTC which would ’’require 
cooperation” is considered preferable to 
the IRaC version which "urges 
cooperation” in preventing interference 
situations. ARINC. on the other hand, 
supported the IRAC suggested wording 
which, it said, sets forth more clearly, 
the basis under which PLC systems must 
operate. 

7. Commenting parties also opposed 
restricting the use of any segment of the 
10-490 kHz band by PLCs and denied 
that PLCs cause harmful interference to 
OMEGA and LORAN-C radionavigation 
systems that operate in the 10-14 kHz 
and 90-110 kHz bands, respectively. 

UTC argued that there are over 2500 
PLC users between 90-110 kHz and that 
exclusion of PLC operations from the 
10-14 kHz band and the 90-110 kHz 
bands is unwarranted in view of the 
absence of documented interference 
from PLCa. General Electric commented 
that the 90-100 kHz band is an optimum 
band for PLC use based on the relative 
cost of installation and its good, low- 
loss transmission characteristics. 
Rochester Cos and Electric Corp. stated 
that excluding PLCs from segments of 
the band would have a substantial 
economic and technical Impact due to 
the high cost to relocate and the already 
congested usage of microwave 
frequencies. Atlantic City Electric Co. 
submitted that compatibility of PLC 
systems with OMEGA and LORAN-C, 
would be bolstered by implementing the 
proposed notification procedure. DOE 
commented that there are no alternate 
frequencies available or the economic 
burden of change to other untenable 
frequencies is prohibitive if PLC 
operation is excluded from the OMECA 
and LORAN-C bands and also 
referenced a General Accounting Office 
report which considered terminating the 
use of LORAN-C in favor of radio 
positioning by satellite. It should also be 
noted that NTIA. in forwarding 
comments from the IRAC AD HOC 
COMMITTEE 162 studying PLC 


problems, proposed that new uses of the 
spectrum by PLC systems tn the bands 
10-14 kHz and 90-110 kHz shall be 
discouraged because of the 
contemplated expanded usage of the 
OMEGA and LOR AN systems in these 
bands. 

8. The proposals for establishing a 
notification procedure and data base 
were also widely accepted by the 
comments filed. UTC supported the two- 
way notification procedure whereby use 
of frequencies by PLC systems would be 
revealed to radio users in advance of 
such use and FCC and NTIA frequency 
assignment would be made known to 
PLC users in advance also. To 
implement the procedure UTC agreed 
that it is ready, willing and able to incur 
the expense and burden of establishing 
a centralized PLC data base and to 
serve as. or work with, an approved 
industry-operated entity. DOE agreed 
that the notification procedure should be 
as simple as possible and that the data 
base include only such information B9 is 
necessary to alert the users of potential 
problems. ARINC suggested that 
because the FAA coordinates and 
assigns non-directional beacon 
frequencies and maintains the data base 
for aeronautical radionavigation 
facilities that perhaps the FAA should 
handle the notification procedure and 
not the FCC. AT&T’s comments on the 
notification procedure suggest that the 
data base contain the route and location 
of the energized power line. It further 
suggested that access to data base 
information be made available on 
request to interested parties. ARINC, 
AT&T and MRFAC agreed in their 
comments that the notification action 
should not afford any change in status 
to unlicensed PLC operation. 

9. Other comments in the proceeding 
suggested modifications to the proposed 
Parts 15 and 90 Rules that would govern 
PLC operation. AT&T and ELA suggest 
that the definition of PLC be clarified to 
show its application only to the 
transmission system, that is. exclusive 
of those lines which connect the 
distribution substation to the customer. 
They stated that using the nomenclature 
"transmission power line carrier” would 
clearly distinguish it from distribution 
power line carrier or building power line 
carrier systems. DOE suggested that 

i 15.7(e) be modified to show that the 
PLCs excepted in the Note concern only 
those used by electric utilities and not 
all carrier current systems. ARINC, on 
the other hand, stated that PLCs should 
not be excepted from compliance under 
S 15-7 of the rules which provides 
objective standards for operation. 
ARINC argued that the proposed new 










5924 Federal Register / Vol. 48, No. 28 / Wednesday, February 9, 1983 / Rules and Regulations 


i 15.8 does not propose any technical 
standards to govern PLCs. CE and 
NEMA suggested that $ 15.8 be modified 
to state that interference should not be 
caused to “authorized stations". NEMA 
added that this modification would help 
maintain the existing status of PLCs 
relative to other incidental and 
restricted radiation devices. Finally. 

LTTC commented that Sections 15 8 «nd 
90.83 should be clarified to show that 
the data base information should apply 
to existing, additions to existing, and 
changes to existing systems. UTC also 
requested that S 15.8(c) be modified to 
specify that “harmful" interference 
should not be caused to an authorized or 
licensed radio service. 

10. The single Reply Comment in the 
proceeding was filed by UTC. UTC 
stressed that none of the comments filed 
opposed the implementation of a U.S. 
Footnote and that, in fact, most 
comments vigorously supported this 
approach and a U.S. Footnote should be 
adopted. UTC also replied that the 
North American Electric Reliability 
Council (NERC) had agreed to undertake 
the compilation and operation of the 
PLC data base and that UTC would 
work with NERC in this effort If the 
Commission and NTLA approved them 
to act as the notification activity. It 
further pointed out that none of the 
comments filed gave any support for 
restricting PLC from the use of any 
portion of the 10-490 kHz band. In 
addition, UTC opposed ARINCs 
suggestions that the FAA, and not the • 
FCC, oversee the notification process on 
the basis that the FAA does not regulate 
all users of the 100-490 kHz band. UTC 
also objected to ARINCs 
recommendation that PLCs remain 
subject to § 15.7 of the Rules. UTC 
stated that the proposed language of the 
new ( 15.8 clearly places the burden of 
noninterference on PLC users without 
imposing arbitrary radiation levels. 
Further. UTCs replies supported the 
comments of AT*T and others regarding 
clarification of the PLC definition to 
specify the transmission aspects. 
However, UTC opposed ATATs 
suggestion that i 90.83(h)* be modified 
to require the submission of PLC routing 
information on the basis that such a 
requirement would present a 
monumental task and cost to the utilities 
to gather and store all the necessary 
data. In addition, UTC opposed AT&Ts 
suggestion to make the data base 
Information available to other interested 
parties unless they were bona-fide users 
of the bond. Finally. UTC replied to 
MRFAC and reiterated that the 


■Section 00.63(h) [» rcd**l#n«tcd. Section 9Q43U) 
hereinafter dur to aectJoa renumbering. 


proposed rules would not elevate PLC 
operation from unlicensed to licensed 
status. UTC also suggested that MRFAC 
members could benefit from the 
information in the data base since they 
could check the frequency selected for 
the operation of their remote control 
devices against that used by local PLC 
systems. 

Discussion 

11. The Commission in its NPRM in 
this proceeding recognized the 
importance of PLC operation in 
monitoring and protecting the electrical 
transmission systems that supply energy 
to the nation's homes and businesses. 
The Commission also agreed that 
because of the nationwide functions 
performed by PLC systems, enbanced 
recognition of their importance is 
desirable and in the public interest. The 
Commission further stated that because 
PLCs operate under the unlicensed 
provisions of Part 15, our first concern is 
that any recognition of PLC systems not 
be interpreted as the promotion of PLC 
at the expense of other users. Based on 
several comments in the proceeding 
which incorrectly speak of coordination 
rather than notification and of 
maintaining existing status of PLC 
relative to other Part 15 users, the 
Commission seeks to dispel any 
misunderstanding concerning the intent 
of this proceeding. Accordingly, the 
Commission wants to reaffirm its 
position that this proceeding does not 
elevate the status of PLCs in any way 
and that their operation in the band 
must be on an unprotected, 
noninterference basis to authorized 
users and at the same time on a coequal 
basis to other unlicensed users 
operating under Part 15 provisions. 
Cooperation between parties to the 
extent practicable is expected but. in 
any event the PLC users must realize 
that in the event conflicts on spectrum 
usage cannot be resolved on a 
cooperative basis, their operation on an 
unprotected, noninterference basis must 
adjust to meet the requirements of the 
authorized radio users. 

Footnote Implementation 

12. The Commission in its Notice 
requested comments regarding the 
following three alternative footnote 
approaches: 

(a) Establish a US Footnote to afford 
recognition to PLCs. 4 


* A US footnote denotes a stipulation the 

application of which ta a matter of agreement 
between the Commiaaion and other appropriate 
Government agendea. 


(b) Establish an NC Footnote * to 
afford recognition to PLCs with similar 
language in the NTLA manual. 

(c) Establish no footnote but 
incorporate the language and necessary 
elements of the footnote into Parts 15 
qnd 90 of the Commission's rules and 
into the NTLA manual. 

Strong public support wa? received 
from commentors for alternative (a) to 
establish a U.S. Footnote to afford 
recognition for PLCs. At the same time, 
no public support was expressed for 
alternatives b or c. The Commission 
agrees with the commentors who stated 
that, since the major radio users of the 
10-490 kHz band are administered by 
the Federal government, a U.S. Footnote 
in the FCC and NT1A allocation tables 
would be most appropriate. A U.S. 
Footnote provides clear recognition of 
PLC systems and alerts frequency 
managers and table users to the 
presence of PLC systems while clearly 
setting forth the basis for PLC usage of 
the band. Further, the U.S. Footnote 
approach provides the most abbreviated 
and least cumbersome means of 
informing government and non¬ 
government users of the band of PLCs 
systems operation. Regarding the 
selection of the UTC or Interdepartment 
Radio Advisory Committee (1RAC) 
model for the U.S. footnote, the 
Commission favors the IRAC version 
which is the more concise of the two. In 
addition, the IRAC version clearly 
stresses that the notification process 
will be determined by the FCC and 
NTIA Rules. Furthermore, the IRAC 
language which "urges" users to 
minimize potential interference is 
believed to be more in keeping with the 
nature of a notification action. On the 
other hand, the stricter UTC language 
could be misinterpreted to convey that 
Commission or NTIA intervention for 
enforcement purposes is expected if 
parties will not cooperate, a situation 
which would implidty elevate the status 
of PLC operators in an unintended 
manner. 

Full Usage of the 10-490 kHz Band by 
PLCs 

13. The Commission's request for 
comments regarding the need and effect 
of restricting PLC operation from the 10- 
14 kHz and 90-110 kHz band segments 
generated considerable negative 
response. As noted earlier, there were 
no public comments that favored 
restricting PLC operation in the 10-14 
kHz and the 90-110 kHz band segments. 
Moreover, the PLC findings of the IRAC 


•An NC Footnote denote* « stipulation 
applicable to non Government tie t ion*. 
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AD I IOC 102 REPORT on PLC • affirms 
the Commission’s belief that PLCs can. 
at least for the time being, continue to 
operate compatibly In the entire 10-400 
kHz band on a noninterference basis. As 
stated in the AD HOC 162 Report, the 
Commission notes that the Department 
of Transportation (DOT) plans an 
expanded use of OMEGA and LORAN- 
C and that DOT recommends that 
further U9e of these bands by PLC users 
be discouraged. Meanwhile, 
compatibility should be further served 
by implementing the notification 
procedure designed to anticipate and 
avoid interference situations before they 
arise. 

Notification Procedures 

14. The Commission is pleased by the 
support expressed for the establishment 
of a notification procedure for PLC 
operations. It is also helpful that NERC 
has agreed to serve as the industry- 
operated entity to oversee the 
compilation and operation of the data 
base. Also, the Commission agrees with 
the comments that the notification 
procedure be kept as simple as possible 
and believes that listing the PLC 
transmitter and receiver locations and 
the other parameters set forth in Section 
90.63(g) is expected to be adequate 
information for the data base for PLC 
operations. To attempt to compile 
routing information for every PLC line 
involved as suggested by AT&T would 

•AD HOC COMMITTEE 182 REPORT TO IRAQ 
April 7.1981 A copy of thU rrport t» contained In 
the Docket file. While tome member* of the 
Committee did not Support full u»*ge of the bend by 
PUT*, the Report* finding* did not recommend 
CAduiton of PLC'* from the 10-14 kHz end 90-110 
kHz bend legmente. 


be a monumental task and would be of 
little more benefit than knowing the 
transmitter and receiver locations from 
where the PLC signal originated. 
Regarding the ARINC request that FAA 
and not the FCC be responsible for the 
notification procedure. Commission 
Involvement is considered quite 
appropriate since it administers the non- 
Government allocations for the band 
and is engaged in frequency 
coordination with NTLA. The FAA will 
not. however, be excluded from this 
activity particularly when operation 
involving radio beacon frequencies is 
contemplated. 

15. The industry-operated group, or 
NERC. will have a two-fold 
responsibility keeping the necessary 
data on PLC users and obtaining data on 
Government and non-Govemment users 
In the 10-490 kHz band from the 
Government and non-Govemment 
Master Frequency Files. The Initial 
Master File data can be obtained by 
NERC from the FCC and the NTLA. 
Thereafter notices of new or modified 
station data will be provided to NERC to 
update the files. By comparing the data 
compiled on PLC and authorized radio 
users, NERC can determine the 
proximity of operations and anticipate 
interference situations. If NERC 
perceives that a potential problem exists 
between a PLC location and an 
applicant or authorized user, it can 
contact the user directly to determine if 
any adjustments can be made to the 
operation and if so. whether the user is 
willing to make such changes. However, 
it must be remembered that because 
PLC operation Is on an unprotected 
noninterference basis, the notification 


process shall not preempt authorized 
users from having access to a frequency 
at a later time. NERC shall also provide 
the Commission and NTIA with monthly 
or periodic lists with supplements of 
PLC operations in suitable form for 
information purposes. NERC may. of 
course, make arrangement for the 
release of its data on PLC operations to 
parties that have a need for the 
information. 

16. One important requirement for the 
industry-operated entity to qualify to 
receive information on Government 
stations is that necessary security 
clearance be obtained to handle any 
classified datu involving Government 
operations and to protect against the 
unauthorized disclosure of classified 
information. While the entity may 
discuss individual frequency problems 
with users, it shall not release data 
concerning Government stations to any 
entity. The Commission and NTIA agree 
on the selection of the North American 
Electric Reliability Council to serve as 
the designated entity subject to the 
attainment of the proper security 
clearances. Details concerning the 
notification procedure will be 
determinated between the Commission, 
the NTIA and the industry entity. 
Changes to the entity serving in this 
manner or to the details necessary for 
the functioning of the entity may be 
approved by the Commission and NTIA 
by written correspondence. To 
summarize, the following diagram 
illustrates the functions of the 
notification activity and the notification 
procedure authorized for PLC 
operations: 
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NOTIFICATION PROCEDURE 



Rule Modifications 

17. The Commission agrees to 
implement some of the changes 
suggested to the rules governing PLC 
operation. As stated in the NPRM. the 
proceeding applies only to those PLC 
systems performing the transmission 
function between the power plant and 
the electrical substation. Accordingly, 
our rules will be modified so that the 
definition will dearly exdude those 
operations between the substation and 
the customer and will be moved from 
3 15.8 to 15.4 to set it apart with the 
other definitions. Also as suggested by 
UTC, the indusion of the work 
"harmful” to describe Interference in 
S 15.8(c), is consistent with other Part 15 
language and will be included. We 
further agree that Ihe note in 5 15.7 be 
modified so that it remain applicable to 
other carrier current systems. Further, 
wc agree that § 15.8(b) should be 
modified to apply to all existing PLC 
users to insure that the initial data base 
will contain all necessary information. 
Since the effort is in the best interest of 
all PLC users, the Commission expects 
existing users to voluntarily cooperate 
in the notification procedure. Moreover, 
we agree with the modification 
suggested by UTC that 3 90.63(g) be 
amended to include in the notification 
process, changes to existing systems. 
Finally, we are amending 3 90.63(g) to 
include the receiver location of PLCs as 
h parameter to be furnished for the data 
base rather than requiring extensive 
routing information. 


Action 

18. In view of the public comments 
and considerations discussed herein, we 
are amending the Commission's Rules in 
response to the Notice of Proposed Rule 
Making. Accordingly to provide 
appropriate recognition for PLCs And to 
provide for a notification entity and 
notification procedure to help anticipate 
and avoid potential interference 
problems, the following rule changes are 
adopted: 

A. Section 2.106, Footnote U.S. 294 is 
added to provide recognition of PLC 
operations between 10-490 kHz. 

B. Parts 15 and 90 are amended as 
proposed in the Notice with certain 
minor modifications included for clarity. 

C. Designation of the North American 
Electric Reliability Council to serve as 
the industry-operated entity to oversee 
the notification process subject to 
receipt of the required security 
clearances. 

19. For further information regarding 
matters covered in this document 
contact Sam Tropea (202) 653-8167. 

20. Accordingly, IT IS ORDERED, that, 
pursuant to the authority contained in 
Sections 4(i) and 303(c) of the 
Communications Act of 1934. as 
amended, the Commission's Rules ARE 
AMENDED as set forth in the attached 
Appendix B. effective March 7.1983. 

21. It is further ordered that Ihe 
proceeding is terminated. 

(Secs. 4. 303,48 slat., as amended. 1066, 1082; 
47 U.S.C. 154. 303) 


Federal Communications Commission. 
Wiliam |. Triesrico. 

Secretary . 

Attachments: 

Appendices A and B. 

Appendix A 

Comments Filed By 

Aeronautical Radio Inc. 

Alabama Electric Corporation 
Alabama Power Company 
American Electric Power Service 
. Corporation 

American Telephone and Telegraph 
Company 

Atlantic City Electric Company 
Carolina Power and Light Company 
The Cleveland Electric Illuminating 
Company 

Department of Energy 
Duke Power Company 
Edison Electric Institute 
Electronics Industry Association 
Florida Power and Light Company 
Florida Power Corporation 
General Electric Company 
Gulf Power Company 
Houston Lighting and Power Company 
Manufacturers Radio Frequency 
Advisory Committee 
National Electric Manufacturers 
Association 

North American Electric Reliability 
Council 
Ohio Edison 

Pacific Gas and Electric Company 
Philadelphia Electric Company 
Rochester Gas and Electric Corporation 
Southern California Edison Company 
Southern Company Services 
Tampa Electric Company 
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Tennessee Valley Authority 
Utilities Telecommunications Council 
Virginia Electric Power Company 

Reply Comments Filed By 
Utilities Telecommunications Council 
Appendix B 

For the reasons set forth in the 
preamble, Parts 2,15 and 90 of Chapters 
1 of Title 47 of the Code of Federal 
Regulations are amended as follows: 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 

1. In 5 2.106 the Table of Frequency 
Allocations is amended by adding in 
column 7. the footnote designator US 294 
for the band 10-14 kHz, 14-19.95 kHz, 

19 95-20.05 kHz. 20 05-59 kHz. 59-61 
kHz.* 01-70 kHz, 70-90 kHz, 90-110 kHz, 
110-130 kHz, 130-160 kHz, 160-190 kHz. 
190-200 kHz, 200-275 kHz. 275-265 kHz. 
265-325 kHz. 325-335 kHz. 335-405 kHz. 
405-415 kHz. 415-490 kHz and the text 
of footnote US 294 is added in proper 
numerical sequence to the list of 
footnotes following the Table as follows: 

$ 2.106 Table of Frequency Allocations. 


US Footnotes 
• • « • • 

U.S. 294 In the spectrum below 490 kHz 
electric utilities operate Power Line 
Carrier (PLC) systems on power 
transmission lines for communications 
important to the reliability and security 
of electric service to the public. These 
PLC systems operate under the 
provisions of Part 15 of the Federal 
Communication Commission’s Rules and 
Regulations or Chapter 7 of the National 
Telecommunications and Information 
Administration** Manual of Regulations 
and Procedures for Federal Radio 
Frequency Management, on an 
unprotected and noninterfarence basis 
with respect to authorized radio users. 
Notification of intent to place new or 
revised radio frequency assignments or 
PLC frequency uses in the bands below 
490 kHz is to be made in accordance 
with the Rules and Regulations of the 
FCC and NTIA. and users are urged to 
minimize potential interference to the 
degree practicable. This footnote does 
not provide any allocation statue to PLC 
radio frequency uses. 

PART 15-RADIO FREQUENCY 
DEVICES 

1. In { 15.3, the first sentence is 
revised and the section is revised to 
read as follows: 

115.3 General Conditions of Operation. 

Persons operating restricted or 
incidental radiation devices (including 


Power Line Carrier systems) shall not be 
deemed to have any vested or 
recognizable right to the continued use 
of any given frequency by virtue of prior 
registration or certification of 
equipment, or on the basis of prior 
notification of use pursuant to ( 90.63(g) 
of this chapter. Operation of these 
devices is subject to the conditions that 
no harmful interference is caused and 
that interference must be accepted that 
may be caused by other incidental or 
restricted radiation devices, industrial, 
scientific or medical equipment, or from 
any authorized radio user. 

2. A new paragraph (t) of 115.4 is 
added to define a Power Line Carrier 
System to read as follows: 

} 15.4 General definitions. 

• • • • • 

(t) Power Line Carrier system. A 
carrier current system used by an 
electric power utility entity on 
transmission lines for protective 
relaying, telemetering, etc. for general 
supervision of the power system. The 
system operates by the transmission of 
radio frequency signals in the band from 
10 kHz to 490 kHz by conduction over 
the electric power transmission lines of 
the system. The system does not include 
those electric lines which connect the 
distribution substation to the customer 
or house wiring. 

3. In ( 15.7, the note is revised to read 
as follows: 

5 15.7 General Requirement for Restricted 
Radiation Devices. 

(e) # • # 

Note. —Radio recciven, cable television 
systems. Class I TV devices, low power 
communications devices, and Power Line 
Carrier systems as used by electric utilities 
on power transmission lines are regulated 
elsewhere in this chapter and are not 
regulated by this section. 

4. A new { 15.8 is added to Subpart A 
as follows: 

§ 15.6 Operation of a Power Une Carrier 
System. 

(a) A power utility operating Power 
Line Carrier systems shall submit the 
details of all existing systems plus any 
proposed new systems or changes to 
existing systems to a industry-operated 
entity as set forth in { 90.63(g) of this 
chapter. No notification to the FCC is 
required. 

(b) The operating parameters of a 
Power Line Carrier System (particularly 
the frequency) shall be selected to 
achieve the highest practical degree of 
compatibility with authorized or 
licensed users of the radio spectrum. A 
Power Line Carrier System shall operate 
on an unprotected, noninterference 
basis in accordance with $ 15.3 of this 


part. If harmful interference occurs, the 
electric power utility shall discontinue 
or adjust its Power Line Carrier 
operation, as required, to remedy the 
Interference. 

(c) Power Line Carrier systems 
apparatus shall be operated with the 
minimum power possible to accomplish 
the desired purpose. 

(d) The best engineering principles 
shall be utilized in the generation of 
radio frequency currents by Power Une 
Carrier systems so as to guard against 
Interference to authorized radio users, 
particularly on the fundamental and 
harmonic frequencies. 

(e) Power Une Carrier system 
apparatus shall conform to such 
engineering standards as may from time 
to time be promulgated by the 
Commission. In addition, such systems 
should adhere to industry approved 
standards designed to enhance the use 
of Power Une Carrier systems. 

PART 90—PRIVATE LAND MOBILE 
RADIO SERVICES 

1. Section 90.63 is amended by the 
revision of paragraph (g) to set forth the 
frequencies available for, and the 
limitations placed on. the use of P\JC 
systems as follows: 

5 90.63 Power Radio Service. 

• • • • • 

(g) The frequencies 10-490 kHz are 
used to operate electric utility Power 
Une Carrier (PLC) systems on power 
transmission lines for communications 
essential to the reliability and security 
of electric service to the public, in 
accordance with Part 15 of this chapter. 
Any electric utility fulfilling 
requirements in paragraph (a)(1) of this 
section may operate PLC systems and 
shall supply to a Federal 
Communications Commission/National 
Telecommunications and Information 
Administration recognized industry- 
operated entity, information on all 
existing, changes to existing, and 
proposed systems for inclusion in a data 
base. Such information shall include the 
frequency, power, location of 
transmitterii). location of receivers and 
other technical and operational 
parameters, which would characterize 
the system's potential both to interfere 
with authorized radio users, and to 
receive harmful interference from these 
users. In an agreed upon format, the 
industry-operated entity shall inform the 
National Telecommunications and 
Information Administration and the 
Commission of these system 
characteristics prior to implementation 
of any proposed PLC system and shall 
provide monthly or periodic lists with 
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supplements of PLC systems. The 
Federal Communications Commission 
and National Telecommunications and 
Information Administration will supply 
appropriate application and licensing 
information to the notification activity 
regarding authorized radio stations 
operating in the band. PLC systems in 
this band operate on a noninterference 
basis to radio systems assigned 
frequencies by the NTIA or licensed by 
the FCC and are not protected from 
interference due to these radio 
operations. 

m* Doc 0-5412 Fifed 2^41 *4i am) 
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47 CFR Part 15 

Petitions Filed by the American 
Telecommunications Corp. and 
Electronics Industries Association 
Concerning Application of 15.7 of the 
Commission's Rules for Cordless 
Telephones 

aqency: Federal Communications 
Commission. 

action: Order Granting Conditional 
Waiver. 

summary: This document corrects the 
limits on radio frequency current 
specified in the Commission's Order 
Granting Conditional Waiver of i 15.7 
of the FCC Rules for a cordless 
telephone marketed by American 
Telcommunications Corporation. 

FOR FURTHER INFORMATION CONTACT: 

Mr. fuiius P. Knapp, Office of Science 
and Techology, RF Devices Branch. 
Room 8302, Washington, D.C 20554. 

(202) 653-8247. 

SUPPLEMENTARY INFORMATION: 

Erratum t 

Released: February 1.1963 

1. On September 29,1982 the 
Commission adopted an Order Granting 
Conditional Waiver of S 15.7 of the FCC 
Rules for a cordless telephone marketed 
by American Telecommunications Corp. 
(ATC). Reference FCC 82-430, released 
October 4.1982 (48 FR 4788, February 3. 
1983). The waiver is corrected as 
follows. 

2. The waiver set technical conditions 
based upon the FCC Laboratory Report 
in Project No. 2247-56 "Investigation of 
Emission Characteristics of Cordless 
Telephone Using Carrier Current 
Techniques". In this project the Lab 
measured a number of cordless 
telephones. Specifically, two types of 
measurements were made: (1) radiated 
field strength, and (2) radio frequency 
current placed on the AC power line and 
telephone wiring. 


3. It was recently discovered that the 
calibration chart for one of the pieces of 
equipment used to measure current was 
inaccurate. The values of current listed 
in the Lab report are 6 dB low. 
Therefore, the limits on radio frequency 
current specified in paragraph 25(b) of 
the ATC waiver are corrected to read as 
follows: 

—180 mA on any single power 
conductor. 

—24 mA on the telephone line, 

—24 mA where measuring all power 
conductors together, including ground 
conductor. 

4. The levels of field strength 
measured by the Lab are unaffected. 
Therefore the interference potential of 
devices meeting the current limitations 
herein i9 no higher than envisioned in 
the Commission's original waiver. 

5. Authority was delegated to the 
Chief Scientist to grant waivers to other 
manufacturers who could meet the same 
conditions. The Chief Scientist will 
accept and grant waiver reucsts for 
cordless phones where the radio 
frequency currents do not exceed the 
corrected limits specified above. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 
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47 CFR Parts 31 and 43 

ICC Docket No. 82-513; FCC 83-261 

Amendment of Annual Report Form M 
for Telephone Companies To Reflect 
Changes In the Depreciation 
Techniques Approved In Docket No. 
20188 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action amends certain 
schedules in the Form M Annual Reports 
filed by certain common carriers. The 
amendments are required to reflect 
changes in the carriers depreciation 
practices provided for in Docket No. 
20188. 

This action will benefit the 
Commission and the public in their 
efforts to analyze the carriers' 
depreciation practices and cost of 
service information. Also, it will give the 
carriers more flexibility when preparing 
the revised Form M schedules and 
eliminate the burden of reporting 
unnecessary data. 
effective date: March 8.1983. 
adoress: Federal Communications 
Commission, Washington. D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 

Gerald P. Vaughan. Accounting and 
Audits Division. Common Carrier 
Bureau. Federal Communications 
Commission. Washington, D.C. 20554, 
Telephone Number (202) 634-1861. 
SUPPLEMENTARY INFORMATION: 

List of Subjects 

4? CFR Part 31 

Communications common carriers. 
Telephone. Uniform System of 
Accounts. 

CFR Part 43 

Communications common carriers. 
Telephone. 

Adopted: (anuary 20. 1983. 

Released: February 1.1983. 

By the Commission: Commissioner Fogarty 
absent. 

In the Matter of Amendment of 
Annual Report Form M for telephone 
companies to reflect changes in the 
depreciation techniques approved in 
Docket No. 20188, CC Docket No. 82-513: 
FCC 83-28. Report and Order 

L introduction 

1. In a Notice of Proposed Rulemaking 
(NPRM) released on August 18.1982, 47 
FR 36660, the Commission proposed to 
amend the telephone carriers' Annual 
Report Form M to reflect new 
depreciation practices approved by the 
Commission in Docket 20188. 83 FCC 2d 
267 (1980). We proposed to eliminate 
one schedule entirely and parts of 
another because it appeared the 
information reported would be either 
unnecessary or unduly burdensome in 
the future. We also proposed to add 
three new subschedules to obtain 
information by depreciation method so 
that the staff could monitor the impact 
of the new depreciation practices. 

2. Based on the comments received in 
this proceeding, we have decided to 
adopt some aspects of our proposal and 
to modify others. We have decided to 
eliminate one schedule and a major part 
of another os we proposed, but we have 
also decided to retain two columns 
which we had proposed to eliminate. 
Finally, we have decided not to adopt 
the three subschedules that we proposed 
to obtain information by depreciation 
method. Instead, we have decided to 
modify three existing schedules to 
obtain information for each subaccount 
for which depreciation rates are 
calculated. 

II. Background 

3. The Form M is required to be filed 
by subject telephone companies that 
have annual operating revenues in 
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excess of $1,000,000. It Is prepared 
according to the Commission’s Uniform 
System of Accounts for Class A and 
Class B Telephone Companies. 47 CFR 
Part 31. and consists of various 
schedules showing the carrier's financial 
and accounting data, plant and 
operating costs, pension, and other 
employment information. The 
companies are required to prepare and 
submit their annual report to the 
Commission not later than March 31 of 
the year following that for which the 
report is made. 47 CFR 43 21. 

4. On December 5.1980. this 
Commission released its Report and 
Order in Docket No. 20188. 83 FCC 2d 
267 (I960), reconsideration. 87 FCC 2d 
916 (1981). which amended Part 31 of the 
Commission's Rules and Regulations for 
Class A and Class B Telephone 
Companies to permit new depreciation 
practices. Docket No. 20188 permitted 
Class A and Class B telephone 
companies to use the remaining-iife (RJL) 
procedure rather than the whole-life 
procedure with the straight-line vintage w 
group (SLVG) method for embedded 
plant, and it permitted them to use the 
straight-line equal-life group (ELG) 
method or any other depreciation 
method approved by the Commission for 
new plant. These changes in 
depreciation practices authorized by 
Docket No. 20188 necessitated a 
reevaluation of the depreciation 
information required on certain 
schedules of the Annual Report Form M 
and resulted in the proposed revisions 
being considered in this proceeding. 

III. Proposed Revisions 

5. The NPRM proposed to add three 
new subschedules to the Form M to 
obtain information by depreciation 
method. The new subschedules were: 

12A.1—Analysis of Telephone Plant 
Accounts by Depredation Method: 

14A.1—Analysis of Entries in 
Depreciation Reserve (Account 171) by 
Depredation Method; and 

14C.1—Basis of Charges for 
Depredation by Depredation Method. 

6. The current depreciation related 
schedules in the Form M (Schedules 
12A, 14A and 14C) do not provide data 
by depreciation method. We proposed 
the new subschedules to provide the 
information which we believed would 
be necessary to monitor the telephone 
plant accounts, the depreciation reserve 
accounts, and the basis of depredation 
charges when more than one 
depreciation method was used. 

7. The NPRM also proposed to 
eliminate Schedule 14B-~Theoretical 
Depreciation Reserve Study. We 
believed that schedule would be 
unnecessary in the future because, in the 


Supplemental Opinion and Order of 
Docket No. 20188. 87 FCC 2d 1112 (1981). 
we required all carriers to use the 
historical debits and credits method 
rather than theoretical depreciation 
reserve studies to allocate their 
depredation reserve among the 
depreciable plant^ccounts. 

8. Finally, the NPRM proposed to 
eliminate column (b), Estimated Service 
Life in Years, and column (c). Estimated 
Net Salvage Factor, of Section I of 
Schedule 14C and to eliminate Section II 
of this schedule entirely. We proposed 
to eliminate columns (b) and (c) 
because, with earners using more than 
one depreciation method, the amounts 
reported in these columns would 
represent a mix of more than one 
method, and it appeared the information 
reported in them would be meaningless. 
We proposed to eliminate Section II of 
Schedule 14C because the ELG method 
would produce new groups with 
separate service lives and salvage 
factors each year. Thus, as a result of 
ELG. the volume of data to be reported 
in Section U would continue to increase 
each year as new groups were created 
and we felt that the burden of filing the 
additional data that would be required 
in Section 11 outweighed the benefit of 
that data. 

IV. Summary of Comments 

9. Interested parties were invited to 
file comments on our proposal on or 
before September 22. 1982. and reply 
comments on or before October 7.1982. 
Comments were received from 
American Telephone and Telegraph 
Company and its associated operating 
companies (AT&T); GTE Service 
Corporation and its affiliated domestic 
telephone companies (GTE): North 
American Telephone Association 
(NATA); Continental Telecom, Inc. 
(Continental); and United States 
Independent Telephone Association 
(USITA). 1 Reply comments were 
received from AT&T and GTE. A brief 
summary of all comments as they relate 
to our proposal is set forth below. 

Comments on Proposed New 
Subschedules for Schedules 12A, 14A. 
and 14C 

10. Continental and NATA supported 
the addition of the proposed 
subschedules to obtain information by 
depreciation method. They stated that 
the subschedules would meet the 
Commission's objective to monitor the 
effects of the changes in depredation 
procedures without being unduly 


* Comment* from ConUntriUl and USITA wen 
filed late by one day: however, they were accepted 
bythaPCC 


burdensome to the companies providing 
the Information. 

11. AT&T did not object to the 
addition of subschedules to Schedules 
12A and 14C. but did oppose the 
subschedule for Schedule 14A 
(Subschedule 14A.1) because it would 
require the reporting of information 
which AT&T states is unavailable. 
Subschedule 14A.1 would require 
carriers to show charges to the 
depreciation reserve by depreciation 
method. AT&T argued that since ELG 
depreciation is being phased in on a 
prospective basis. Subschedule 14A.1 
would require reporting depreciation 
charges separately for different vintages 
of plant. Also. Subschedule 14A.1 would 
require reporting the selling price, 
commissions, and other expenses of 
plant sold with traffic. 1 as well as the 
cost of removal, salvage and insurance 
associated with other plant retired by 
depreciation method. All of these data 
and the resulting reserve balances 
would have to be reported separately 
for the different vintages of plant subject 
to different depreciation methods: and. 
according to AT&T, these data are not 
available. AT&T also suggested that, if 
required in the final rule, the salvage 
related data proposed to be reported on 
Subschedule 14A.1 and Subschedule 
14C.1 should be reported in a separate 
schedule. 

12. USITA and GTE objected to all 
three of the proposed new subschedules. 
USITA stated that the proposal to add 
new subschedules to the Form M should 
not be adopted by the Commission 
because the Notice did not justify the 
collection of the additional data. GTE 
supported the Commission's effort to 
reexamine its regulatory requirements in 
light of the new depredation 
developments but disagreed with the 
implicit premise of the Notice that the 
methodologies required far more 
extensive Form M data. GTE argued in 
its comments that there is no increased 
data requirement associated with 
implementation of ELG or the remaining- 
life procedure; therefore, it feels that the 
new subschedules are unnecessary. 

13. GTE also argued that the 
appropriate next step for the 
Commission to take in furtherance of its 
Docket 20188 policies would be to allow, 
as a carrier's option, the use of 
composite depreciation rates that reflect 
more than one depreciation method. 
GTE stated that composite rates would 
ensure full capital recovery without the 
need for vintage accounting and would 

a PUni »old with traffic ia defined u telephone 
plant In service that is carrying telccocuinumcaUoa 
OMSagM. 
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eliminate the need for information by 
method that would be reported in the 
new subschedules. 

14. AT&T, in its reply comments, 
supported the use of the composite 
depreciation rate methodology proposed 
by GTE. AT&T stated that, if the 
Commission adopted the GTE proposal 
on compositing, the additional 
subschedules proposed for the Form M 
would be unnecessary. 

Comments on Modification to Schedule 
UC 

15. Continental. AT&T, and GTE 
supported the elimination of columns (b) 
and (c) of Section I and all of Section 11 
of Schedule 14C because the data 
reported would be meaningless to FCC 
and burdensome to carriers when more 
than one depreciation method is used. 

16. GTE suggested that Section 1 of 
Schedule 14C be modified to provide a 
listing of each subaccount for which a 
separate depredation rate is utilized in 
order that the schedule be consistent 
with the prescribed depreciation rates. 

17. NAT A objected to the elimination 
of Schedule 14C column (b), Estimated 
Service Life, and column (c). Estimated 
Net Salvage, and the elimination of all 
of Section II of this schedule. NATA 
asserted that eliminating these data 
would effectively eliminate any possible 
replication of column (d). Annual 
Composite Rate, of Schedule 14C NATA 
argued that all three of these pieces of 
data are required to compute annual 
composite depreciation rates. NATA 
further argued that these depredation 
rates are critical to many types of 
regulatory and legal proceedings and the 
elimination of this basic, reliable data 
source would put an undue burden on 
many of the parties involved in these 
proceedings. NATA argued that the 
triennial information submitted in 
support of depredation represcription 
may not be adequate for the 
Commission's regulatory purposes or 
meaningful public participation in 
Commission proceedings. It stated that 
the very trends which led to Docket 
20108 and the adoption of ELG and RL 
would actually intensify the need for the 
information that the Commission now 
proposes to eliminate. Also, without the 
information the Commission proposed to 
eliminate. NATA contends that it would 
not be possible to trace the performance 
of equal-life groups by vintage or to 
examine changes in ELG accruals by 
year. Finally. NATA argued that the 
implementation of ELG necessitates the 
use of a computer because of the 
massive amounts of data required and 
that the data are therefore already in 
company hands in a format that is easily 
converted into the necessary reports. 


NATA daims that as long as the 
company has the computer capacity 
necessary to implement ELG. it has the 
means to generate, with relative ease, 
the information required under Section 
H of Schedule 14C for ELG plant, 

18. In AT&Ts and GTE’s reply 
comments, they disagreed with NATA's 
numerous reasons why the information 
reported in columns (b) and (c) of 
Section I and all of Section II of 
Schedule 14C should be continued. They 
argued that NATA does not understand 
the purpose or the function of the 
Annual Report Form M. They stated that 
Form M was never intended to be a 
means for an in-depth review of the 
depreciation process. They pointed out 
that NATA fails to recognize that the 
elimination of the Form M reporting 
requirements does not eliminate the 
submission of depreciation-related data 
to the Commission, nor does it reduce 
the Commission's ability to monitor the 
various factors affecting the proper level 
of depreciation expense. They argued 
that all relevant depreciation-related 
data (depreciation rates, salvage factors, 
and relevant lives by subaccount) are 
filed with the Commission and the 
appropriate state commissions at the 
time of the triennial depreciation review 
and that these data are public 
documents just as much as the Form M. 
Finally. AT&T and GTE argued that the 
data filed during the triennial review is 
more than adequate to permit the 
Commission and other interested parties 
to monitor effectively the factors 
discussed by NATA and the triennial 
review is the appropriate mechanism for 
a detailed review of the carriers’ 
depreciation practices. 

Comments on Schedule 14B , Theoretical 
Depreciation Reserve Study 

19. All of the respondents concurred 
with the NPRM in that Form M Schedule 
14B. Theoretical Depreciation Reserve 
Study, is no longer needed to show the 
allocation of the depreciation reserve by 
the depreciable plant accounts, since the 
Commission adopted the historical 
(debits and credits) method to allocate 
the depredation reserve. 87 FCC 2d 1112 
(1981). 

V. Discussion 

20. Based on our analysis of the 
comments and reply comments and a 
rview of our proposal, we believe that 
some modifications to our proposal ore 
warranted. These modifications in large 
part stem from the comments of GTE 
that suggest that the Commission should 
consider allowing carriers the option of 
using composite equal life group and 
remaining life depreciation rates. We 
believe that the GTE proposal has merit 


and would reduce the Commission's 
burden of having to approve an 
increasing number of ELG rates as 
carriers add new plant. However, there 
are implementation problems in 
determinig the proper formula that will 
yield a realistic composite rate. 
Therefore, we direct the staff of the 
Common Carrier Bureau to review the 
GTE proposal of composite rates and 
address its merits in an appropriate 
proceeding. 

Proposed Subschedules to Schedules 
12A, 14A. and J4C 

21. We proposed to require carriers to 
submit subschedules to Schedules 12A, 
14A, and 14C for each depreciation 
method used by the carriers to provide 
information with which to monitor the 
new depreciation practices. However, 
AT&T stated that the information on one 
of those subschedules was not available 
in its records. Moreover, GTE proposed 
that the Commission consider composite 
depreciation rate methodology which 
both GTE and AT&T, in its reply 
comments, claimed would make the 
proposed subschedules unnecessary. 
Since we have found that there may be 
merit to the composite methodology 
proposed by GTE, we believe it would 
be premature to collect data by 
depreciation method on the proposed 
new subschedules. Therefore, we have 
decided not to adopt the proposed 
Subschedules 12A.1.14 A.1 and 14C.1 to 
provide data by depreciation method 
pending our review of composite 
depreciation rates. 

22. Since we are not adopting the 
proposed subschedules 12A.1.14A.1 and 
14C.1 we agree with the GTE*s proposed 
modification to Section I of Schedule 
14C. GTE proposed that this section be 
modified to provide a listing of each 
subaccount for which a separate 
depreciation rate is utilized. However, 
we do not believe that the GTE proposal 
went far enough. The date on Schedules 
12A and 14A are directly related to the 
data shown on Section 1 of Schedule 
14C. Therefore, we believe that GTE's 
proposal should be extended to include 
Schedule 12A and Schedule 14A. 

23. This information will provide the 
Commission with data that will be more 
useful in analyzing carrier depreciation 
practices as well as reviewing the 
carriers' cost of providing various 
services. Further, all carriers maintain 
depreciation data in their records for 
each subaccount for which depreciation 
rates are used. Therefore, these data are 
readily available to the carriers and can 
be reported by subaccount with no 
significant burden. 
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24. The current Schedules 12A, 14A. 
and 14C contain lines for each of the 
primary accounts. This format will have 
to be revised to allow carriers to show 
their subaccount data. However, the 
subaccount structure is not uniform 
among carriers. To handle this problem, 
we plan to leave all lines that show 
depreciable primary account data on 
Schedules 12A, 14A and 14C blank. 

Then each carrier can fill in its own 
primary account data along with the 
subaccount data related to each primary 
account This will allow all carriers 
maximum flexibility when completing 
these schedules. 

Proposed Revisions to Schedule 14C 

25. The Notice proposed two changes 
to this schedule. It proposed the 
elimination of columns (b) and (c) of 
Section 1 and the elimination of Section 
II entirely. Based on an analysis of the 
comments and reply comments and a 
review of our proposal we believe that 
some modifications to our proposal are 
warranted. 

26. Since we have revised our 
proposal of requiring carriers to submit 
data by depreciation method pending 
our review of GTETs proposal for 
composite rates, we believe that we 
should not eliminate columns (b) and (c) 
at this time. The proposal to eliminate 
columns (b) and (c) was based on one 
principal point i.e.. the information to 
be reported in columns (b) and (c) would 
be based on composite depreciation 
rates reflecting more than one 
depreciation method which, it appeared, 
would make the information 
meaningless. Since we have directed the 
staff to consider the merits of composite 
rates, we may in the future find that the 
information contained in columns (b) 
and (c) will be useful in monitoring 
those rates. Unitl we have rendered a 
ruling on composite rates, we believe 
that we should retain the data required 
in columns (b) and (c) of Section L 

27. However, because of the changes 
in depredation practice approved in 
Docket 20188. it is necessary to add a 
new column in Section 1 to indicate 
whether the carrier is using a whole-life 
or remaining-life procedure for each 
depredation rate. The new column has 
been added as column (b). Whole or 
Remaining Life, and the other columns 
have been redesignated accordingly. 


Carriers will be required to indicate 
which depreciation procedure is being 
used for each subaccount by marking a 
**W" in column (b) for plant depredated 
using the whole-life procedure and an 
"R" in this column for plant beina 
depreciated using the remaining-life 
procedure. 

28. On the revised schedule, column 
(c). Life lyre), will show average service 
life for plant depreciated under the 
whole-life procedure and average 
remaining-life for plant depreciated 
under the remaining-life procedure. 
Column (d). Net Salvage %. will show 
average net salvage for plant 
depreciated under the whole-life 
procedure and will show future net 
salvage for plant depreciated under the 
remaining-life procedure. All changes 
are shown In the new Schedule 14C that 
is attached in Appendix A. 

29. The second proposed modification 
of Schedule 14C was the elimination of 
Section II of this schedule. We proposed 
to eliminate this section because the 
volume of data to be reported In Section 
II would continue to increase each year 
as new groups arc created for carriers 
that adopt the ELG depredation method. 
We felt that the burden of filing the 
additional data would outweigh the 
benefits that would be derived from 
those data. 

30. NATA opposed the elimination of 
this section. It argued that the 
implementation of ELG required the use 
of computers and. therefore, that the 
data are available to the carriers in a 
format that could be easily converted 
into the necessary reports. AT&T and 
GTE disagreed with NATA‘s comments 
and argued that the elimination of Form 
M reporting requirements does not 
eliminate the submission of these data 
to the Commission in requests for 
depredation rate changes. 

31. We agree with the comments of 
AT&T and GTE that the data required In 
Section Ii of Schedule 14C will continue 
to be available In the carriers‘ requests 
for changes in depreciation rates which 
are available to the public at this 
Commission and at the state 
commissions. NATA failed to offer any 
reason why these data would not serve 
the same purpose as the data in Section 
II that we proposed to eliminate. 
Therefore, we will adopt our proposal 


and eliminate Section II of Schedule 
14C 

Schedule I4B. Theoretical Depreciation 
Reserve Study 

32. We proposed to eliminate this 
schedule from the Form M because all 
carriers ore not required to maintain 
depredation reserve balances by 
accounts corresponding to their 
depredable plant accounts. All of the 
respondents agreed with our proposal to 
eliminate Schedule 14B. We continue to 
believe that the information shown on 
this schedule is no longer required in the 
Form M. Therefore, we will eliminate 
Schedule 14B from our Annual Report 
Form M. 

VI. Ordering Clauses 

33. Accordingly, it is ordered, 
pursuant to Sections 4(i) and 219 of the 
Communications Act of 1934. as 
amended. 47 U.S.C. 154{i) and 219, that 
the Form M Schedules are hereby 
revised as set forth in this Order and 
Appendix A. 

34. It is further ordered. That Part 31. 
i 31.171(c) is hereby amended as 
reflected in Appendix B. 

35. It is further ordered, That the 
revisions adopted herein shall be 
effective March 8.1983, and shall be 
applicable to the annual reports to be 
filed for the year ended December 31. 
1982.* 

36. It is further ordered, pursuant to 
Section 220(i) of the Communications 
Act. 47 U.S.C. 220(i). that the Secretary 
shall cause a copy of this Report and 
Order to be served on each state 
commission. 

37. It is further ordered That Docket 
No, 82-513 is hereby terminated. 

(Secs. 4 . 219. 303. 48 stat. as amended. 1088. 
1082; 47 U.S.C 154. 303) 

Federal Communications Commission 
William |. Tricarico. 

Secretary . 

Note.—Appendix A Hill not appear In the 
Code of Federal Regulations. 

WLLrHo cooc eni-oi-u 

•Carriers should note the Form Ms were 
scheduled for printing before this proceeding wss 
approved. Therefore, the schedule eliminated Hill 
still appear In the 1002 Form M and should no\ be 
completed. Those schedules revised will also 
appear In the 1982 Form M m their existing format 
Carriers should use copies of the sample schedules 
attached to this order to include our revisions. 
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APPENDIX A 


Annual report of 


Year ended December 31,19. . • 


12a ANALYSIS OF TELEPHONE PLANT ACCOUNTS 


I Report In column fc> aft amounts ictettfl* 10 pure haw of ptant accounted for in accordance with paragraphs (a) and (b) of 
Section 31 2-21 of the Commiaoon'i Rules 

2- Each transfer or adjustment between account* listed m this schedule, or between accounts listed m this schedule and other ncoomii*. 
ihaQ be included m column (j ) and explained tn a note, except the followtrig which shaO be included ta columns (c> through (0. as 
appropriate: (U transfers and adjustments amounting to less than S3.000. (2 ) adjustments and correction* of additions and retirement* 
for the current oc the precede** year; (3) transfer* Involving account 100.2, the plant accounts, and account 1004 made m connection 
with the doiatf of the records of construction work orders or authorisations: and (4) routine entries re Lit in* to the acquisition, tak. 
retirement, or change in the uee. of plant, such as transfers among accounts 20! to 264. mcluaoc. 276.277. 100 3 and 100 4 




Balance at Beginning 
of the Year 

<b) 

CHARGES DURING THE YEAR 

Line 

No. 

Account 

fa) 

Plant Aoquuad 
from Predecessors 
(see instruction II 

(c> 

Other Plant Added 

(d) 

1 

100.1 Telephone Plant in Service: 
201 Organization. 

$ 

$ 

$ 

2 

202 Franchises. 




3 

203 Patent rights. 




4 

C 

DEPRECIABLE PLANT: 




3 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

• 




25 

Subtotal Depreciable Plant.. 




26 

276 Telephone plant acquired..... 




27 

277 Telephone plant sold. 




28 

Subtotal Account 100.1. 




29 

100.2 Telephone plant under 

construction. 




30 

100.3 Property held for future 

telephone use. 




31 

100.4 Telephone plant acquisition 

adjustment... 




32 

100.5 Satellite Earth Stations. 




33 

Subtotal (lines 28-32,incl). 




34 

100.7 Telephone plant adjustment... 




35 

TOTAL. 









( ) denotes credit 


it In column <*) a»d reserve 
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llA AXA1Y315 OF TZ1X7H0KI FLAXT ACCOUNTS • («oitk>d) 

J. Cmdfti «© eceoesti tried In Oat scbeduh vtkOqf to p rope r ^ retrtd and tk-pd so account 103. plirwa) 

property." ah*! be Included » column CD. 

4. List tich ©f the depreciable plant eccovnte and all awbclaeeee of plant 
In colwan (a) for which a depreciation rate la deteralned and a subtotal for 
each prlaary account. 




Um 

ho 

CTOD1TS DUKIHC TKI «A* 

• 

Tnnd’m and Adjustments 
(CKvrs rod (Credit*)) 

(s) 

Rnlanot at Lad 
of the Year 

00 

ri«i SoU whk Tnflk 

«•* 

Other Fknt Retired 

<n 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 


a 



























m 





< ) denote* credit amount In column <jj and morse amount In other oolumns 





























5934 


Federal Register / Vo!. 48, No. 28 / Wednesday. February 9. 1983 / Rules and Regu lations 


r«porf of . . II. It . • 



( ) denotes reverse amount 
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AimivjI report of ..... Yew ended Dccrmba 3l.lt • .. 
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kmwi rvyort of............ • DipbbiWt II, If. . . 


l«A AMA1Y1U OF ENTRIES Dt DEFREClATJON USDIVE Um*i 111) 

nT 

ft) 

DATA RELATING TO FLA NT SOLD WITH TRAFFIC (n> Col IO> 

ftoofcCott 

0) 

(») 

Cammiabofli 
end Other 
Expcmt* 

in) 

Outfit to 

( 0 ) 

Cluft (ofjDndit) 
to t»&*ordffury 

(P) 

1 

2 

3 

4 

5 

5 

I 

10 

II 
12 

•13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

• 

• 

Told 

t 

• 

s 

l 

t 

% 

• 







C ) denotes reverse amount 





















( ) denotes reverse amount 
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Annual report of , 


, Year ended December 31. 19 


14C. RASES or CHARGES FOR DEPRECIATION 

1. Report under each of the plant account* In coluan (a) all subclasses of plenr for which a depreciation 
rate la determined and a subtotal for each primary account. 

2. The net salvage factor* In column (c) shall be shown a* a percentage of original cost. 

3. A w In column (b) Indicates a whole life rate In coluan (f), an average service Ufa la columi (c) 

and average aat salvage la colieen (d); an -R" indicates a remaining life rate In coluan <f). an average 
remaining life In rolumt (c) # a future net salvage In colusi <d). 

4. for each plant account, report In coluan (f) the prescribed depreciation rste or those used he the 

carrier In accordance with fart 31, Section 11.02-50 of the Countt.loo*• Rules. 

5. Ths depreciation rats in coluaat (f) for primary plant accounts for which subclasses or vintages are 
used, the life In column <b). net salvage percentage In column (c) and the depreciation reserve percentage 
in column (*) are to be composited so that ths resulting calculated composite rats produces the ssae 
charge to operating expenses as ths sum of ths Individual rats* applied to the Individual classes of plant. 

^ mors than on* sheet is required, the “Cospoiits rates* 4 and the "Ratios** data located at the 
bottom of this schedule should be recorded on the last line* of this schedule. 


Classes and Subclasses of Depreciable Plant 


Ling 

NO. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 
26 

29 

30 

31 

32 

33 

34 

35 


Aocaxit Viter and Tltlm 
of Plmr.t Accoixita and It j 
S obclmmses 

tel 


Whole 
or 

Remaining 

Lire 

<b) 


Life 

(fra) 

(c) 


Ret 

Sa1Vage 

(X) 

<d) 


y 


i/ 


OeprecimtiCT 


*o» 

(X) 

(e) 


Composite rate for all depreciable accounts .... 

Composite rate for all plant accts. incld. in acct. 100.1 

Ratio to all depreciable accounts. 

Ratio to all plant accounts Included in account 100.1 


Rata 

(«) 

If) 


Ratio of Depre¬ 
ciation Qimrgea 
to Averat?* Manthl* 
Book Cost (%> 

J2 


1 / 


1 / 

14. 


1/ Two decimal places required. < ) denotes negative salvage 


1 / 


XX 

XX 




BILUNO COOC 6712-01-C 
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Appendix B 

PART 31—(AMENDED) 

In Part 31. § 31.171, (cl is revised to 
read as follows: 

§ 31.171 Depreciation Reserve. 

• • • • • 

(c) The company shall maintain this 
account broken down by accounts 
corresponding to the classes of 
depreciable telephone plant accounts 
itemized in Purt 31, Section 31.02-82; or, 
some other format as specified by the 
Commission. These accounts shall show 
the current credits and debits to the 
reserve in complete detail. 

IPS Doc CV40S FIUM :4-4J *44 mm\ 

BILL I NO COOC 47 U-01-M 


47 CFR Pari 67 

Letters Regarding Interpretations of 
the Separations Manual 

agency: Federal Communications 
Commission. 

action: Final rule: letter(s) regarding 
interpretation of the Separation Manual. 

summary: In response to written 
requests, the Commission is issuing 
interpretation of its February 1982 
Orders in Docket No. 80-286 and 
amendments to its Jurisdictional 
Separations Manual that was published 
at 47 FR 9170, March 3, 1982. and 
corrected at 47 FR 15142, April 8, 1982. 
These interpretations are clarification of 
the Commission's Orders that will 
resolve problems and permit carriers to* 
proceed with the implementation of the 
revisions to FCC-NARUC Separation 
Manual. 

address: Federal Communications 
Commission. 1919 M Street, NW., 
Washington, D C 20554. 

FOR FURTHER INFORMATION CONTACT. 

Mr, Michael E. Wilson, Accounting and 
Audits Division. Common Carrier 
Bureau. (202) 834-1965. 

Gary M. f pstoin. 

Chief, Common Corner Bureau 

Federal Communication* Commission. ^ 

Washington, D.C, 

January 27.1983. 

Mr. Bruce Schoonover, 

Supervisor, Separations and Settlements. 
John Staurulakis. Inc.. 6315 Seabnwk 
Road. Seabrook. Maryland 
Dear Mr. Schoonover. This loiter is in 
response to your letter of November 12,1982, 
in which you requested clarification of the 
Commission i intent pertaining to the proper 
accounting treatment of a key system or 
small PBX charged to account 231, or large 
PBX purchased and accounted for prior to 


December 31,1982. but not installed until 
1983. Specifically, you asked four questions 
concerning this subject. Each of these 
questions is addressed separately below. 

1. If a Key System or small PBX is charged 
to account 231 in 1962. but not installed until 
1963. is it the intent of the Commission to 
have the installation cost charged to account 
60S? 

The Commission, in its decision in Docket 
No. 79-105 (released March 31.1981), 
modified the accounting for the cost of 
installing terminal equipment accounted for 
in account 231, Station apparatus. This 
modification was designed to change the 
accounting for these costs from a capitalized 
cost charged to account 232. Station 
connections, to an expensed item charged to 
account 005. Installations and repairs of 
station equipment The amount actually 
charged to account 805 will be based on 
when the carrier implemented the phase in or 
flash cut approach and when the installation 
is performed. The Appendix of the 
Commission's Order in Docket No. 79-105 
fully describes all changes to Pari 31 as it 
relates to this change in accounting. 

2. Your second question was o two-port 
question concerning a large PBX that is 
purchased in 1982. but not installed until 
1963. 

A. Since “cradle to grave** accounting is 
not followed for account 234. and therefore 
the uninstalled large PBX is accounted for in 
either account 122 or account 100.2 is it the 
Commission's intent to treat this investment 
as regulated or deregulated? 

In the Commission's Further 
Reconsideration of the Second Computer II 
(released October 3G 1981) paragraph 45 
states: *** * # under the bifurcation plan 
Embedded CPE is that equipment or 
inventory which Is tariffed or otherwise 
subject to the jurisdictional separations 
process as the bifurcation datu * * *" 

Furthermore, in footnote 18, this order 
defines Inventory as: "• * * field stock and 
Class C stock (refurbished equipment) which 
is not accounted for in the carrier account 
corresponding to account 231 (Station 
apparatus) and PBX inventory which is now 
reflected in carrier accounts corresponding to 
account 122 (Material and supplies) or 

account 234 (targe private branch exchanges) 
• • 

Therefore, it la clearly the Commission’s 
intention to treat the Investment in 
uninstalled large PBXs purchased in 1982 and 
accounted for in account 122 or account 100.2 
as embedded CPE, which, for the present 
time, remains regulated. 

The second part of your questions 
concerning a large PBX purchased in 1982 but 
not installed until 1983 is also a two-part 
question. 

B. If the answer to A Is regulated, then is 
the intent of the Commission to: 

L Treat the investment in a large PBX. 
accounted for m account 122 or 1002 os of 
December 31. 1962, as port of the investment 
subject to the CPE freeze and five year phase 
out for separations purposes? 

As discussed above, the embedded 
investment in large PBX accounted for in 
either accounts 100.2 or 122 will remain 
regulated after December 31.1982 However. 


no part of large PBX investment that is 
booked subsequent to this date will be 
assigned to the interstate jurisdiction or be 
part of the five year phase out from the 
separations process. Account 122 was 
addressed in the Commission’s decision in 
Docket No. 80-286. Appendix B. wherein we 
noted: *'* # * starting with January 1.1983. 
any amounts included in account 122 
associated with customer premises 
equipment shall be excluded from the 
amounts which are allocated to the interstate 
operations.'* 

Thus, any CPE investment that is in 
account 122 after December 31,1982. will not 
be assigned to the interstate jurisdiction noc 
be a part of the five year phase out from the 
separations process. 

Account 100.2 was also addressed by the 
Commission tit Docket No. 80-288, paragraph 
52. where it was stated: *• • • CPE plant in 
account 100.2 will be fully deregulated on 
January 1.1963. and should not be included in 
the CPE investment to be phased out of the 
separations process over a five year period." 

Therefore, any CPE investment in account 
100 2 subsequent to December 31,1982. will 
not be assigned to interstate jurisdiction or 
be pari of the Ove year phase out from the 
separations process. 

If. If indeed the PBX is considered 
regulated, then how is the ins to Hat ion cost 
incurred m 1063. to be treated ? If accountm! 
for in account 234. does it follow thot it too, 
should be considered in the CPE freeze and 
fi ve year phase out? 

The installation of a Urge PBX that 
remains regulated is addressed In Pari 31.234 
of the Commission's Rules and Regulations 
which states in pari: '*11111 account shall 
include (he original cost, including coni of 
installation, of multiple manual private 
branch exchanges and of dial systems private 
branch exchanges of types designed to 
accommodate 100 or mare lines or which can 
normally be expanded to 100 or more line* 
installed either for customers’ or the. 
company's use.’* 

A second part of this question concerned 
the installation of a targe PBX installed and 
charged to account 234 after January 1. 1983, 
and whether these installation coats should 
be considered in the CPE freeze and five year 
phase out from separations. This question 
was also addressed In the Commission's 
decision in Docket No. 80-286 in Appendix B. 
wherein it noted: 'The recorded Investment 
of customer premises equipment in accounts 
231 and 234 which are on the books as of 
December 31.1982, shall be assigned to the 
live categories set forth under Section 25.2. 
Equipment assigned to category 2 shall be 
apportioned as provided in paragraph 25.22. 
The amount of plant investment so 
determined in all other categories, reduced at 
one-sixtieth, shall be apportioned between 
state 8nd interstate operations in accordance 
with the procedures prescribed for each 
category under Section 25.2 for the month of 
January. 1983 • • •'* 

Further, it stated: "No portion of any 
investment in customer premises equipment 
In accounts 231 and 234 which may be 
entered on the books of the company after 
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December 31.1982, ■hall be apportioned to 
interstate operations.'* 

Therefore, in this case the installation cost 
will not be a part of the five year phase out 
but will all be assigned to the intrastate 
jurisdiction. 

If you have any further questions 
concerning this request please contact 
Michael Wilson of the Audits Branch at 834- 
1965. 

Sincerely yours. 

Gerald P. Vaughan, 

Chief Accounting and Audits Division. 

|KS Doc. Itt M4" Plkrd S«S «m| 

a* llino coon ena-oi-ai 


47 CFR Part 73 

[BC Docket No. 62-709; RM-4187) 

FM Broadcast Station in Anchorage, 
Alaska; Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns two Class 
C channels to Anchorage, Alaska. One 
of the Class C channels is substituted 
for a Class A channel with the license 
modified accordingly, in response to a 
petition filed by the licensee. Northern 
TV, Inc. The other Class C assignment is 
made in response to a request from 
Craig McCaw. 

EFFECTIVE DATE: March 30. 1983. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
for further information contact: 
Montrose H. Tyree. Mass Media Bureau 
(202) 634-8530. 

SUPPLEMENTARY INFORMATION: 

list of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Adopted: January 17. 1963. 

Relented: January 27.1983. 

1. In response to a petition filed by 
Northern Television. Inc. (NTVV the 
Commission adopted a Notice of 
Proposed Rule Making. 47 FR 46724. 
published October 20,1982 proposing to 
substitute Class C Channel 287 for 
Channel 288A at Anchorage. Alaska. 

The Notice also proposed to modify the 
license of Station KNIK-FM to specify 
operation on Channel 287. Comments 
supporting the proposal were filed by 
Craig McCaw and by the petitioner. 

2 In comments, the petitioner 
incorporated by reference the 
information in the Notice which 
demonstrated the need to upgrade its 
Class A facility to a Class C operation. 


1 Northern Television. Inc Is the licensee of 
Station KNIK-KM, Anchorage. Alaska 


Petitioner also restated its intention to 
convert from a Class A to Class C 
facility, if the proposal is adopted. 
McCaw in comments declared his 
intention to file an application to 
construct and operate on Channel 287. if 
assigned. 

3. Since we have two parties 
expressing interest in operating a Class 
C channel at Anchorage, we undertook 
to identify any other such channels 
available for assignment. There are a 
large number of channels available and 
we have selected Channel 247 for 
consideration in response to McCaw's 
interest. Generally, it is the 
Commission's policy to refuse 
modification where an additional 
interest is expressed in the proposed 
new channel, see Statesboro, Georgia. 

40 R.R. 1021 (1977). However, where 
other channels are available, we attempt 
to assign enough channels to respond to 
the demands for new service. See 
Helena. Montana, 50 R.R. 2d 70 (1981). 

4. In view of the above, we shall 
substitute Channel 287 for Channel 288A 
and modify the license of Station KNIK- 
FM (Channel 288A) to specify operation 
on Channel 287. In addition, we shall 
assign Channel 247 to Anchorage. 
Alaska, as a ninth FM allocation in 
response to the interest expressed by 
Craig McCaw. 

5. Accordingly, pursuant to authority 
contained in sections 4(i). 5(d)(1). and 
303(r) of the Communications Act of 
1934, as amended, and § 0.281 and 
0.204(b) of the Commission's Rules, it is 
ordered that effective March 3a 1983, 
the FM Table of Assignments, 

§ 73.202(b) of the Rules, is amended with 
regard to the following community: 


Or 

Oarm* No 

AnchoewQ*. Alaska. 

247, 2SJ »7. 271. *276A 
281. 287. 292. end 298 



6. It is further ordered, that pursuant 
to section 316(a) of the Communications 
Act of 1934, as amended, the 
outstanding license held by Northern 
Television. Inc. for Station KNIK-FM. 
Anchorage, Alaska, is modified, 
effective March 30,1983. to specify 
operation on Channel 287 instead of 
Channel 288A. Station KNIK-FM may 
continue to operate on Channel 288A for 
one year from the effective date of this 
action or until it is ready to operate on 
Channel 287, whichever is earlier, unless 
the Commission sooner directs, subject 
to the following conditions: 

(a) The licensee shall file with the 
Commission a minor change application 
for a construction permit (Form 301). 
specifying the new facility. 


(b) Upon grant of the construction 
permit, program tests may be conducted 
in accordance with<9 73.1620. 

(c) Nothing contained herein shall be 
construed to authorize a major change in 
transmitter location or to avoid the 
necessity of filing an environmental 
impact statement pursuant to 9 1.1301 of 
the Commission’s Rules. 

7. It is further ordered, that this 
proceeding is terminated. 

8. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau. (202) 634- 
6530. 

(Secs. 4, 303, 48 Slat.. as amended. 1066. 1082. 
47 U.S.C. 154, 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division. Mass Medio 
Bureau. 

|FX Doc O-M41 Filffd X-O-tt #45 »m| 
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47 CFR Part 73 

IBC Docket No. 62-568; RM-4161) 

FM Broadcast Station In Fairbanks, 
Alaska; Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule. 


summary: This action assigns Channel 
240A to Fairbanks, Alaska, in response 
to a petition filed by Great Alaska 
Electric Radio Company, Inc The 
assignment will provide a fourth 
commercial FM service to Fairbanks. 

EFFECTIVE DATE: March 22.1983. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

for further information contact: 

Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Adopted: January 12 1983. 

Released: January 21.1983. 

1. The Commission herein considers 
the Notice of Proposed Rule Making. 47 
FR 38930, published September 3.1982, 
proposing to assign Channel 240A to 
Fairbanks. Alaska, as its fourth FM 
assignment 1 The Notice was issued in 


1 There it nl*o • proposal pending to aaatgn a fifth 
FM channel (251) to Fairbanks. AJ##k# (BC Docket 
No 82-621. RM-4109}. 
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response to a petition filed by Great 
Alaska Electric Radio Company, Inc. 
(“petitioner*')- Only the petitioner filed 
comments in the proceeding, in which it 
restated its desire to apply for the 
channel, if assigned. 

2. In view of the fact that the proposed 
assignment could provide a fourth PM 
station at Fairbanks, Alaska, the 
Commission believes that the public 
interest would be served by assigning 
Channel 240A to that community. The 
channel can be assigned in compliance 
with the minimum distance separation 
requirements. 

3. Canadian concurrence has been 
obtained in the assignment of Channel 
240A at Fairbanks, Alaska. 

4. Accordingly, pursuant to the 
authority contained in Sections 4(i). 
5(d)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended and 55 0*281 and 0.204(b) of 
the Commission’s Rules, it is ordered, 
that effective March 22,1983. the FM 
Table of Assignments. 5 73.202(b) of the 
Rules, is amended with respect to the 
following community: 


cay 

C*orv«« No 

F«roaeA* Aloofca — 

740A 259. 272. and 2fU 


5. It is further ordered, that this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Montrose H. 
Tyiee, Mass Media Bureau. (202) 634- 
6530. 

I Sacs. 4. 303. 48 SUL, as amended. 1060, 1082; 
47 U.S C 154, 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief, Policy and Rule* Division, Moss Medio 
Bureau. 

|FH Doc 85-5443 FOrd 1-0-43. *45 am| 

B4LUNO COOt 4717-01-* 


47 CFR Part 73 

iBC Docket No. 82-69* RM-4170) 

FM Broadcast Station In Port Huron, 
Michigan; Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule* 

summary: Action taken herein assigns a 
second commercial FM channel to Port 
Huron. Michigan, in response to a 
petition filed by Midwest Radio 
Consultants, Inc. 

EFFECTIVE DATE! March 30.1983. 


address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Nancy V. Joyner, Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

list of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Adopted: January 17.1983. 

Released: January 27.1983. 

1. The Commission herein considers 
the Notice of Proposed Rule Making. 47 
FR 45059. published October 13,1982, 
proposing the assignment of Channel 
272A to Port Huron, Michigan, as that 
community's second FM assignment, in 
response to a petition filed by Midwest 
Radio Consultants. Inc. (“petitioner"). 
Supporting comments were filed by 
petitioner reiterating its intention to 
apply for the channel, if assigned. No 
oppositions to the proposal were 
received 

2. The Commission has determined 
that the public interest would be served 
by assigning Channel 272A to Port 
Huron. Michigan, since it could provide 
a second local FM service. 

3. As explained in the Notice, the 
instant proposal requires a site 
restriction of 2.7 miles north of Port 
Huron to avoid short-spacing to Station 
WLBS (Channel 274). Mt. Clemens. 
Michigan. Additionally, the proposed 
allocation requires the substitution of 
Channel 288A for Channel 272A at 
Chatham. Ontario, for which the 
Canadian Government has given its 
concurrence. 

4. Accordingly, pursuant to the 
authority contained in Sections 4(i). 
5(d)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and 55 0.61. 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
that effective March 30.1983. the FM 
Table of Assignments. 5 73.202(b) of the 
Commission's Rules, is amended as 
follows with respect to the listed 
community: 


car 

Cnennet No 

1 

1 

272A. 79SA 




5. It is further ordered, that this 
p.occeding is terminated. 

6. For further information concerning 
this proceeding, contact Nancy V. 
|oyner, Mass Media Bureau, (202) 634- 
5530. 

(Sees. 4. 303. 48 stn?.. as amended. 1086. 1082: 
47 U.S.C 154. 303) 


Federal Communication* Commission. 
Roderick K. Porter. 

Chief Policy and Rules Division . Mass Media 
Bureau, 

im Doc 03-3444 P1M1-M3 S45 *m| 
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47 CFR Part 73 

[BC Docket No. 82-351; RM-41041 

TV Broadcast Stations In La Salle and 
Pontiac, Illinois; Amendment of Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
U! IF-TV Channel 53 to Pontiac. Illinois, 
in response to a petition filed by 
Livingston County Broadcasters. The 
original proposal to reassign UHF-TV 
Channel 35 from La Salle to Pontiac. 
Illinois, was denied. 

EFFECTIVE DATE: April 1, 1983. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Adopted: |«nu*ry 17.1903. 

Released: January 31,1903 

1. On July 1.1982, the Commission 
issued a Notice of Proposed Rule 
Making. 47 FR 29854, published July 9. 
1982. in the above-entitled proceeding in 
response to a petition filed by Livingston 
County Broadcasters ("petitioner"), 
proposing the deletion of UHF-TV 
Channel 35 from La Salle, Illinois, and 
its reassignment to Pontiac. Illinois. 
Supporting comments were filed by 
petitioner in which it reaffirmed its 
intention to apply for the channel, if 
assigned. 1 Comments in opposition were 
filed by Thomas J. Mikos ("Mikes") and 
WORD TV. Inc. (“WORD"), to which the 
petitioner responded. 

2. In his comments. Mikos advises that 
he has filed an application for Channel 
35 at La Salle. Therefore. Mikos asks 
that we disregard petitioner's previous 
statement that there is no interest in that 
channel. In view of the pending 
application. Mikos asserts that 
petitioner's proposal is inconsistent with 


1 Petitioner »ut>»equentl) eubmiUed lute-filed 
comment* :n which It propond alternatively to 
apply (or any available channel at Pontiac ehould 
the Commlioion decide to retain Channel 35 at La 
Salle 
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prior Commission precedent Generally, 
the policy is to retain an existing 
assignment for which there is interest in 
applying unless there is a clear 
preference for the new community. 
Eugene and Salem, Oregon, 15 R.R. 2d 
1571 (1960). 

3. WORD opposes the petition 
because it also wishes to apply for 
Channel 35 at La Salle. As for the 
comparative factors, WORD notes that 
neither Pontiac nor La Salle have other 
existing local television services. Each is 
served by co-bwned AM and FM 
stations (WLPO and WAJK(FM), La 
Salle; WPOK and WPOK-FM, Pontiac). 
Further. WORD remarks that Pontiac 
will ultimately receive serv ice from TV 
Station WBLN in nearby Bloomington, 
Illinois, for which a construction permit 
is outstanding, while La Salle is over 50 
miles from the closest existing UHF 
television stations in Joliet and Peoria. 
Illinois. Under the circumstances, 

WORD cluims that Pontiac cannot be 
awarded a clear preference to justify the 
proposed reassignment, citing Martin 
and Salyersvi/le, Kentucky: 50 R.R. 2d 
502 (1981). 

4. WORD remarks that pursuant to 
established Commission precedent, the 
burden of justifying reassignment of a 
channel for which a party stands ready 
to apply falls on the petitioning party, 
citing Martin and SalyersviHe, 

Kentucky, supra. Under the 
circumstances recited. WORD claims 
that petitioner has not met its required 
burden, and therefore. Section 307(b) of 
the Communications Act dictates that 
the television channel allocation be 
maintained at La Salle in order to 
provide a fair, efficient and equitable 
distribution of frequencies. 

5. In response to Mikos' opposition, 
petitioner alleges that when an 
allocation remains unused for a 
prolonged period of time, public interest 
factors require comparing community 
needs on an equal basis to determine 
where that allocation could be utilized 
more effectively. Thus, petitioner argues, 
the mere Tiling of an application by 
Mikos does not address which 
community is more deserv ing of the 
allocation. 

8. In response to WORD’S opposition, 
petitioner, in essence, asserts that 
Pontiac is more deserving of a channel 
than is La Salle, based upon the larger 
size of its community and the fact that 
neither Pontiac nor Livingston County 
presently has local television service. 
Petitioner also remarks that La Salle is 
located 44 miles from a UHF-TV station 
at De Kalb, for which a construction 
permit has been issued, and 20 miles 
from an educational UHP allocation at 
Streator, Illinois. Given these facts. 


petitioner maintains that since Pontiac 
is not served primarily or secondurily by 
Bloomington or Peoria stations, the 
Streator allocation must weigh heavily 
on the application of Section 307(b). If 
Channel 35 is retained in La Salle, 
petitioner maintains that La Salle 
County would be the beneficiary of two 
Grade A service contours while Pontiac 
would still have no primary television 
service. 

7. In an attempt to provide each 
community with a UHF channel, 
petitioner proposes as an alternative 
that if Channel 35 is reassigned to 
Pontiac, either Channels 37, 53 or *84 + 
(if delected at Streator), could be 
assigned to La Salle in conformity with 
the minimum distance separation 
requirements. 

8. Petitioner initially stated that it 
preferred Channel 35 in lieu of a higher 
channel since local viewing is presently 
tuned to lower channels on the dial. 
Thus, it maintains that assignment of a 
higher channel would result in a 
marketplace disadvantage. 

9. Petitioner appended to its 
comments letters from solicited Pontiac 
citizenry and organizations advocating 
support of the reassignment of UHF-TV 
Channel 35 to Pontiac, Illinois. 

10. Petitioner’s preference for Channel 
35 is based on its concern that a higher 
channel would create a marketplace 
disadvantage. Such a concern has not 
been a basis for allocations decisions. 
Even though local viewing may be 
currently tuned to lower channels on the 
dial, the Commission does not recognize 
differences between lower and higher 
UHF channels. Cleveland and Lorain, 
Ohio, 9 R.R. 2d 1507 (1967); Houston, 
Texas . 50 R.R. 2d 1420 (1982). As a 
general rule, we will not assign channels 
solely because an interested party 
desires lower placement on the UHF 
band. See, New Smyrna Beach, Florida, 
50 R.R. 2d 1714 (1982). 

11. Petitioner has argued that the test 
should be based on which community 
has a greater need for the channel. 
However, petitioner does not cite any 
cases in support of this position. Our 
policy has been to retain an existing 
assignment for which there is an interest 
absent a clear preference for reassigning 
the channel elsewhere. See, Martin and 
Sa/yersville, Kentucky, supra. As we 
view the comparative factors, the 
assignment would provide a first local 
television service at either Community. 
The other ’’catch-all" factors—size of 
communities, reception services, 
location—are not significant enough to 
constitute a clear preference meeting the 
test for reassignment in this type of 
case. 


12. In making the above 
determination, we are not unmindful of 
the fact that the channel has remained 
vacant at La Salle for many years and 
that the pending applications were filed 
after the petition for rule making. 
However, as a matter of administrative 
finality, we believe it appropriate to 
afford due consideration to retention of 
an existing assignment when to do 
otherwise would add an element of 
instability to our assignment 
proceedings. See, West Liberty and 
F/emingsburg, Kentucky, BC Docket No. 
81-018, Mimeo No. 31079; Martin and 
Salyersville, Kentucky, supra: and 
Lumberton and Long Beach, Mississippi, 
Mimeo No. 1557, released January 13. 
1982. We must view the pending 
applications as valid attempts to 
provide a first local service to La Salle 
rather than efforts to defeat a Pontiac 
assignment as petitioner would have us 
believe. 

13. Moreover, our decision to retain 
Channel 35 at La Salle is reinforced by 
the fact that Channels 37 and *84 are 
unavailable for reassignment to that 
community. Since 1983, UHF-TV 
Channel 37 (608-614 MHz) has been 
reserved for the exclusive use of the 
radio astronomy service throughout the 
United States. 1 Channel *64 is reserved 
for noncommercial educational use at 
Streator, Illinois. According to 
Commission precedent, in such 
instances, we have steadfastly denied 
dereservation where, as here, it is 
apparent that an alternate channel 
exists which could be assigned to 
accommodate a commercial interest. 

See, Vancouver, Washington, 44 R.R. 2d 
1498 (1980). 

14. We view the resolution of this 
proceeding as turning on the availability 
of another channel at Pontiac. 
Petitioner’s late-filed expression of 
interest in any such channel is a viable 
solution that would serve the public 
interest by providing Pontiac with its 
first local television service. 

Accordingly, we have chosen Channel 
53 as the next lowest channel available 
for assignment to Pontiac. 

15. In order to accommodate the 
assignment of Channel 53 to Pontiac, the 
transmitter site must be located 
approximately 122 miles southwest of 
the community to avoid short-spacing to 
Channel 54 (unused) in Kankakee, 
Illinois, and to Channel 58 (unused) at 
Danville. Illinois. 

18. Accordingly, pursuant to the 
authority contained in Sections 4(i), 
5(d)(1). 303(g) and (r) and 307(b) of the 
Communications Act of 1934. as 


'Siw 1 R.R. 2d 1501 (1983). 
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amended, and $ 0,61. 0.204(b) and 0.283 
of the Commission's Rules, it is ordered 
that effective April 1.1983. the TV Table 
of Assignments, { 73.606(b) of the 
Commission’s Rules, it amended as 
follows: 


Of 

CNomal 

No 

Pontiac Ono* * 

S3 



17. It is further ordered, that the 
petition of Livingston County to reassign 
UHF-TV Channel 35 from La Salle to 
Pontiac, IHinois. is denied. 

18. It is further ordered, that this 
proceeding is terminated. 

19. For further information concerning 
the above, contact Nancy V. Joyner. 
Mass Media Bureau. (202) 634-6530. 

(Secs. 4.303. 48 slat., as amended. 1068,1082; 
47 U.S.C 154, 303) 

Federal Communication* Commission. 

Roderick K. Pofter. 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

IKK DOC 9S-3M2 t'.lmi 3-M3 *45 ««J 
B LUMO COOS 


47 CFR Part 73 
(FCC 82-523) 

Commission Policy Regarding the 
Advancement of Minority Ownership in 
Broadcasting 

agency: Federal Communications 
Commission. 

action; Policy Statement. 

summary; The Commission’s Policy 
Statement provides that: (1) Tax 
certificates and distress sales will be 
available to limited partnerships where 
the minority general partner owns at 
least twenty percent of the broadcast 
entity; (2) tax certificates will extend to 
shareholders that divest their interest in 
a minority-owned or controlled entity, 
when divestiture furthers minority 
ownership; and (3) distress sale 
petitions will be processed and granted 
by the Mass Media Bureau under 
delegated authority. This action is taken 
in the interest of facilitating minority 
ownership. 

oate; Policy Statement effective 
December 13,1982. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Ava H. Borland, Mass Media Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: December 2,1982. 

Released: December 13.1982. 


By the Commission: Chairman Fowler 
issuing a separate statement 

In the Matter of Commission Policy 
Regarding the Advancement of Minority 
Ownership in Broadcasting. FCC 82-523, 
Policy Statement. 

Introduction 

1. The Commission has traditionally 
considered the under representation of 
minority points of view over the 
airwaves as detrimental to minorities 1 
and the general public. Accordingly, we 
have taken steps to enhance the 
ownership and participation of 
minorities in the media, with the intent 
of thereby increasing diversity in the 
control of the media and thus diversity 
in the selection of available 
programming, benefitting the public and 
serving the principle of the First 
Amendment. 1 This Policy Statement will 
deal with our continuing concern with 
enhancing minority ownership of 
broadcast properties. 

Background 

2. To ensure the programming reflects 
and is responsive to minorities* tastes 
and viewpoints, the Commission has 
promulgated equal employment 
opportunity regulations requiring 
licensees to Institute affirmative action 
programs, 1 and ascertainment 
procedures requiring licensees to 
conduct discussions with significant 
groups, including minority leaders, in the 
community. 4 However, it became 


* For purposes of this statement, the trim 
"minority" includes American Indians or Alaskan 
Natives. Asians and Pacific Islanders. Blacks and 
Hispanic* 4? OS.C 300(iK3)(C). 

'The First Amendment “rests on the assumption 
that the widest possible dissemination of 
information from diverse and antagonistic sources 
is essential to the welfare of the public * * *** 

Assoc iated Press v United States. 328 US. 1. JO 
( 1943 ). 

• See 47 CFR 73.125, 733C1. 73 509. 73 680. and 
73 703; tee also Nondiscrimination in Employment 
Practices of Broadcast Licensees. 13 FCC 2d 768. 

774 (1968). !t should be noted that tha Commission 
recently extended its equal employment opportunity 
regulations to two newly authorised services, low 
power television. Low Power Television, 47 KR 
21488 (May 18 19821. and direct broadcast satellite 
systems. Report and Order. 47 FR 31553 (July 21. 
1982). See also Nondiscrimination Employment 
Practices of Broadcast Licensees, 54 FCC 2d 354. 
356(1075) 

• Ascertainment of Community Problems by 
Broadcast Applicants . 57 FCC 2d 418. 410 (1076). We 
should point oul that whUe we eliminated formal 
ascertainment requirements for commercial radio 
stations tn our radio deregulation proceeding (BC 
Docket No- 70-219). we nevertheless indicated that 
broadcasters could not engage in intentional 
discrimination against minority groups in their 
•election of issues to be addressed with 
programming Deregulation of Radio, 64 FCC 2d 968. 
978 (1981). We cautioned that such discrimination 
would be viewed with "utmost gravity.** Id al 1069 


apparent that in order to broaden 
minority voices and spheres of influence 
over the airwaves, additional measures 
were necessary. In our Statement of 
Policy on Minority Ownership of 
Broadcasting Facilities (hereinafter 
cited as ihe 1978 Policy Statement).* we 
noted that: 

While the broadcasting industry has on the 
whole responded positively to its 
ascertainment obligations and has made 
significant strides in its employment 
practices, we are compelled to observe that 
the views of racial minorities continue to be 
inadequately represented in the broadcast 
media. * * * Adequate representation of 
minority viewpoints in programming serves 
not only the needs and interests of the 
minority community but also enriches and 
educates the nonminority audience. 

3. Thus, in 1978. we articulated the 
important policy goal of encouraging 
minority ownership of broadcast 
facilities, and implemented that policy 
by announcing the availability of tax 
certificates and distress sales to 
minority-owned or controlled 
enterprises.* Tax certificates are 
authorized, under 26 U.S.C. 1071. in 
sales or exchanges of broadcasting 
properties where the Commission 
determines that such sales or exchanges 
are ’’necessary or appropriate to 
effectuate a change in a policy of, or the 
adoption of a new policy by the 
Commission with respect to the 
ownership and control of a broadcasting 
station. * * *”A tax certificate enables 
the seller of a broadcast station to defer 
the gain realized upon a sole, either by: 
(1) treating it as an involuntary 
conversion, under 26 U.S.C. i 1033, with 
the recognition of gain avoided by the 
acquisition of qualified replacement 
property; or (2) electing to reduce the 
basis of certain depreciable property, 
under 28 U.S.C. $ 1071, or both. The 
distress sale policy allows broadcasting 
licensees whose licenses have been 
designated for revocation hearing, prior 
to the commencement of a hearing, to 
sell their station to a minority-owned or 
controlled entity, at a price 
’’substantially” below its fair market 
value. A licensee whose license has 
been designated for hearing would 
ordinarily be prohibited from selling, 
assigning or otherwise disposing of its 
interest, until the issues have been 
resolved in the licensee’s favor. 1 Thus. 


'06 FCC 2d 979. 960-061 (107S). 

•For a mors detailed discussion of tax 
certificate*, see paragraph 13 , infra, and of distress 
•ales, see paragraph 19. infra . 

* BartelI Broadcasting of Florida, Uhl, 46 RK 2d 

1329. 1331 (1979). 
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extension of the tax certificate and 
distress sale policies foster minority 
ownership by providing broadcast 
licensees with an incentive to transfer 
their interests to minority-owned or 
controlled entities. 9 

4. Minority participation in 
broadcasting was also piomotcd through 
other means. The Court of Appeals 
determined that minority ownership of 
and participation in broadcasting should 
be encouraged and afforded merit in a 
comparative hearing context, 
recognizing the "connection between 
diversity of ownership of the mass 
media and diversity of ideas and 
expression required by the First 
Amendment/* • Additionally, the 
Commission has indicated that waviers 
of the trafficking rule 10 and the multiple 
ownership rules** would be considered 
and might be appropriate where 
minority ownership is thereby 
increased, 1 * Moreover, we have in fact 
waived our requirements 1 * and awarded 
comparative merit to minority 
applicants* 4 in the interest of promoting 
minority entrepreneurship. 

5. Since 1978, we have approved 27 
distress sales and 85 tax certificates, 
which have contributed significantly to 
increased minority ownership in 
broadcasting. However, we consider the 
ever-present "dearth of minority 
ownership" in the telecommunications 
industry to be a serious concern, and we 
are committed to further encouraging 
minority entry into the industry. We 
therefore created the Advisory 


* We should point out that licensees whose 
licenses have bean designated for hearing may not 
avail themselves of a lax certificate in addition to a 
distress ml a Blue Rthixm Brvatfcasting. tnc .. 70 
FCC 2d 431 n. 0 (I960) 

• TV* Inc. v. FCC. 495 F. 2d 929, 937-38 (D C Or. 
1973) cert, den 410 U S 980 (1974). Additionally, the 
Court of Appeal* noted that 

Tlie fad that other (licensee) applicant* propose 
to present the views of inch minority group* in their 
programming, although relevant, doe* not offset the 
fact that it t* upon ownership that public policy 
place* primary reliance with respect to 
diversification of content, and that historically has 
proven to be significantly Influential with reaped to 
editorial comment and the presentation of news. Id 
at 938 

“47 Gin 73.35, 73.240 and 73.838 

“47 CHI 73.3507, 

** Minority Ownership of Broadcasting Facilities, 
89 FCC 2d 1591. 1598-1597 (1970). However, given 
the myriad of potential factual situation* and the 
competing policies underlying those rales, we 
declined to specify the kind of cases where waiver* 
would be grunted 

“ £ In Atlas Communications. Inc., 61 FCC 2d 
955, 997 (1987), the allocation requirement* were 
waived and a Black-owned daytime broadcast 
station was permitted to operate at night 

“££. in Rosemor Broadcasting. Co~ lac.. 54 FCC 
2d 394. 418 (1975k merit was awarded to an 
applicant who*# owner principals were minority 
women who were also to bn Involved in the 
management of the proposed station. 


Committee on Alternative Financing for 
Minority Opportunities in 
Telecommunications (Advisory 
Committee) for the purpose of exploring 
means to facilitate minority ownership 
of telecommunications properties. 19 

8. This Policy Statement emanates 
from recommendations pertaining to the 
acquisition of broadcasting facilities 
that were proposed by the Advisory 
Committee. The Advisory Committee's 
recommendations were primarily 
directed toward ameliorating existing 
Commission policies which tend to 
inhibit minority entrance into the 
broadcasting market. Specifically, the 
Committee recommended that the 
Commission: 

(1) Clarify the 1976 Policy Statement 
to indicate that (minority) general 
partners, holding more than a twenty 
percent interest in limited partnerships, 
exercise sufficient control and satisfy 
the test for tax certificates and distress 
sales: 

(2) Adopt a "capitalizing feature" for 
tax certificates to enable shareholders 
with less than a controlling interest in a 
minority-controlled broadcasting entity 
to sell their interest and become eligible 
for a tax certificate; 

(3) Expedite the handling of distress 
sale petitions by delegating authority to 
the Mass Media Bureau to process and 
grant those petitions that meet 
Commission standards and are 
consistent with Commission policies; 

(4) Expand the rights of seller- 
creditors, including the right of 
reversionary interests in broadcast 
licenses, in seller financed transactions; 

(5) Amend the multiple ownership 
rules to permit increased equity 
participation by venture capital 
companies in the acquisition of 
telecommuications properties by 
minority entrepreneurs; 19 and 

(6) Amend the multiple ownership 
rules to permit established broadcasting 
entrepreneurs to acquire equity interests 
in minority-controlled entities. 11 


“The Advisory Committee was created in 
September of 1981. and was comprised of leader* In 
the financial, telecommunication*, private and 
public sector*. For • list of Advisory Committee 
member*, see Appendix A. 

“Specifically, the Advisory Committee 
recommended that the multiple ownership rule* (see 
note II. supra) be amended to either exempt or 
raise the "reportable interest" level of venture 
capital companies (including private venture capital 
Investment companies and small business 
investment companiesk 

“As an slternativs. the Advisory Committee 
recommended that "the established multiple owner 
(be allowed] to acquire the additional prohibited 
properly, provided he assisted a minority ia the 
financing of another comparable venture." Such 
">olnt venturing" was deemed desirable, tn that 
experienced broadcaster* afford managerial and 
technical expertise, and may provide additional 


The Advisory Committee noted that 
"financing has remained the single 
greatest obstacle" to minority entry into 
the telecommunications industry. 
Therefore, the Advisory Committee's 
recommendations mainly focused upon 
enhancing minority entrepreneurship by 
increasing their opportunities to attract 
investors in their enterprises, and thus 
secure financing. 

We believe it is appropriate to defer 
immediate consideration of items (5) 
and (8) above, the Advisory Committee's 
recommended amendments to our 
multiple ownership rules. We are in the 
process of undertaking a comprehensive 
review of those rules, and we believe it 
is more productive at this point to 
consider any minority ownership 
implications of these rules in the context 
of our overall review. Additionally, we 
will not address seller-creditors' rights 
in this Policy Statement; that matter is 
subject to a separate Notice of Proposed 
Rule Making which we adopted today. 

Discussion 

Limited Partnerships 

7. As previously stated, to foster 
minority ownership of broadcasting 
facilities, in 1978 we extended the 
availability of tax certificates and 
distress sales to minority entities. At 
that time, we indicated that the 
purchasing entity would be deemed 
qualified for purposes of tax certificates 
where the minority ownership interest ir 
the entity exceeded fifty percent or was 
controlling. 19 The same ownership 
requirement has since been applied to 
distress sales. 19 By so establishing the 
ownership requirement, we did not 
intend to preclude from consideration 
other cases where "minority 
involvement is significant enough to 
justify" tax certificates or distress sale 
treatment. However, the requirement 
has evolved into a rather rigid standard 
from which we have departed but 
once. 90 In William M. Barnard, we 
determined that issuance of a tax 
certificate was justified under the 
circumstances, because minority group 
members owned, directly or indirectly, 


financing (o minority entrepreneurs |ast entering tbe 
complex Reid of telecommunications. 

“ I97d Policy Statement supra . at 983 a. 20 
“£y.. G/ayson Enterprise*. Inc.. 47 RR 2d 2*7, 

294 (1960k 

“Far instant*, in Long-Pride Broadcasting Co.. 46 
RR 2d 1243 (198U), we denied the issuance of e tax 
certificate in connection with tbe sale of a 
broadcast station, where the minority owned 45 
percent of the purchasing entity's stock, and was 
able to vole an additional 10 percent through • 
voting trust. Ws stated that the minority’s 
involvement was not significant enough to justify 
issuance of a (ax certificate, alluding to the 
“tenuous nature" of voting trust* fd. at 1243. 
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45.5 percent of the partnership interest 
in the purchasing entity, and the sole 
general partner, who had the “exclusive 
authority to manage and control” its 
affairs, was a minority individual who 
owned an 11.4 percent interest 
individually as well as a 52.4 percent 
interest in a corporation which held a 25 
percent limited partnership interest in 
the entity. By so issuing the tax 
certificate, we recognized that where the 
general partner is a minority individual 
with a substantial, but not controlling, 
equity interest in the entity, sufficient 
minority involvement ha9 been 
demonstrated to justify issuance of a tax 
certificate. We cautioned, however, that 
serious concern would arise where tax 
certificates are sought for sales to 
limited partnerships in which minorities 
exercise control but have no substantial 
ownership interests." 

8. The Advisory Committee 
recommended that the Commission 
explicitly recognize the unique nature of 
limited partnerships. The Advisory 
Committee requested the Commission to 
indicate that in cases where the general 
partner is a minority individual and 
owns more then 20 percent interest in 
the broadcasting entity, there exists 
sufficient minority involvement to justify 
favorable application of the 
Commission's tax certificate and 
distress sale policies. 

9. Limited partnerships are creatures 
of statute. While the laws vary from 
jurisdiction to jurisdiction, the general 
scheme—in terms of constitution, 
purpose and effect—remains the same.* 1 
Essentially, a limited partnership is a 
business enterprise composed of: (1) 

One or mere general partners who 
exercise complete managerial control 
over the business' affairs and who are 
personally liable for the partnership 
debts: and (2} one or more limited 
partners who invest capital and share in 
ihe profits, but do not exercise any 
managerial control and do not incur any 
personal debts beyond their initial 
capital contribution.” Limited 
partnerships are designed to encourage 
trade by uniting parties who possess 
capital to invest with parties who are 
willing to expend their energies and 
efforts actively running a business.” 
Since complete control and management 
rests with the general partner, the 
limited partner's investment is akin to 
that of a corporate shareholder who has 


n 6S Corpus furia Sscundum. Partnership ft 449- 
450. 

u Evans v Go in nit, 546 F 2d 313. 317 [197*1 
9 Id. «l3ia 


limited liability and lacks a voice in the 
operation of the enterprise.” 

10. In Anax Broadcasting, Inc.. u we 
determined that the failure to 
adequately identify the limited partners 
in a construction permit application was 
insignificant and did not require 
dismissal of the application because, 
under the limited partnership agreement, 
the limited partners had only a passive 
interest in the enterprise f/.e., they 
would not participate in the station's 
daily operations).” We also stated that 
the transfer of additional shares to the 
general partner (which increased his 
ownership interest from 28 percent to 99 
percent) was insignificant, for 
“regardless of whether the general 
partner owned a 28 percent interest in 
the applicant or a 99 percent interest," 
the general partner would still have 
“total operating control.'*” 

11. Thus, in Anax Broadcasting , Inc. 
and William M. Barnard, we already 
have acknowledged the unique nature of 
limited partnerships. Accordingly, we 
are adopting the Advisory Committee's 
recommendation. We will henceforth 
consider issuing tax certificates and 
authorizing distress sales in transfers to 
limited partnerships where the general 
partner, or partners, owns more than 20 
percent of the broadcasting entity and is 
a member, or are members, of a minority 
group." We are, thus, explicitly 
recognizing the "significant minority 
involvement” which exists by virture of 
a minority general partner's ownership 
interest and complete control over a 
station's affairs."Moreover, we are 
increasing minority opportunities by 
enabling minority entrepreneurs to 
capitalize their broadcasting ventures 
by attracting and utilizing the 
investments of others to a greater 
extent. Although we are considering 
such limited partnerships for tax 
certificate and distress sale purposes, 
we should make clear that in order to 


"Hinch v. DuPont. 304 F Supp 1214 (Si). Calif. 
1075), affirmed 553 F. 2d 750 (1075)*. Uchtyger v. 
Franchard Carp. 223 NJ5 2d 000. 073 (1900) In fact, 
any activa participation in th« anterpriae’s affairs 
would remove the United partner s aheltef end 
subject him lo persona) liability as a general 
partner Uchtyger v. Franchard Carp- supra, at 0 73 , 
Toar v. Westovsr. 200 F. 2d 713.715 (9th Clr 1953). 
COrt den 345 US 975 (19S3). 

"49 RR 2d 1500 (1061). 

9 Id. al 1503-1504. 
r Id. at 1503. 

"The minimal ownership requirmnent of 20 
percent was recommended by the Committee as 
raflsctmg the realities of the financial and business 
world. Wo acoept their recommendation. In this 
regard, as a realistic threshold 

"We have generally found ‘control*' to be In 
those who have authority lo determine the baste 
policies of a station’s operations, including 
programming, personnel and financial matters. 
Southwest Texas Broadcasting Council tl 6 FCC 2d 
713. 715 (1981 


avoid "sham" arrangements, we will 
continue to review such agreements to 
ensure that complete managerial control 
over the station's operations is reposed 
in the minority general partners). 

Tax Certificates as Creative Financing 
Mechanisms 

12. As noted previously, a tax 
certificate enables the seller to defer 
taxes on capital gains, and thus 
provides an incentive to transfer a 
broadcast station to a minority-owned 
or controlled entity. Moreover, a "tax 
certificate effectively subsidizes the 
bargaining position of minority 
entrepreneurs seeking to enter the 
telecommunications marketplace" 
because a "tax certificate is effective 
only in those situations where the 
seller's capital gains savings exceeds 
the difference in purchase price offered 
by a nonrninority and minority 
purchaser."" While the Advisory 
Committee recognized that tax 
certificates have successfully 
contributed to the acquisition of 
broadcast properties by minorities, 11 it 
envisioned a more expansive approach 
to the administration of tax certificates 

13. In essence, the Advisory 
Committee recommended that the 
Commission adopt a policy whereby 
shareholders in a minority-controlled 
broadcasting entity would be eligible for 
a tax certificate upon the sale of their 
shares, provided their interest was 
acquired to assist in the financing of the 
acquisition of a broadcast facility. 
According to the Advisory Committee: 

This expansion of the tax certificate would 
enable minority entrepreneurs to attract 
investors before the transaction is completed, 
when securing financing is critical, by 
promising them significant capital gains 
deferral on the sale of their interest to the 
controlling shareholders. 

[Additionally], this "capitalizing feature" of 
the tax certificate would enable investors to 
sell their interest at any time and apply for a 
tax certificate. Therefore, the capitalizing 
feature would also serve as a major incentive 
for investment in minority businesses after 
the entity has acquired a broadcast property, 
thereby stabilizing the capital base of 
existing minority-owned or controlled 
businesses.” 

By so broadening the tax certificate 
policy, the pressing dilemma minority 
entrepreneurs face—the lack of 
available financing to capitalize their 
telecommunications ventures—is met 
and a creative tool of financing is 


" The Final Report of the Advisory Committee on 
Alternative Financing for Minority Opportunities m 
Tt/hfcommurucaUons. pp. S-9 (May 1962) 
fhvriMiiuflttr cited ai Final Report). 

"See paragraph 5, supra 
9 Final Report supra at a 
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created. Additionally, the Advisory 
Committee states that this would allow 
"minority entrepreneurs to share more 
meaningfully in the benefits of section 

io nr u 

14. Section 1071 of the Internal 
Revenue Code confers broad 
jurisdictional powers upon the 
Commission, normally reserved to the 
Treasury, to issue tax certificates. 14 The 
Commission's grant of a tax certificate 
is solely dependent upon its finding that 
a sale or exchange of property is 
"necessary or appropriate*' to effectuate 
the adoption of a new policy or a change 
in an existing policy relating to the 
ownership and control of broadcasting 
properties. The Commission establishes 
policies in the first instance and makes 
the determination as to whether a 
particular transaction furthers a specific 
policy. In the past, the Commission's 
strict construction of the statutory term 
"necessary or appropriate" led it to 
require a showing of the "causal 
relationship" between the divestiture,* 1 
and the specific Commission policy, as a 
condition for the issuance of a tax 
certificate.**The Commission has since 
abandoned its strict construction of 
Section 1071 by recognizing that 
voluntary divestitures that effectuate 
specific ownership policies are 
"appropriate." and by eliminating the 
"causal relationship" requirement. ” In 
1978, we further expanded our tax 
certificate policy by announcing the 
availability of such certificates in 


"Id at 0. 

"Blake and McKenna. Suction 1071: Deferral of 
Tat on FCC Sanctioned Dispositions of 
Communication a Properties, 36 Tax L Rev. 101.103 
(Fall I960). 

"See Public Notice, No 36410. FCC 56-019 
(September 27,1966). But see Jefferson Standard 
BnKHlcasting Co. v. FCC 306 F. Supp. 744. 746-749 
(WiXN.C I960), where the Court determined that 
Congress did not Intend to reatrtc! Section 1071 to 
involuntary divestiture* and ordered the 
Commission to iasue a tax certificate The Court 
stated that M [e]ntitlem*n! to the tax deferment 
certificate contemplated in Section 1071 la not 
dependant on whether the sate was 'involuntary* or 
was direct!} ordered by court or by the 
Conuni*cion." Id at 749. 

M ln thin regard, the Commission stated that 
issuance of a tax certificate was depandent upon it* 
finding aa to whether there was a causal • 
relationship between the adoption of a new 
Comraisaioo policy and the sale in question, and 
whether issuance of the certificate was “necessary 
or appropriate" to effectuate the new policy. 
Pertinent factors In determining whether a sale was 
“necessary or appropriate'* Included: (1) The 
occurrence of the sale within a reasonable time 
•pan of Ihe adoption of a new polky. such aa on# 
license period (2) a showing that the policy was a 
significant factor in the sale: and (3) a showing that 
thr salt was consistent with our general experience 
in the broadcast field Issuance of Tax Certificates. 
19 RR 2d 1631. 1632 (1970). 

11 In re Issuance of Tax Certificates 59 FCC 2d 91 
(1976). • 


transactions that Kirthcr minority 
ownership.** 

15. In accordance with the Advisory 
Committee's basic recommendations, 
we believe that a further expansion of 
our tax certificate policy to include the 
Advisory Committee's recommendation 
(see para. 14. supra) will facilitate initial 
investments in minority-con trolled 
stations: will contribute toward the 
stabilization and improvement of their 
operation, once established: and 
ultimately will serve to increase 
minority ownership of broadcast 
properties. The use of tax certificates as 
creative financing tools will facilitate 
significantly minority entrepreneurs' 
access to necessary financing, thus 
effectuating the important policy of 
promoting minority ownership. 
Accordingly, we are expanding our tux 
certificate policy in this area. 

10. Generally, to be eligible for a tax 
certificate, such transactions must not 
reduce minority ownership of and 
control in the entity below 51 percent.** 
However, our expansion of the tax 
policy differs in some respects from that 
contemplated by the Committee. First, 
tax certificates will only be available to 
Initial investors who provide "start-up" 
flnondng, which allows for the 
acquisition of the property, and those 
investors who purchase shares within 
the first year after license issuance, 
which allows for the stabilization of the 
entity's capital base. (The Committee's 
recommendations did not include any 
time limitation.) We believe that to 
extend the availability of tax certificates 
beyond those shareholders would invite 
abuse and overprotect minority 
entrepreneurs against the realities of the 
marketplace which all licensees must 
face. Additionally, the identity of the 
divesting shareholders, as well as the 
identity of those purchasing the divested 
shares, is not material because the goal 
behind expanding the tax certificate 
policy is to provide minorities 
opportunities to procure financing and 


••Prior to 1978, the tax certificate policy only 
applied to divestJturea Involving multiple 
ownership We recently announced our intent to 
limit the award of tax certificates to those 
properties whose sale directly cffectutatey 
Commission policy. This revised policy was 
prompted by tht difficulties attaching to the 
application of ths 1976 policy to divestiture* analog 
In 1h« context of our cable television cross- 
ownership rules. 47 CFR 76501 et seg. We do not 
anticipate that this revised policy will affect the 
conferring of tax certificates as a creative financing 
reechansim to facilitate minority ownership. 

“By so requiring remaining 51 percent minority 
control we do not mean to preclude consideration 
of cases where “minority Involvement would have 
been significant enough” to justify the issuance of a 
tax certificate in ths first instance {See paras. 6 and 
12. supra ) 


thereby increase minority ownership of 
broadcasting stations. 40 

17. Generally, tax certificates have 
been issued only upon completion of 
sales transactions. However, upon 
request we have issued advisory 
opinions on whether a tax certificate 
would be forthcoming once the sale or 
exchange occurred. 41 Given the inherent 
uncertainties attendant on negotiations 
and various potential factual 
circumstances, we still would be 
reluctant to issue tax certificates prior to 
the actual sale or exchange. Thus, we 
are adopting the Committee's proposal 
but limiting it to indicate that tax 
certificates will be available upon the 
actual divestiture of shares by investors 
who initially purchase shares in the 
broadcasting entity or purchase shares 
within one year after the issuance of a 
broadcast license, and who show that 
their capitalization cither enabled a 
minority owned or controlled entity to 
acquire a broadcast property or 
provided necessary start-up financing. If 
parties have uncertainties regarding the 
tax consequences of prospective 
transactions, they may request a 
declaratory ruling from the Commission. 
Such requests will be handled as 
expeditiously as possible. 

Expedited Processing of Distress Sales 

18. The Committee recommended that 
the Commission delegate authority to 
the Mass Media Bureau to process and 
grant distress sale petitions that are 
consistent with established Commission 
policy. As we previously noted, our 
distress sale policy marks a departure 
from our long established practice of 
prohibiting a licensee in a renewal or 
revocation hearing from disposing of its 
interest prior to the resolution of issues 
in its favor. 41 In 1978, we stated that 
"applications by parties seeking relief 
under our * * * distress sale policies 
can be expected to receive expeditious 
processing." However, to safeguard 
against possible abuse and to ensure 
that our policy objectives were being 


"For example, assume shareholder A. a Black 
person, owns 70 percent of Corporation X. while 
stockholders B and C each own 15 percent. If B and 
C purchased their shares before or within one year 
after acquisition of a license, they can later sell 
their interest and be eligible to receive a tax 
certificate. Whether B and C and/or subsequent 
buyers are racial or ethnic minorities would be 
inconsequential—what La relevant is that B and C 
provided necessary financing enabling a minority* 
owned or controlled entity to acquire and start a 
broadcasting station, thereby increasing minority 
ownership in the market. So long as the entity is 
minority controlled It is immaterial whether 
minority members own 51 percent or 91 percent. 

u William S. Green, 59 FCC 2d 76. 79 (1979k 
/•A IV. tglehart 36 FCC 2d 541. 54Z (1972). 

** 1078 Policy Statement, supra at 963. 
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met. the Commission stated that it 
(rather than the staff) would administer 
the distress sales on a case-by-case 
basis. 0 

18. The evolving nature of our distress 
sale policy necessitated such an 
individualized approach. However, we 
believe that the subsequent case law 
has established sufficient safeguards 
and standards by which prospective 
distress sale petitions may be reviewed 
and processed by our staff. M Therefore, 
to further facilitate minority ownership 
and expedite the handling of distress 
sale petitions, we are delegating 
authority to the Mass Media Bureau to 
process and grant those petitions that 
are consistent with established 
Commission policy and do not involve 
novel questions of fact, law or policy in 
the area of distress sales. 

Conclusion 

20. Except as modified herein, the 
Commission reaffirms its 1976Policy 
Statement and its ongoing efforts to 
increase minority ownership. 

Henceforth wc will consider. 

(1) Issuing tax certificates and 
authorizing distress sales in transfers to 
limited partnerships where a minority 
general partner (or partners) owns more 
than 20 percent of the broadcasting 
entity; and 

(2) Issuing tax certificates to 
shareholders upon divestiture of their 
interest in minority-controlled 
broadcasting entities, where divestiture 
furthers minority ownership. 

Moreover, to expedite the handling of 
distress sale petitions, we are delegating 
authority to the Mass Media Bureau to 
process and grant those petitions which 
are consistent with Commission 
precedent and policy. Finally, we are 
instituting a separate rule making 
proceeding, subject to public notice and 
comment, with a view toward 
expanding seller-creditors’ rights and 
protections. 

Federal Communications Commission. 
William |. Tncarko, 

Secretary. 

Appendix A—Advisory Committee on 
Alternative Financing for Minority 
Opportunities in Telecommunications 

FCC Commissioner Henry M. Riveria, 

Chairman 


*/</. SI 983 

"We have applied the tax certificate itancUrd 
[minority ownernhip which exceeds SO percent or 
conatiliitet • contmlling inlenmt — Poitey Statement 
•uprtL at tittt n. 20) to dietreee tales We have also 
r«ublfc»h«d procedure# for determining the 
•idcquacy of a dltfrett tale price. Crayton 
Enterprise*, tnc .. 77 FCC 2d 15* 163-154 (1WO): 
Sorthland Tahviaan. tnc.. 72 FCC 2d 51. 54-55 
( 1979 ) 
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Commerce 

Brazil O'Hagan. The WNDU Stations 
Fernando Oxaca. Coronado 
Communications Corp. 

Alex P. Mercure. Mcrcure 
Telecommunications, Inc. 


Associate Members 

Eddie Pena. National Cable Television 
John Oxendine. Broadcast Capital Fund. 
Inc. 

Statement on Recommend*tioae of Advisory 
Committee on Minority Ownership 

Murk S. Fowler. Chairmen. FCC 
December 2.1962 

When I became Chairman, one of my mott 
Important goals was to create more 
opportunities for minorities in 
telecommunications. The more I studied the 
problem, the more I became convinced that 
the three major road blocks to more minority 
ownership are money, money and money. 
Today's actions aim squarely at the problem 
of financing minority opportunities. They are 
the result of hard work by the Advisory 
Committee, headed ably by my colleague 
Henry Rivera. 

More than anything, today's actions take a 
big step in the right direction in fulfilling the 
goal of full and fair entry into 
telecommunications for all Americans. By 
focusing on capital formation, they identify 
the chief problem and provide the start of a 
solution. No set of actions. I realize, can bring 
sudden equality of opportunity to the 
telecommunication* marketplace. But by 
aiding entry for the minority entrepreneur, we 
aim our efforts in the right direction. 

As President Reagan has said, the best 
hope for a strong economic future rests with a 
healthy, growing private sector. And the 
private sector does best when al) have 
opportunities to enter it. 

ent Doc 01-3445 FU«d M4* *4fi «m| 
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47 CFR Part 73 

IBC Docket No. 82-541; RM-4158) 

TV Broadcast Stations In Hampton- 
Norfolk-Portsmouth-Newport News, 
Virginia; Amendment of Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action consolidates the 
Hampton and Norfolk-Portsmouth- 
Newport News television assignments 
into one hyphenated television market 
In response to a petition filed by WVEC 
Television. Inc. Two counterproposals, 
filed by Television Corporation of 
Virginia and by Paul. Hastings. Janofsky 
& Walker to include Virginia Beach. 
Virginia, into the hyphenated market 
have been denied. 

EFFECTIVE DATE: April 1, 1983. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Joel Rosenberg. Mass Media Bureau. 
(202) 634-6530. 
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SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Adopted: January 21,1963. 

Released: January 31.1963. 

1. The Commission has before it the 
Notice of Proposed Rule Making (47 FR 
38249, published August 19,1982). In 
response to a petition for rule making 
filed by WVEC Television. Inc. 
("WVEC"), licensee of television Station 
WVEC-TV, Channel 13, Hampton. 
Virginia, the Commission proposed to 
amend the Television Table of 
Assignments. Section 73.806(b) of the 
Commission's Rules, to consolidate the 
Hampton and Norfolk-Portsmouth- 
Newport News. Virginia, television 
assignments into one hyphenated 
television assignment market. 

Previously. Hampton was listed 
separately. The purpose of this proposal 
is to permit Station WVEC to change its 
city of license from Hampton to Norfolk. 
A hyphenated assignment allows the 
channel to be used at any of the listed 
communities. Comments and other 
pleadings responsive to the Notice were 
filed by WVEC. by Television 
Corporation of Virginia ("WTVZ"), 
licensee of television Station WTVZ- 
TV. Norfolk. Virginia, and by the law 
firm of Paul. Hastings. Janofsky & 

Walker ("Paul. Hastings"), on behalf of 
its "broadcast clients." 

2. WVEC requested and the Notice 
proposed to consolidate the Hampton 
and Norfolk-Portsmouth-Newport News 
television channel assignments into a 
single hyphenated television assignment 
market in order to permit WVEC to 
apply to change its city of license from 
Hampton or Norfolk, Virginia. 1 In its 
comments. WVEC restates its intention 
to file an application to change itrcity of 
license from Hampton to Norfolk. All of 
its previous comments in this regard are 
incorporated by reference. WTVZ and 
Paul, Hastings both support the 
proposed consolidation, and both 
further request the deletion of Channel 
43 from Virginia Beach. Virginia, and its 
reassignment to a proposed 
consolidated, hyphenated television 
assignment market which includes 
Virginia Beach. 

3. WVEC asserts that due to close 
geographical proximity, the cities of 
Hampton, Norfolk, Portsmouth, and 
Newport News have become a cohesive 
metropolitan area with substantial and 
widespread communities of interest. 


1 Channel 13 It prmntly Lilted tn th« TelevUioo 
Table of Aitisnmcnlt at Hampton. Virginia. 
According to our rule*. WVEC cannot change its 
city of licanaa to Norfolk without firit having 
Channel 13 realigned to that community 


According to WVEC. these four cities 
share many government services, 
common resources, and cultural 
interests. WVEC states that, as the 
licensee of Hampton Channel 13. it has 
always served the entire Tidewater area 
and that its transmitting antenna is 
located near those of other television 
stations licensed to Norfolk and 
Portsmouth. Further. WVEC notes that 
Channel 13 was initially assigned to the 
Norfolk-Portsmouth-Newport News 
television market and licensed to 
Hampton under the "15 mile rule." 1 
Subsequently. Channel 13 was 
reassigned to Hampton. According to 
WVEC. the Commission has never 
suggested that this reassignment was 
mude because Hampton should be 
treated as a separate market from 
Norfolk-Portsmouth-Newport News. In 
light of this, WVEC concludes that there 
exists no basis for treating these 
markets separately. 

4. Paul, Hastings filed comments and a 
counterproposal on September 23.1982. 
on behalf of its "broadcast clients." 

Paul, Hastings states that it supports the 
proposed consolidation of the Hampton 
and Norfolk-Portsmouth-Newport News 
television channel assignments but 
suggests that the Television Table of 
Assignments be further amended by 
combining both Virginia Beach and 
Hampton with the other Tidewater cities 
to form a hyphenated television 
assignment of Virginia Beach-Norfolk- 
Portsmouth-Newport News-Hampton. In 

^ support of its counterproposal. Paul, 
Hastings avers that Virginia Beach is 
part of the Tidewater area, whose five 
component cities are geographically 
proximate. According to Paul. Hastings, 
the Tidewater jurisdictions form a 
cohesive metropolitan area with a 
substantial community of interest as 
well as a single television market Paul. 

.Hastings states that Virginia Beach is 
the largest and fastest growing of the 
Tidewater cities, whose growth is 
related to the others, principally 
Norfolk. Paul, Hastings suggests, 
therefore, that it is appropriate to amend 
the Virginia Bench television market 
designation to reflect the community of 
interest with the other Tidewater cities. 

5. WTVZ also filed a counterproposal 
on September 23.1982, to amend the 
Television Table of Assignments to 
consolidate the Hampton. Norfolk- 
Portsmouth-Newport News, and Virginia 
Beach assignments into a single Norfolk- 
Portsmouth-Newport News-Hampton- 
Virginia Beach assignment. Although 
supporting the amendment proposed in 
the Notice , WTVZ asserts that it is more 
logical to include Virginia Beach, the 


’So# | 734107(b) of lb* Commtoainn’t Rules. 


largest and fastest growing Tidewater 
city. WTVZ points out lhat Virginia 
Beach is part of the Norfolk-Virginia 
Beach-Portsmouth SMSA and that its 
size and relative importance to the other 
Tidewater cities dictates its Inclusion in 
the proposed combined, hyphenated 
television market designation. WTVZ 
indicates that, as an independent UHF 
station, it competes with entrenched 
VHF televison affiliates. According to 
WTVZ. the adoption of its 
counterproposal would benefit it 
economically without economic 
detriment to other area television 
stations. 

8. Replying to the comments and 
counterproposal of Paul, Hastings and to 
the counterproposal of WTVZ. WVEC 
asserts that neither party has a "legally 
recognizable interest" in this 
proceeding. WVEC cites g 1.415(a) of the 
Commission's Rules as limiting the filing 
of comments to "interested persons." 
According to WVEC. WTVZ has not 
identified the economic benefits which it 
would receive should its 
counterproposal be adopted. Further. 
WVEC argues that the interest of Paul 
Hastings "is even more elusive" in that 
it claims to represent a "number" of 
"unidentified communications clients, 
including broadcast clients in the 
(Tidewater) area" and fails to allege or 
suggest a legally cognizable interest in 
this proceeding. Further, WVEC states 
that both Paul, Hastings and WTVZ fail 
to state an intention to file license 
applications should their 
counterproposals be adopted. 

7. Initially, we conclude that Paul. 
Hastings and WTVZ are interested 
parties to this proceeding for purposes 
of { 1.415(a) of our Rules. WVEC 
presents nothing to support its 
contention that the reference to 
"interested parties" in that section is 
limited to those with an economic stake 
in the proceeding or to those who state 
an intention to file a license application 
should their counterproposal be 
adopted. Our policy has been to 
consider all comments and proposals 
timely received in the course of rule 
making proceedings. In such 
proceedings, comments from any 
persons are accepted in order that we 
may be able to promulgate rules based 
upon the greatest number of sources 
available. This is in contrast to 
adjudicatory proceedings, where 
pleadings are accepted from parties in 
interest—that is. from those who have 
standing or a "legally cognizable 
interest" in the proceeding. We believe 
that, in rule makings, the common 
definition of "interested person" should 
be applied—that is. one who is 
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interested in the proceeding. Indeed. 
i 1.400 of the Rules, which contains 
definitions of terms applicable to rule 
making proceedings, refers to only one 
definition, e.g., "party." Thus, by failure 
to include definitions of other terms, 
such as "interested person." it appears 
that the term should not be given a 
restrictive meaning for purposes of 
§ 1.415. 

8. As set forth in the Notice, 
hyphenation of television markets is an 
assignment tool used by the Commission 
in three distinct factual situations. First 
a channel is assigned to a hyphenated 
market where it is best to postpone until 
the application stage any unresolved or 
Jose questions as to which community 
should use the assignment. Huntsville- 
Decatur, Alabama, 44 R.R. 2d 457 (1978). 
Second, hyphenation is proper upon a 
showing that a station licensed to a 
small community is likely to fail unless 

it is able to apply for authority to 
operate from a larger community. 
Nogales-Tucsort. Arizona . 32 F.C.C. 2d 
885 (1972). Third, hyphenation is 
appropriate where it appears that the 
communities should be treated as one 
community by reason of their proximity 
and common social, cultural, trade and 
economic Interests. Lancaster-Lebanon, 
Pennsylvania, 24 R.R. 1564 (1962). 

9. The proposal of WVEC appears to 
fall within the third factual category 
noted above. That is. a showing has 
been made that Hampton and Newport 
News are contiguous and that both are 
separated from Norfolk and Portsmouth 
by a narrow body of water easily 
traversed. It appears that, except for 
Norfolk, which is considerably larger, 
the three other proposed hyphenated 
cities are similar in population size. It 
further appears that these four 
Tidewater jurisdictions share common 
cultural, economic and political 
concerns. Also, the Commission has 
treated all four as a single market for 
various purposes, including cable 
television signet carriage, the prime time 
access rule, and annual television 
market financial reports. In light of the 
preceding, it appears that these four 
jurisdictions share a sufficient 
community of interest to justify 
consolidation into a single hyphenated 
television assignment market. 

10. The proposals of Paul. Hastings 
and of WTVZ to include Virginia Beach 
in the proposed hyphenated market do 


not appear to meet any of the three 
criteria to justify inclusion. As noted, 
both commentators indicated that 
Virginia Beach is a part of the Tidewater 
area. However, although there is some 
degree of geographical proximity 
between Virginia Beach and the other 
Tidewater cities, and although it is 
asserted that there is some community 
of interest amongst them, it does not 
appear that the requisite common social, 
cultural, trade and economic interests 
have been evidenced. Although Virginia 
Beach may be the largest and fastest 
growing Tidewater city, this would not 
establish the requisite commonality. 
Further, the possibility that WTVZ may 
have to compete with entrenched VHF 
television affiliates to its economic 
detriment is not of sufficient public 
impact to justify the proposed 
hyphenation. We have not been told 
what public interest good would be 
accomplished by including Virginia 
Beach in the hyphenated market, unlike 
the Hampton situation where WVEC 
proposes to change its city of license to 
Norfolk to enable it to make 
programming choices directed to the 
needs of the Norfolk area. No such 
purpose has been stated by the Virginia 
Beach proponents. Thus, we shall deny 
the counterproposals. 

11. WVEC's comments incorporated 
by reference its petition and stated its 
intention to subsequently apply for 
authority to change its city of license to 
Norfolk should the proposed amendment 
to the Television Table of Assignments 
be adopted. The Notice addressed 
WVIJC's arguments, raised in its 
petition, that the Commission's policy of 
permitting other interested parties to 
apply for newly assigned channels 
should not be employed in this instance 
and that assigning Channel 13 to 
Norfolk-Portsmouth-Newport News 
would not trigger Ashbacker * 
principles. As indicated in the Notice, 
the Commission's policy regarding 
modification of existing licenses was 
developed based on principles espoused 
In Ashbacker— that is, whenever a 
channel becomes available for license to 
a new community, other interested 
parties may apply in order that the 
Commission may determine which is 
best qualified to serve that community. 
The Notice further indicated that the 


*325 U.& 327 (IMS). 


crucial factor in previous cases dted by 
WVEC has been where a channel is 
licensed, not where it appears in the 
Table of Assignments. Thus, a request to 
modify WVEC’s license to specify 
Norfolk would be denied. However, 
WVEC has not attempted to argue that a 
modification would be proper in the rule 
making context. 

Rather, it is willing to apply for 
authority to operate its station from 
Norfolk assuming no other compering 
applications are to be accepted for 
filing. The Notice also addressed this 
matter and we wish to reiterate our 
position. The matter of accepting or 
dismissing applications is more 
appropriately treated at the application 
stage in accordance with the policies 
and procedures that have been 
developed in that context Thus, we 
shall delay consideraton of WVEC’s 
application until that stage. 

12. Accordingly, pursuant to authority 
contained in Sections 4(i), 5(d)(1). 303 (g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and 55 0.61. 0.204(b) and 0.283 
of the Commission’s Rules, it is ordered, 
that effective April 1,1983, the 
Television Table of Assignments 
(5 73.606(b) of the Commission'9 Rules) 
is amended as follows for the 
communities fisted: 


our 

CrwmiNo 

Norlo* 7*ortir»oulf»*N#wport 

34. 10*. 13-. *15, 27. 33 

Mempton. 
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13. It is further ordered, that the 
counterproposal of WTVZ is denied. 

14. It is further ordered, that the 
counterproposal of Paul. Hastings is 
denied. 

15. It is further ordered, that this 
proceeding is terminated. 

18. For further information concerning 
this proceeding, contact Joel Rosenberg. 
Mass Media Bureau. (202) 634-6530. 

(Secs. 4. 303. 48 stat., as amended. 1066,1082, 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

(nt lloc S3-34U FU*I ir+SX « 45 ««>j 
MULING CO DC 171*41-41 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give Interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 910 

I Docket No. AO-144-A14) 

Lemons Grown In California and 
Arteona; Amendment of Notice of 
Hearing 

Correction 

On FR Doc. 83-2074 appearing on 
page 3624 in the issue of Wednesday. 
January 26.1963, make the following 
correction: 

Under for further information 
CONTACT, the address for Roland C. 
Harris, “Suite 504“ should have read 
“Suite 540“. 
billing coot tsos-oi-* 


CIVIL AERONAUTICS BOARD 

14 CFR Parts 251 and 287 

IEOR-455. Economic Reg. Dockets 40543 
and 40544) 

Prohibited Interests: Interlocking 
Relationships; and Exemption and 
Approval of Certain Interlocking 
Relationships 

Dated: January 27,1983. 
agency: Civil Aeronautics Board. 
action: Notice of Proposed Rulemaking. 

summary: The CAB requests comments 
on a proposal to expand the exemptions 
from the statutory requirement for prior 
approval of interlocking relationships. 
All interlocks would be exempted 
except those between certificated air 
carriers or their affiliates, and those 
between a certificated air carrier and a 
foreign air carrier or their affiliates. 
Public comment is also requested on a 
proposal to remove any restrictive 
conditions and antitrust immunity still 
attached to pre-deregulation orders 
approving interlocks that would be 
exempted by this amendment. This 
proposal is in part in response to a 


petition filed by Delta Air Lines and in 
part at our own initiative to relieve 
unnecessary burdens. 
dates: Comments by: March 28,1983. 
Reply comments by : Apr il 12.1983. 

Comments and other relative 
information received after these dates 
will be considered by the Board only to 
the extent practicable. 

Requests to be put on the Service List 
by: February 24.1983. 

The Docket Section prepares the 
Service List and sends it to each person 
listed, who then serves comments on 
others on the list. 

addresses: Twenty copies of comments 
should be sent to Docket 40543, Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. NW., Washington. D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board. 1825 
Connecticut Avenue, NW.. Washington. 
D.C.. as soon as they are received. 

FOR FURTHER INFORMATION CONTACT: 
Gwyneth Jones. Office of the General 
Counsel, Civil Aeronautics Board. 1825 
Connecticut Avenue. NW„ Washington. 
D.C. 2042a* ( 202 ) 673-6011. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 409 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1379) generally 
prohibits interlocking relationships 
involving air carriers, common carriers 
or other specified persons without prior 
Board approval. Air carriers intending to 
enter into an interlocking relationship 
must first file an application with the 
Board. Section 409 provides for Board 
approval of certain described 
interlocking relationships if the Board 
finds that the public interest would not 
be adversely affected. The public 
interest is defined by reference to the 
pro-competitive policies of section 102 of 
the Act. 

The purpose of section 409 is to 
enable prior review of impending 
interlocking relationships for their 
potential to harm air transportation. 
Traditionally, the Board has been 
concerned that an official confronted 
with the conflicting interests of two 
companies might make a business 
decision detrimental to an air carrier, or 
that a company controlling an air carrier 
might squander its resources for its own 
benefiL In either event the interlocking 
relationship could seriously affect the 


ability of the air carrier to provide 
sendee. As a result of deregulation, we 
have placed greater reliance on market 
competition and the carriers themselves 
to protect airline interests. However, we 
remain concerned about the impact that 
certain types of interlocks may have on 
airline competitor 

The board's Economic Regulations in 
14 CFR Parts 251. 287, 291. 296. 298 and 
380 implement and define the scope of 
the section 409 requirements. Part 251 
imposes requirements relating to the 
applications for prior approval. 14 CFR 
Parts 287, 291, 296. 298 and 380 exempt 
from the requirements of section 409 
certain interlocking relationships that 
the Board has found to be of little 
concern. Domestic cargo operators are 
exempted by l 291.31(a)(5) and 
§ 291.32(b). Indirect air carriers are 
exempted by S 296.10(a)(10). Air taxi 
operators are exempted by i 298.11(g) 
and } 298.92, and public charter 
operators are exempted by { 380.20 and 
i 380.44. 

Part 287 exempts from section 409 and 
Part 251 various interlocking 
relationships depending upon whether 
they involve indirect air carriers 
(J 287.2) or direct air carriers ({ 287.3). 
The exemption extends to interlocks 
involving air carriers and certain 
persons engaged in a phase of 
aeronautics, or surface common carriers 
engaged only in pipeline, 
communications, or wholly-intrastate 
operations, or interestate operations 
within a 50 mile radius. Both sections 
deny exemption to relationships 
involving air carriers and any of the 
following: foreign air carriers: persons 
engaged in air transportation for hire, 
but not subject to Board regulation os a 
statutory “air carrier"; persons whose 
principal business is holding stock in, or 
control of. another person engaged in a 
phase of aeronautics to whom the 
exemption does not apply; and persons 
engaged in a phase of aeronautics or 
companies that are affiliated with an air 
carrier, unless the control relationship is 
approved under section 408 of the Act. 

Section 287.2 does not exempt 
relationships involving indirect air 
carriers and direct surface common 
carriers whose certificated interstate 
routes extend beyond a 50-mile radius 
or their indirect surface common carrier 
affiliates. Section 287.3 does not exempt 
relationships involving direct air 
carriers and travel or ticket agents; 
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aircraft manufacturers; surface common 
carriers engaged in interstate cargo or 
passenger operations exceeding a 50 
mile radius; or persons engaged in a 
phase of aeronautics if the transaction 
exceeds $100,000 a year, subject to 
certain qualifications. 

The Petition 

On March 18.1982, Delta Airlines. 

Inc., filed an application for exemption 
from the requirements for prior approval 
of interlocking relationships contained 
in section 409 of the Act and Parts 251 
and 287. At the same time, Delta Hied a 
petition for rulemaking to eliminate 
those requirements, or alternatively, to 
expand the existing Part 287 exemptions 
to eliminate all prior approval 
requirements except those applicable to 
interlocking relationships between “air 
carriers"’ as defined in section 101(3) of 
the Act. This rulemaking addresses both 
the petition and the request for general 
exemption, because they are essentially 
similar. Any exemption relief granted 
wilt become effective in the final rule. 

Delta claimed that the mandatory prior 
approval requirements in section 409 
and related Board regulations are 
outmoded and unnecessary. It asserted 
that because carriers must submit 
relatively inconsequential interlocks to 
the Board for routine approval, normal 
carrier business transactions are 
artificially complicated and delayed. 
Delta argued that elimination of the 
special requirements would be 
consistent with the deregulatory goal to 
allow market competition and 
independent management decisions to 
govern air carrier operations. In support. 
Delta asserted that the Airline 
Deregulation Act’s application of 
traditional Clayton Act standards to 
airline mergers indicates Congressional 
intent that the airline industry be treated 
as an unregulated industry in antitrust 
matters. 

Delta recognized that interlocks 
between two or more certificated air 
carriers continue to be troublesome. It 
noted that its alternative request to 
expand the number of exempted 
interlocking relationships except those 
between air carriers would be an 
interim step toward eliminating an 
unnecessary regulatory burden. Delta 
cited the deregulatory amendment of 
section 409 as evidence of Congress's 
intent to limit the scope of the Board’s 
authority to those interlocks most likely 
to have adverse competitive or 
transportation effects. The amendment 
narrowed that section's application to 
persons "engaged in a phase of 
aeronautics" to persons "substantially 
engaged in a phase of aeronautics". 

Delta asserted that Clayton Act 


restrictions would adequately control 
any problems raised by the exempted 
interlocking relationships. 

Answers were received from 
Transamerica, USAir and United 
Airlines. United filed a motion for leave 
to file an otherwise unauthorized 
document which we grant The carriers 
fully supported Delta's rulemaking 
petition and requested that any 
exemption relief granted to Delta be 
extended to them and all other carriers. 

Discussion 

We agree that exemption relief is 
warranted for most air carrier 
interlocking relationships. Under 
deregulation, we have chiefly been 
concerned with preserving competition 
and maintaining oversight of those 
interlocks which raise problems that 
competition cannot easily correct. We 
have found the need for 9u* veillance of 
these relationships to be minimal. Of the 
large number of section 409 applications 
that the Board has processed, the vast 
majority have been routinely granted 
under delegated authority. Most 
involved relationships that do not raise 
significant transportation or competitive 
concerns. We believe the regulatory 
burden imposed by continued 
mandatory prior approval on the Board's 
time and resources and that of the 
applicants is disproportionate to the 
small number of airline interlocks that 
may raise serious concerns. 

Furthermore, the requirement 
unnecessarily inhibits and delays 
normal commercial transactions. 

Section 418(b) of the Act 49 U.S.C. 
1386(b) permits us to grant exemptions, 
individually or by class, from various 
provisions of the Act if we find that the 
exemption is consistent with the public 
interest. The Board has previously 
granted blanket exemptions from 
section 409 for interlocking relationships 
involving air taxis, indirect air carriers, 
and domestic all-cargo air 
transportation. 

W f e request comments on a proposal 
to broaden the exemptions from section 
409 of the Act. The proposed rule would 
amend Part 287 to exempt all 
interlocking relationships except those 
between two or more certificated air 
carriers, a certificated air carrier and a 
foreign air carrier, a certificated air 
carrier and a person or persons directly 
or indirectly affiliated with a direct air 
carrier or a foreign air carrier, and those 
between two affiliates. The proposed 
exemption would apply to all companies 
and individuals participating in the 
exempted relationship. Any interlocks 
occurring within control relationships 
authorized by the Board under section 


408 continue to be exempt from section 

409 requirements. 

We would continue to require 
applications for approval of the non- 
exempted relationships under Part 251. 
These interlocks continue to concern us 
because they are more likely to present 
serious transportation or competitive 
problems. Delta recognized this in its 
alternative proposal to exempt all 
interlocks except those between two air 
carriers. An Interlock between two 
certificated air carriers could facilitate 
collusion to lessen competition between 
them, resulting in higher prices and 
reduced service for consumers in major 
airline markets. In our view, an 
interlocking relationship between a 
certificated air carrier and a surface 
common carrier or person substantially 
engaged in the business of aeronautics 
does not have the same potential to 
adversely affect airline competition. 

Interlocks between a certificated air 
carrier and an affiliate of an air carrier 
or a foreign air carrier, or between two 
affiliates, would not be exempted 
because they raise the same concerns as 
an interlock between two certificated 
carriers. Logically, the activities of an 
air carrier controlled by another person 
can be attributed to that person. 
"Affiliated" is defined in } 287.1(e) as a 
control relationship between an air 
carrier and a person substantially 
engaged In the business of aeronautics 
or a common carrier. The term 
"affiliated" would not apply to internal 
corporate reorganizations. We added 
foreign air carriers to the definition so 
that their affiliates would be covered as 
well. 

Finally, the exemption would not 
apply to interlocks between direct air 
carriers and foreign air carriers or their 
affiliates because of the Board's interest 
in overseeing international route 
operations and the continued U.S. 
citizenship of direct air carriers. The 
existing exemptions from section 409. 
except the Part 298 exemption for air 
taxi operators, specifically exclude 
interlocks involving foreign air carriers 
or operations. This proposal would not 
affect exemptions the Board has already 
granted As we noted above, air taxi 
interlocks do not ordinarily raise 
problems of a magnitude to cause the 
Board concern. 

The proposed exemption would not 
confer immunity from the applicable 
provisions of the Clayton Act and other 
antitrust laws. This is consistent with 
Board policy to allow the airline 
industry to operate to the extent 
possible under the same conditions as 
unregulated industries. Exposure to the 
antitrust lows is an integral part of 
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normal business operations. While the 
Board has discretion to grant immunity 
under section 414 of the Act. it 
consistently has declined to do so unless 
the person seeking immunity shows that 
immunity is required by the public 
interest or is necessary to enable a 
transaction to proceed. The Board 
believes that the applicable provisions 
of the Clayton Act and other antitrust 
laws in conjunction with the Board's 
residual authority under section 409 are 
sufficient to protect the public interest 
and adequately control any competitive 
problems that might arise from the 
exempted relationships. 

The proposed exemption is not 
intended to create a presumption that 
the type of relationship exempted 
invariably meets the Clayton Act 
standards. Clearly, the factual 
circumstances in each Individual 
instance will be determinative. Airline 
interlocks involving fuel companies, 
aircraft manufacturers and fixed base 
operators may raise potential problems, 
although in the past virtually all such 
interlocks have been exempted or 
approved by the Board. Should any of 
the exempted relationships in the future 
present serious transportation or 
competitive problems adverse to the 
public interest, the Board can lift this 
exemption. 

The proposal would amend Part 251 to 
eliminate the requirement to submit 
information concerning the interlocks 
that would be exempted by this 
proposal. It would make conforming 
amendments to Part 287 and update the 
text of section 409 in Appendix I of that 
Part to reflect the changes made by the 
Airline Deregulation Act. 

W r e seek comment on our proposal to 
conform existing pre-deregulatory 
authorizations of interlocks to our 
present policy. The amended { 287.7 
would provide that the provisions of 
Part 287 supersede these authorizations 
with respect to any interlocks that 
w ould be exempted by Part 287. Prior to 
deregulation, the Board authorized 
interlocking relationships subject to 
conditions requiring annual reports and 
prior approval of later transactions. 
Under section 414 of the Act. antitrust 
immunity automatically attached to an 
interlock upon Board approval. As a 
result of changes brought about by the 
Airline Deregulation Act, we no longer 
impose conditions or confer antitrust 
Immunity upon approval of interlocks, 
except in extraordinary circumstances. 

It is now our policy that immunity 
should be allowed to continue only on a 
specific showing of need. Such a 
showing was not required in pre- 
deregulation applications under section 


409. Since deregulation we have 
consistently eliminated conditions and 
immunity when pre-deregulation 
approvals came before us foi further 
review, such as on a request for 
modification for removal of conditions 
(See. for example Order 81-3-158, 

March 27,1981), We estimate that only 
four or five pre-deregulation interlocks 
still in existence remain subject to 
conditions and immunized from the 
antitrust laws. 

The proposed amendment of $ 287.7 
would make this policy applicable even 
to those previously approved interlocks 
not specifically before us. These 
approvals would be superceded by the 
Part 287 exemption if it applies to the 
interlocks. A previous approval of an 
interlock between two air carriers, for 
example, would remain effective since it 
would not qualify for exemption under 
Part 287. It will be the obligation of any 
party seeking a continuation of 
previously granted antitrust immunity to 
explain why it is still required in the 
public interest. 

Regulatory Flexibility Act 

In accordance with 5 U.S.C. 6051b). as 
added by the Regulatory Flexibility Act. 
Pub. L 96-534, the Board certifies that 
this rule would not have a significant 
economic impact on a substantial 
number of small entities. Relationships 
involving small carriers operating under 
14 CFR Part 298 are already exempt 
from section 409 requirements. This rule 
would remove a regulatory burden from 
a significant number of larger carriers 
involved in interlocking relationships. 

The Proposed Rule 
List of Subjects 

14 CFR Port 251 

Administrative practice and 
procedure. Air carriers. Antitrust, 
Reporting requirements. 

14 CFR Part 287 

Air carriers. Antitrust. 

PART 251—[AMENDED] 

Accordingly, the Civil Aeronautics 
Board consolidates Docket 40544 into 
Docket 40543 and proposes to amend 
Chapter II of 14 CFR. as follows: 

1. In Part 251, Prohibited interests: 
Interlocking Relationships, paragraph 
(a)(4) of $ 251.3 would be revised to 
read: 

$251.3 General provisions concerning 
contents of applications. 

(a) * * * 

(4) The name of the person or persons, 
if any. whom the individual applicant 
represents or will represent on the board 


of directors of each air carrier applicant, 
together with a statement as to any 
financial interest held by such person or 
persons in any air carrier, foreign air 
carrier or an affiliate of either. 

PART 287—(AMENDED] 

2. The Table of Contents of Part 287, 
Exemption and Approval of Certain 
Interlocking Relationships. would be 
revised to read: 

Sec 

287.1 Definitions. 

287.2 Exemptions for certain interlocking 
relationships. 

2872 Exemptions for previously authorized 
control relationships. 

287.4 Exemptions for other persons. 

287.5 Termination of exemptions and 
approvals 

287.6 Effect of exemption on antitrust laws 

287.7 Effect of exemption on existing 
interlocking relationships. 

Appendix 1 

3. In § 287.1, paragraphs (b) and (e) 
would be revised, and paragraphs (a) 
and (d) would be removed and reserved. 

$ 287.1 Definitions. 

For purposes of this part: 

(a) Reserved. 

(b) "Direct air carrier" means any air 
carrier directly engaged in the operation 
of aircraft, pursuant to a certificate of 
public convenience and necessity issued 
under section 401 of the Act. or pursuant 
to exemption authority conferred under 
section 416(b) (other than air carriers 
under Part 298 of this chapter). 

(c) • * • 

(d) Reserved. 

(e) "Affiliated" means a relationship: 
(1) Wherein a person substantially 
engaged in the business of aeronautics 
or a common carrier, directly or 
indirectly, (a) is controlled by an air 
carrier or foreign air carrier (b) controls 
an air carrier or foreign air carrier, (c) is 
under common control with an air 
carrier or foreign air carrier or (2) where 
the power to exercise the type of control 
noted in (1) exists. It does not mean an 
internal corporate reorganization. 

4. Section 287.2 would be revised to 
read: 

§ 287.2 Exemptions for certain 
Interlocking relationships. 

Subject to the provisions of this part, 
air carriers are exempted from section 
409 of the Act and Part 251 of this 
chapter with respect to any interlocking 
relationships involving air carriers, 
except those between: 

(a) Two or more direct air carriers. 

(b) A direct air carrier and a foreign 
air carrier. 
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(c) A direct air carrier and a person or 
persons affiliated with a direct air 
carrier or foreign air carrier. 

(d) Affiliates of two or more direct air 

carriers. 

5. Section 287.3 would be revised to 
read: 

§ 287.3 Exemptions for prsviousty 
authorized control relationships. 

Any interlocking relationship 
involving an air carrier and any 
company which is, directly or indirectly, 
affiliated with an air carrier is exempted 
from section 409 of the Act and Part 251 
of this chapter, if such affiliation has 
previously been authorized by the Board 
by approval under section 408 of the 
Act. or by exemption therefrom, and is 
currently so authorized. 

8. Section 287.4 would be revised to 
read: 

9 287.4 Exemptions for othsr parsons. 

The exemptions from section 409 of 
the Act and Part 251 of this chapter that 
are granted to air carriers under this 
part are hereby granted to all other 
parties to the interlocking relationship 
and to any officer, director or member of 
an air carrier, or stockholder holding a 
controlling interest in an air carrier (or 
the representative or nominee of any 
such person) who would, without prior 
approval of the Board, be in violation of 
any provision of section 409(a) of the 
Act. by reason of any interlocking - 
relationship directly involving an air 
carrier which has been exempted under 
this part. 

7. Section 287.7 would be revised to 

read: 

5 287.7 Effect of exemption on existing 
interlocking relationships. 

The exemption and approval granted 
by this Part shall supersede any 
approval (including any conditions 
thereto) previously granted by the Board 
to a specific interlocking-relationship 
other than those described in ft 287.2. 

8. Appendix 1 is revised to read as 
follows: 

Appendix I 

Sec. 409. [72 Stat. 768. as amended by 
92 Stat. 1728.1744,1745.1748,1747, 49 
U.S.C. 1379]. It shall be unlawful, unless 
such relationship shall have been 
approved by order of the Board upon 
due showing. In the form and manner 
prescribed by the Board, that the public 
interest will not be adversely affected 
thereby— 

(1) For any air carrier to have and 
retain an officer or director who is an 
officer, director, or member, or who as a 
stockholder holds a controlling interest. 


in any other person who is a common 
carrier or is substantially engaged in the 
business of aeronautics. 

(2) For any air carrier, knowlingly and 
willfully, to have and retain an officer or 
director who has a representative or 
nominee who represents such officer or 
director as an officer, director, or 
member, or as a stockholder holding a 
controlling interest, in any other person 
who is a common carrier or is 
substantially engaged in the business of 
aeronautics. 

(3) For any person who is an officer or 
director of an air carrier to hold the 
position of officer, director, or member, 
or to be a stockholder holding a 
controlling interest, or to have a 
representative or nominee who 
represents such person as an officer, 
director, or member, or as a stockholder 
holding a controlling interest, in any 
other person who is a common carrier or 
is substantially engaged in the business 
of aeronautics. 

(4) For any air carrier to have and 
retain an officer or director who is an 
officer, director, or member, or who as a 
stockholder holds a controlling interest, 
in any person whose principal business, 
in purpose or in fact, is the holding of 
stock in. or control of, any other person 
substantially engaged in the business of 
aeronautics. 

(5) For any air carrier, knowingly and 
willfully, to have and retain an officer or 
director who has a representative or 
nominee who represents such officer or 
director as an officer, director, or 
member or as a stockholder holding a 
controlling interest, in any person whose 
principal business, in purpose or fact, is 
the holding of stock in, or control of. any 
other person substantially engaged in 
the business of aeronautics. 

(6) For any person who is an officer, 
or director of an air carrier to hold the 
position of officer, director, or member, 
or to be a stockholder holding a 
controlling interest, or to have a 
representative or nominee who 
represents such person as an officer, 
director, or member, or as a stockholder 
holding a controlling interest, in any 
person whose principal business, in 
purpose or in fact, is the holding of stock 
in, or control of, any other person 
substantially engaged in the business of 
aeronautics. 

(b) (Repealed by Act of October 24. 
1982, 92 Stat. 1728) 

(Sec. 101(3). 204, 409. 418c 72 Stat. 737. 743, 

768. 771: 49 U.S.C 1301(3). 1324.137a 1387. 
unless otherwise noted) 

Phyllis T. Kaylor, 

Secretory . 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

(Docket No. RM79-76-180 (New Mexico- 
70)] 

High-Cost Gas Produced From Tight 
Formations; Notice of Proposed 
Rulemaking 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of proposed rutemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for )urisdictiona) agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of New 
Mexico that the Abo-Wolfcamp 
Formation be designated as a tight 
formation under { 271.703(d). 
dates: Comments on the proposed rule 
are due on March 21.1983. Public 
Hearing: No public hearing is scheduled 
in this docket as yet. Written requests 
for a public hearing are due on February 
21.1983. 

address: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street, 
NE., Washington. D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 

Leslie Lawner, (202) 357-8511, or Victor 
Zabei. (202) 357-8816. 

SUPPLEMENTARY INFORMATION: 

Issued: February 4,1983. 

1. Background 

On January 20,1983, the State of New 
Mexico Energy and Minerals 
Department. Oil Conservation Division 
(New Mexico) submitted to the 
Commission a recommendation, in 
accordance with S 271.703 of the 
Commission's regulations (45 FR 58034. 
August 22.1980), that the Abo- 
Wolfcamp Formation located in Chaves 
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and Eddy Counties, New Mexico, be 
designated os a tight formation. 

Pursuant to 5 271.703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether New Mexico’s 
recommendation that the Abo- 
Wolfcamp Formation be designated 8 
tight formation should be adopted. The 
United States Department of the 
Interior. Minerals Management Service 
concurs with New Mexico's 
recommendation. New Mexico's 
recommendation and supporting data 
are on file with the Commission and are 
available for public inspection. 

II. Description of Recommendation 

The recommended area is located in 
southeast New Mexico and consists of 
approximately 460,800 acres. The 
recommended formation underlies the 
northwest quarter of Eddy County and a 
portion of Chaves County. New Mexico. 
The average depth to the top of the Abo- 
Wolfcamp Formation is 3.615 feet, and 
the thickness of the formation varies 
from 750 feet to 1,400 feeL 

III. Discussion of Recommendation 

New Mexico claims in its submission 
that evidence gathered through 
information and testimony presented at 
a public hearing in Case No. 7586 
convened by New Mexico on this matter 
demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in $ 271.703[c)(2)(l)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

New Mexico further asserts that 
existing State and Federal Regulations 
assure that development of this 
formation will not adversely affect any 
fresh water aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53456. 

August 12,1980), notice is hereby given 
of the proposal submitted by New 
Mexico that the Abo-Wolfcamp 
Formation, as described and delineated 
in New Mexico's recommendation as 
filed with the Commission, be 
designated as a tight formation pursuant 
to i 271.703. 


IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretory. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington. D.C. • 
20426, on or before March 21,1983. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-70-180 
(New Mexico-20), and should give 
reasons including supporting data for 
any recommendations. Comments 
should include the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
the Secretary of the Commission. 

Written comments will be available for 
public inspection at the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol Street. NE.. 
Washington. D.C.. during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing of the 
desire to make an oral presentation and 
therefore request a public hearing. Such 
request shall specify the amount of time 
requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than February 21, 
1983. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 
formations. 

(Nsrural Co* Policy Act of 1978. 15 US.C. 
3301-3432) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H. Chapter L Title 
18, Code of Federal Regulations, as set 
forth below, in the event New Mexico's 
recommendation is adopted. 

Kenneth A. Williams. 

Director ; Office of Pipeline and Producer 
Regulation. 

PART 271—[AMENDED] 

Section 271.703 is amended by adding 
paragraph (d)(163) to read os follows: 

5 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. 

• • • • • 

(163) Abo- Wolfcamp Formation in 
blew Mexico. RM79-76-180 (New 
Mexico-20). 

(i) Delineation of formation. The Abo- 
Wolfcamp Formation is located in 


Chaves County, New Mexico, in 
Township 15 South, Ranges 23. 24. and 
25 East, All Sections; Townships 19 and 
20 South. Range 20 East. All Sections: in 
Eddy County. New Mexico in Township 
16 South, Ranges 23, 24. and 25 East. All 
Sections; Township 18 South. Range 26 
EaBt, Sections 4 through 9.16 through 21, 
and 28 through 33; Township 17 South. 
Ranges. 21, 23. and 24 East, All Sections: 
Township 17 South, Range 25 East. 
Sections 1 through 12,16 through 21. and 
30 and 31; Township 18 South, Ranges 
21. 23. and 24 East. All Sections; 
Township 18 South. Range 25 East. 
Sections 6 and 7,18 and 19, and 30 and 
31; Township 19 South. Ranges 21 and 23 
East. All Sections; Township 19 South. 
Range 24 East. Sections 1 through 20. 
and 29 through 32: Township 20 South. 
Ranges 21 and 23 East. All Sections; and 
Township 20 South. Range 24 East. 
Sections 5 through 8, NMPM. 

(ii) Depth . The Abo-Wolfcamp 
Formation is defined as that interval 
including the upper 800 feet of the Abo 
Formation and 200 feet of the lower Abo 
and upper Wolfcamp Formations. The 
average depth to the top of the Abo- 
Wolfcamp Formation is 3,615 feet. The 
Abo-Wolfcamp Formation varies in 
thickness from 750 feet to 1,400 feet. 

(Ill Doc. B-iVM PVU4 *4S an) 
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18 CFR Pari 271 

(Docket No. RM79-76-157; Texas-22 
Addition II) 

High-Cost Gas Produced From Tight 
Formations, Texas; Correction 

February 3,1983. 

agency: Federal Energy Regulatory' 

Commission, DOE. 

action: Notice of proposed rulemaking; 
correction. 

summary: This document corrects a 
Notice of Proposed Rulemaking that 
concerned high-cost gas produced from 
tight formations. Docket No. RM79-76- 
157 (Texas-22 Addition II). The Notice of 
Proposed Rulemaking appeared in the 
Federal Register on December 29. 1982 
(47 FR 57953). and contained an 
incorrect description of the 
recommendation, as well as an incorrect 
acreage description in the delineation of 
the formation. 

FOR FURTHER INFORMATION CONTACT: 

Steven Ross, Office of General Counsel. 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE.. 
Washington, D.C 20438, (202) 357-8571. 
SUPPLEMENTARY INFORMATION! 

The following restates both the 
description of the recommendation and 
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the acreage description in the 
delineation of the formation as it 
appeared in FR Doc. 82-32506. The 
description of the recommendation 
appears on pages 57953 and 57954. and 
the acreage description in the 
delineation of the formation appears on 
page 57954, column 1. These 
descriptions should read as follows: 

I. *7if. Description of Recommendation 

Texas recommends that the Strawn- 
Detrilal Formation in the area of the 
University Block 31 and Howards Creek 
(Penn) Fields in Crockett County. Texas. 
Railroad Commission District 7C. be 
designated as a tight formation. The 
recommended area consists of Sections 
19. 20. Sfc of 21, 29. 30. 31 and 32. 
University Lands Survey. Block 30; 
Sections 1, 2. 3, S* of 4. 5, 6. 7, 8. S* of 9, 

II. 12.13 and 14. University Lands 
Survey. Block 32; Sections 29, 31. 50. 51. 
north 320 acres of 30. SE* of 53, S* of 

32. SW K of 12. Block UV, G.C. A S.F.R.R. 
Co. Survey; and Sections 12.17,18,19 
and 20, University Lands Survey, Block 

33. The area recommended is west and 
nofthweat of the city of Ozona. Texas, 
and is an extension of the area of the 
Strawn-Detrital Formation designated as 
a tight formation by the Commission's 
Order No. 249." 

2. "(A) Delineation of formation. The 
Strawn-Detrital Formation in the area of 
the University Block 31 and Howards 
Creek Fields Is located in Crockett 
County. Texas, Railroads Commission 
District 7C. The designated area consists 
of Sections 19. 20. S* of 21. 29. 30. 31 
and 32, University Lands Survey. Block 
30; Sections 1. 2. 3. S* of 4. 5. 8. 7. 8. S*. 
of 9,11.12,13 and 14. University Lands 
Survey. Block 32; Sections 29, 31. 50. 51. 
north 320 acres of 3a SE* of 53. S* of 

32. SW* of 12, Block UV, G.C. & S.F.R.R. 
Co. Survey; and Sections 12,17.18,19 
and 20. University Lands Survey. Block 

33. ” 

Kenneth F. Plumb, 

Secretary. 

jrR Doc IM4Q9 HW 141 «n| 
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DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Part 9 
(Notice No. 452) 

Potter Valley Vlticultural Area 

agency: Bureau of Alcohol. Tobacco 

and Firearms. Treasury. 

action: Notice of proposed rulemaking. 


SUMMARY: The Bureau of Alcohol, 
Tobacco and Firearms (ATF) is 
considering the establishment of a 
viticultural area in Mendocino County, 
California, to be known as "Potter 
Valley." This proposal is in response to 
a petition from The California Wine 
Company in Cloverdale. California. The 
establishment of the "Potter Valley" 
viticultural area will allow wineries to 
label and advertise wines as originating 
in this specific grape growing area and 
will aid the public by identifying wines 
originating in this area. 
date: Written comments must be 
received by March 11.1983. 

ADDRESS. Send written comments to— 
Chief. Regulations and Procedures 
Division, Bureau of Alcohol. Tobacco 
and Firearms, P.O. Box 385. Washington. 
DC 20044-0385. (Attention: Notice No. 
452). 

Copies of the petition, the proposed 
regulations, the appropriate maps, and 
the written comments will be available 
for public inspection during normal 
business hours at the ATF Reading 
Room. Room 4405, Office of Public 
Affairs and Disclosure, Federal Building. 
12th and Pennsylvania Avenue. NW., 
Washington, DC 20226. 

FOR FURTHER INFORMATION CONTACT; 
James A. Hunt at (202) 506-7628. 
SUPPLEMENTARY INFORMATION: 
Background 

On August 23.1978, ATF published 
Treasury Decision ATF-53 (43 FR 37672. 
54624) which allows the establishment 
of definite viticultural areas under 27 
CFR Part 4—Labeling and Advertising of 
Wine. This final rule also allows the 
name of an approved viticultural area to 
be used as an appellation of origin on 
wine labels and in wine advertisements. 

On October 2.1979. ATF published 
Treasury Decision ATF-60 (44 FR 56692) 
which added 27 CFR Part 9—American 
Viticultural Areas—to provide for the 
listing of approved American viticultural 
areas, the names of which may be used 
as appellations of origin. 

Section 4.25a(e)(l) of 27 CFR Part 4 
defines a viticultural area as a 
delimited, grape-growing region 
distinguishable by geographical 
features. Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Furthermore, 
i 4.25a(e)(2) requires any interested 
person to petition ATF for the 
establishment of a grape-growing region 
as a viticultural area and to provide the 
following information in support of the 
petitioned for viticultural area: 

(a) Evidence that the name of the 
proposed viticultural area is locally 


and/or nationally known as referring to 
the area specified in the petition; 

(b) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; 

(c) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 
the proposed area from surrounding 
areas; 

(d) A description of the specific 
boundaries of the viticultural area, 
based on the features which can be 
found on United States Geological 
Survey (U.S.G.S.) maps of the largest 
applicable scale; and 

(e) A copy of the appropriate U.S.G.S. 
maps with the boundaries prominently 
marked. 

Petition 

Under the terms of 27 CFR 4.25a, ATF 
has received a petition from The 
California Wine Company, proposing an 
area in Mendocino County, California, 
as a viticultural area to be known as 
"Potter Valley." The proposed area is 
located in the east central part of 
Mendocino County and consists of 
approximately 27,500 acres of valley 
floor surrounded by mountains on all 
sides. The floor of Potter Valley ranges 
in elevation from about 920* to 1020* 
with the surrounding mountains ranging 
to over 600' above the valley floor. 
Petitioner stated the boundaries range 
into the mountainous areas surrounding 
the valley floor so as not to exclude 
small areas of tillable land. 

The petition was developed after a 
meeting of a majority of the growers 
who own or operate vineyards in the 
proposed area. The petitioner stated 
that nearly all other 12 growers in or 
near the proposed area were contacted 
and no group or individual was found to 
be in opposition to the proposed 
boundaries. There are approximately 
11.000 acres of vineyards found in all 
parts of the proposed area. 

The petitioner furnished information 
that (a) the name of the viticultural area 
is locally known, (b) the proposed 
boundaries of the viticultural area are 
correct, and (c) the geographical 
features of the area have growing 
conditions which distinguish the 
proposed area from surrounding areas. 
The petitioner bases these claims on the 
following: 

(a) That the name "Potter Volley" is 
well known in the local area and has 
been used on wine labels distributed on 
a national basis. The petitioner states 
that the Pacific Gas and Electric 
Company has maintained a facility in 
the area known as the "Potter Valley 
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Powerhouse/' Maps published by the 
U.S. Department of the Interior identify 
the Potter Valley region, and a School 
District and Fire District are named 
Potter Valley. 

(b) That the boundaries of the 
proposed '’Potter Valley" viticultural 
area may be found on U.S.G.S. 15 minute 
series quadrangle maps. "Potter Valley 
Quadrangle" and "Ukiah Quadrangle." 

(c) That the area is a valley 
surrounded by mountains with a 
transitional climate dominated at times 
by the coastal influence of the Pacific 
Ocean or by interior continental air 
masses. Potter Valley is classified as a 
Region UI grape-growing area. The soils 
of Potter Valley are primarily of Cole, 
San Ysidro, Botella and Pinole series 
while the nearby "Redwood Valley" is 
predominantly Noyo and Newton soils. 
The petitioner submitted soil maps and 
a publication on climate from the 
University of California Cooperative 
Extension Service. 

(d) That the specific boundaries of the 
proposed viticultural area are based on 
U.S.G.S. maps (a copy of the U.S.G.S. 
maps with the boundaries prominently 
marked are on file with ATF). 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
proposal because the notice of proposed 
rulemaking, if promulgated as a final 
rule, will not have a significant 
economic impact on a substantial 
number of small entities. Since the 
benefits to be derived from using a new 
viticultural area appellation of origin are 
intangible, ATF cannot conclusively 
determine what the economic impact 
will be on the affected small entities in 
the area. However, from the information 
we currently have available on the 
proposed Potter Valley viticultural area. 
ATF does not feel that the use of this 
appellation of origin will have a 
significant economic impact on a 
substantial number of small entities. 

Executive Order 12291 

In compliance with Executive Order 
12291. ATFhaB determined that this 
proposal is not major since it will not 
result in— 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local goverment 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment, 
productivity, or on the ability of United 
StateS'based enterprises to compete 


with foreign-based enterprises in 
domestic or export markets. 

Public Participation 

ATF requests comments on this 
proposed viticultural area from all 
interested persons. Furthermore, while 
this document proposes certain 
boundaries for the Potter Valley 
viticultural area, comments concerning 
other possible boundaries for this 
proposed viticultural area will be 
considered. 

Comments received before the dosing 
date will be carefully considered. 
Comments received after the dosing 
date and too late for consideration will 
be treated as possible suggestions for 
future ATF action. 

ATF will not recognize any material 
or comments as confidential. Comments 
are subject to disclosure to the public. 
Any material which a person considers 
to be confidential or inappropriate for 
disclosure to the public should not be 
included in the comment The name of 
the person submitting a comment is also 
not exempt from disclosure. 

Any person who desires an 
opportunity to comment orally at a 
public hearing on the proposed 
viticultural area should submit his or her 
request in writing, to the Director within 
the 30 day comment period. The request 
should include reasons why the person 
feels that a public hearing is necessary. 
The Director, however, reserves the 
right to determine, in light of all 
circumstances, whether a public hearing 
will be held. 

Drafting Information 

The principal author of this document 
is |ames A. Hunt Research and 
Regulations Bureau of Alcohol, Tobacco 
and Firearms. 

List of Subjects in 27 CFR Part 9 

Administrative practice and 
procedure. Consumer protection. Wine. 

Authority 

Accordingly, under the authority 
contained in 27 U.S.C. 205, the Acting 
Director proposes to amend 27 CFR Part 
9 as follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

1. The table of sections in 27 CFR Part 
9, Subpart C, is amended to add § 9.62 
as follows: 


Subpart C—Approved American Viticultural 
Areas 

S*c. 

• • • • • 

962 Potter Valley. 


2. Subpart C is amended by adding 
5 9.82 to read as follows: 

Subpart C—Approved American 
Viticulture! Areas 
• • • • • 

5 9.62 Potter Valley. 

(a) Name. The name of the viticultural 
area described in this section is "Potter 
Valley." 

(b) Approved map. The approved 
maps for the Potter Valley viticulture! 
area are the U.S.G.S. maps entitled 
"Potter Valley Quadrangle. California", 
1960, and "Ukiah Quadrangle. 
California", 1956,15 minute series 
(topographic). 

(c) Boundaries. The Potter Valley 
viticultural area is located in Mendocino 
County. California. The boundaries are 
as follows: 

(1) From the beginning point at the 
southeast comer of quadrant 36 and 
southwest corner of quadrant 32 (a point 
where Mendocino and Lake Counties 
border on the T.17 N.-T.10 N. Mount 
Diablo Meridian line), the boundary 
runs northwest to the northeastern 
comer of quadrant 4, T. 18N-T.17N; 

(2) Then west to the northwest comer 
of quadrant 1; 

(3) Then south to the southwest comer 
of quadrant 38; 

(4) Then east to R12 W Rll W at the 
southeast comer of quadrant 36; 

(5) Then south to Highway 20; 

(6) Then southeast on Highway 20 to 
where Highway 20 passes from 
quadrant 20 to quadrant 21; and 

(7) Thence northeast, returning to the 
point of beginning. 

Signed: January 13.1983. 

Stephen E. Higgins, 

Acting Director. 

Approved: January 28. 1983. 

David Q. Ratos, 

Deputy Assistant Secretary (Operations! 

jm Doc R» MD Kil*d *45 •<&{ 

SILLING COOC 4410-31-41 


27 CFR Part 9 
I Notice No. 451) 

York Mountain Viticulture! Area 

agency: Bureau of Alcohol, Tobacco 

and Firearms. Treasury. 

action: Notice of proposed rulemaking. 

summary: The Bureau of Alcohol 
Tobacco and Firearms (ATF) is 
considering the establishment of a 
viticultural area in San Luis Obispo 
County. California, to be known as 
"York Mountain." This proposal is in 
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response to a petition from York 
Mountain Winery in Templeton, 
California. The establishment of the 
' York Mountain" viticultural area will 
allow wineries to label and advertise 
wines as originating in this specific 
grape growing area and will aid the 
public by identifying wines originating 
in this area. 

date: Written comments must be 
received by March 11.1983. 
address: Send written comments to— 
Chief. Regulations and Procedures 
Division. Bureau of Alcohol. Tobacco 
and Firearms, P.O. Box 385, Washington. 
DC 20044-0385 (Attention: Notice No. 
451). 

Copies of the petition, Ihe proposed 
regulations, the appropriate maps, and 
the written comments will be available 
for public inspection during normal 
business hours at the ATF Reading 
Room. Room 4405. Office of Public 
Affairs and Disclosure, Federal Building. 
12th and Pennsylvania Avenue. NW, 
Washington. DC 20228. 

FOR FURTHER INFORMATION CONTACT: 
James A. Hunt at (202) 566-7628. 

SUPPLEMENTARY INFORMATION: 
Background 

On August 23.1978, ATF published 
Treasury Decision ATF-53 (43 FR 37672, 
54624) which allows the establishment 
of definite viticultural areas under 27 
CFR Part 4—Labeling and Advertising of 
Wine. This final rule also allows the 
name of an approved viticultural area to 
be used as an appellation of origin on 
wine labels and in wine advertisements. 

On October 2.1979. ATF published 
Treasury Decision ATF-60 (44 FR 56692) 
which added 27 CFR Part 9—American 
Viticultural Areas—to provide for the 
listing of approved American viticultural 
areas, the names of which may be used 
as appellations of origin. 

Section 4.25a(e)(l) of 27 CFR Part 4 
defines a viticultural area as a 
delimited grape growing region 
distinguishable by geographical 
features. Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Furthermore. { 4.25a(e) 

(2) requires any interested person to 
petition ATF for the establishment of a 
grape-growing region as a viticultural 
area and to provide the following 
information in stipport of the petitioned 
for viticultural area: 

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area specified in the petition; 

(h) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; 


(c) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 
the proposed area from surrounding 
areas; 

(d) A description of the specific 
boundaries of the viticultural area, 
based on the features which can be 
found on United States Geological 
Survey (U.S.G.S.) maps of the largest 
applicable scale; and 

(e) A copy of the appropriate U.S.G.S. 
map with the boundaries prominently 
marked. 

Petition 

Under the terms of 27 CFR 4.25a. ATF 
has received a petition from York 
Mountain Winery proposing an area in 
San Luis Obispo County. California, as a 
viticultural area to be known as "York 
Mountain." The proposed area is 
located in the western part of San Luis 
Obispo County about seven miles from 
the Pacific Ocean and consists of 
approximately 10.000 acres of coastal 
mountain terrain. The petitioner's 
winery and 207 acres of land are located 
in the proposed viticultural area. There 
are nine wine grape growers with 
approximately 300 acres of vineyards 
scattered throughout the proposed area. 

The petitioner furnished information 
that (a) the name of the vitcultural area 
is locally known, (b) the proposed 
boundaries of the vitcultural area are 
correct, and (c) the geographical 
features of the area have growing 
conditions which distinguish the 
proposed area from surrounding areas. 
The petitioner bases these claims on the 
following: 

(a) That the name "York Mountain" is 
well known in the area because of the 
mountain named York. The winery is 
located at the base of York Mountain. 
The winery and vineyards were 
established in 1882 by the York family 
who owned the property until 1970. T>.e 
U.S.G.S. map submitted by the petitioner 
is entitled "York Mountain Quadrangle." 

(b) That the boundaries of the 
proposed "York Mountain" viticultural 
area may be found on a U.S.G.S. 7.5 
minute quadrangle map. 

(c) That the proposed area is 
distinguished from surrounding areas 
suitable for growing grapes. 

(1) Being closest to the Pacific Ocean 
(7 miles); 

(2) The elevation being the highest at 
1500 feet on the slopes of the Santa 
Luria Mountain Range and has received 
some snowfall each yean 

(3) The rainfall averages 45 inches per 
year which is about double the amount 
of surrounding areas; and 


(4) A classification of Region 1 as 
compared to Region II! and IV for 
nearby areas. 

(d) That the specific boundaries of the 
proposed viticultural area are based on 
features found on a U.S.G.S. map, ( a 
copy of this U.S.G.S map with 
boundaries prominently marked is on 
file with ATF). 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603. 604) are not applicable to this 
proposal because the notice of proposed 
rulemaking, if promulgated as a final 
rule, will not have a significant 
economic impact on a substantial 
number of small entities. Since the 
benefits to be derived from using a new 
viticultural area appellation of origin are 
intangible. ATF cannot conclusively 
determine what the economic impact 
will be on the affected small entities in 
the area. However, from the information 
we currently have available on the 
proposed York Mountain viticultural 
area, ATF does not feel that the use of 
this appellation of origin will have a 
significant economic impact on a 
substantial number of small entities. 

Executive Order 12291 

In compliance with Executive Order 
12291. ATF has determined that this 
proposal is not major since it will not 
result in— 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment, 
productivity, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Public Participation 

ATF requests comments on this 
proposed viticultural area from all 
interested persons. Furthermore, while 
this document proposes certain 
boundaries for the York Mountain 
viticultural area, comments concerning 
other possible boundaries for this 
proposed viticultural area will be 
considered 

Comments received before the closing 
date will be carefully considered. 
Comments received after the closing 
date and too late for consideration will 
be treated as possible suggestions for 
future ATF oction. 
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ATF will not recognize any material 
or comments as confidential. Comments 
are subject to disclosure to the public. 
Any material which a commenter 
considers to be confidential or 
inappropriate for disclosure to the 
public should not be included in the 
comment. The name of the person 
submitting a comment is also not 
exempt from disclosure. 

Any person who desires an 
opportunity to comment orally at a 
public hearing on the proposed 
viticultural area should submit his or her 
request, in writing, to the Director within 
the 30 day comment period. The request 
should include reasons why the 
commenter feels that a public hearing is 
necessary. The Director, however, 
reserves the right to determine, in light 
of all circumstances, whether a public 
hearing will be held. 

Drafting Information 

The principal author of this document 
is James A. Hunt Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Firearms. 

list of Subjects in 27 CFR Part 9 

Administrative practice and 
procedure. Viticultural areas. Consumer 
protection, and Wine. 

Authority 

Accordingly, under the authority 
contained in 27 U.S.C. 205. the Director 
proposes to amend 27 CFR Part 9 as 
follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

1. The table of sections in 27 CFR Part 
9. Subpart C. is amended to add § 9.80 as 

follows: 


Subpjrl C—Approved American Viticuftoral 

Areas 

Sec 

9.80 York Mountain. 

2. Subpart C is amended by adding 
5 9.00 to read as follows: 

Subpart C—Approved American 
Viticultural Areas 


9 9.60 York Mountain. 

(a) Name . The name of the viticultural 
area described in this section is "York 
Mountain.*' 

(b) Approved map. The approved map 
for the York Mountain viticultural area 
is the U.S.G.S. map entitled "York 
Mountain Quadrangle," 7.5 minute 
series (topographic). 1979 

(c) Boundaries . The York Mountain 
vitticultural area is located in San Luis 


Obispo County, California. The 
boundaries are as follows: 

(1) From the beginning point at the 
northwest comer of the York Mountain 
Quadrangle map where the Dover 
Canyon Jeep Trail and Dover Canyon 
Road intersect proceed east along 
Dover Canyon Road 2.3 miles to 
Vineyard Drive; 

(2) Follow Vineyard Drive southeast 
3.6 miles to Jack Creek Road; 

(3) Turn right on Jack Creek Road for 
0.6 miles across State Highway 46 
Hidden Valley Road; 

(4) Follow Hidden Valley Road south 
0.9 miles to Gates Field Road, turn right, 
and proceed 1.2 miles to Santa Rita 
Creek: 

(5) Turn right at Santa Rita Creek and 
go 5 miles to where the waters of Dover 
Canyon and Santa Rita Creek meet; and 

(6) Then north along Dover Canyon 
Creek across State Highway 46 back to 
the point of beginning. 

Approved: February 2,1963. 

Stephen E. Higgins, 

Acting Director . 

(FR Ooc PW IU «m] 

B»LUNG COOC 


27 CFR Part 9 
(Notice No. 455) 

Establishment of Catoctin Viticultural 
Area 

agency: Bureau of Alcohol. Tobacco 
and Firearms, Treasury. 

action: Notice of proposed rulemaking. 

summary: The Bureau of Alcohol. 
Tobacco and Firearms (ATF) is 
considering the establishment of a 
viticultural area encompassing parts of 
Frederick and Washington Counties in 
western north-central Maryland, to be 
known as "Catoctin." This proposal is 
the result of a petition submitted by W. 
Bret Byrd, proprietor of a bonded winery 
in the area known as Byrd Vineyards. 
The establishment of viticultural areas 
and the subsequent use of viticultural 
area names in wine labeling and 
advertising will permit wineries to 
better designate the specific grape¬ 
growing area where their wines come 
from and will enable consumers to 
better identify the wines they purchase. 
date: Written comments must be 
received by March 11,1983. 
addresses: Send written comments or 
requests for a public hearing to: Chief, 
Regulations and Procedures Division, 
Bureau of Alcohol. Tobocco and 
Firearms, P.O. Box 385. Washington. DC 
20044-0385 (Attn: Notice No. 455.) 


Copies of the petition, the proposed 
regulations, maps with the boundaries of 
the proposed viticultural area marked, 
and any written comments will be 
available for public inspection during 
normal business hours at the: ATF 
Reading Room, Office of Public Affairs 
and Disclosure. Room 4405, Federal 
Building. 1200 Pennsylvania Avenue. 
NW„ Washington. DC. 

FOR FURTHER INFORMATION CONTACT: 

Jim Whitley, Specialist Research and 
Regulations Branch. Bureau of Alcohol, 
Tobacco and Firearms. 1200 
Pennsylvania Avenue. NW, Washington, 
DC 20228 (202-566-7820). 

SUPPLEMENTARY INFORMATION: . 
Background 

On August 23,1978, ATF published 
Treasury Decision ATF-63 (43 FR 37872, 
54624) revising regulations in 27 CFR 
Part 4. The revised regulations permit 
the establishment of definite viticultural 
areas and also allow the name of an 
approved viticultural area to be used as 
an appellation of origin on wine labels 
and in wine advertisements. 

On October 2,1979. ATF published 
Treasury Decision ATF-80 (44 FR 56092) 
which amended Title 27. CFR, by adding 
a new Part 9 entitled "American 
Viticultural Areas." This part lists all 
approved American viticultural areas 
which may be used as appellations of 
origin on wine labels and in wine 
advertisements. 

Section 4.25a(e){l). Title 27. CFR. 
defines an American viticultural area as 
a delimited grape-growing region 
distinguishable by geographical 
features. Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested person 
may petition AIT to establish a grape- 
growing region as a viticultural area. 

The petition should include— 

(a) Evidence that the name of the 
viticultural area is locally and/or 
nationally known as referring to the 
area specified in the petition: 

(b) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; 

(c) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 
the proposed area from surrounding 
areas; 

(d) A description of the specific 
boundaries of the viticultural area, 
based on features which can be found 
on United States Geological Survey 
(U.S.G.S.) maps of the largest applicable 
scale: and 
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(e) A copy of the appropriate U.S.G.S. 
maps with the boundaries prominently 
marked. 


Petition 


ATF has received a petition proposing 
an area encompassing parts of Frederick 
and Washington Counties in western 
north-central Maryland as a viticultural 
area. The proposed viticultural area is to 
be known as “Catoctin." The petition 
was submitted by W. Bret Byrd, 
proprietor of a bonded winery in the 
area known as Byrd Vineyards. 

The proposed viticultural area lies 
west of the town of Frederick. It 
encompasses an area of approximately 
285 square miles or 170.000 acres. The 
area encompassed consists of a large 
intermountain valley and the 
immediately surrounding upland areas. 
Catoctin Mountain and South Mountain 
distinguish, respectively, the eastern and 
western boundaries. The northern and 
southern boundaries are. respectively, 
the Maryland-Pennsylvania State line 
and the Potomac River. 

There is an operating winery with a 30 
acre vineyard and six (6) major vineyard 
operations in the proposed viticultural 
area. In addition, there are numerous 
small vineyards, generally under an 
acre, which are used by the owners for 
private purposes. The acreage devoted 
to grape-growing is widely dispersed. 
There are approximately 84.5 acres of 
wine-grapes. In 1980. this represented 
approximately 31.5% of the commercial 
acreage planted to grapes in the State of 
Maryland. Furthermore, an additional 15 
acres of wine-grapes were planned for 
the spring of 1982 planting. 

The boundaries of the proposed 
viticultural area may be found on 12 
U S.G.S., 7.5 minute series 
(Topographic), quadrangle maps, scale 
1:24.000—Point of Rocks. Buckeystown. 
Frederick. Catoctin Furnace. Blue Ridge 
Summit, Emmitsburg, Smithsburg, 
Myeraville, Funkstown, Keedysville. 
Harpers Ferry, and Charles Town. The 
specific boundaries proposed for the 
viticultural area are detailed in the 
regulation portion of this document at 
§ 9.67(c). 

Viticultural/Geographical Features 

The petitioner claims the proposed 
viticultural area is distinguishable from 
the surrounding area on the basis of 
climate, soil, geology, and other 
physiographical features. The petitioner 
submitted evidence on the following in 
support of this claim. 

(a) Climate . The petitioner submitted 
United States Soil Conservation Service 
(SCS) maps which depict climatic data 
for the proposed viticultural area and 
the surrounding area. The proposed 


viticultural area has an average annual 
rainfall of 36-42 inches, temperatures of 
50-55 degrees F., and a frostfree season 
of 180-170 days. The area to the east has 
an average annual rainfall of 40-42 
inches, temperature of 55-80 degrees F., 
and a frostfree season of 170-180 days. 
The area to the west has an average 
annual rainfall of 3*W8 inches, 
temperatures of 45-50 degrees F., and a 
frostfree season of 150-160 days. The 
proposed viticultural area is generally 
dryer, warmer, and has a longer 
frostfree season than the area to the 
west; and is dryer, cooler, and has a 
shorter frostfree season than the area to 
the east. Moreover, precipitation during 
any given year is somewhat unevenly 
distributed with the highest amount 
occurring in midsummer and midwinter 
and the least amount in autumn. 
Furthermore, the frostfree season 
decreases in length with increasing 
elevation and from south to north. 

In addition, using the same heat 
summation criteria as used by Amerine 
and Winkler under their climatic region 
concept, the proposed viticultural area 
would be classified as Region 2, while 
the area to the west would be classified 
as gradually changing from Region 2 to 
Region 1 and the area to the east would 
be classified as Region 3. That is, the 
sum of the mean daily temperature 
above 50 degrees F.. expressed in 
temperature-time values of degree days, 
for each day in the period April- 
September of any given year is generally 
2,6)1-3.000 for the proposed viticultural 
area: 2,001-2,500 for the area to the 
west: and. 3,001-3,500 for the area to tho 
east. 

To summarize, the petitioner contends 
the proposed viticultural area possesses 
a unique set for growing conditions 
which distinguish it from the 
surrounding area. In addition, the 
petitioner claims these conditions have 
a marked influence on the amount and 
distribution of heat and moisture 
received by grapes during the growing 
season. This, in turn, affects the 
development and balance of sugar, acid, 
and other constituents of grapes grown 
in the proposed viticultural area. 

(b) Geologic Features. The general 
geomorphology of the proposed 
viticultural area corresponds to 
distinguishable geologic features which 
define a valley and an upland area. The 
valley lies between low mountains that 
rise to an elevation of about 2.000 feet 
and belong to the easternmost fringe of 
the Appalachian Mountains. The 
mountains surrounding the valley are 
formed of sedimentary, metamorphic 
sedimentary, and igneous rocks while 
the valley is composed almost entirely 
of green schistose rock, a 


metamorphosed basalt. The valley area 
is distinguished by the surrounding 
uplands. The upland areas are 
distinguished from surrounding areas by 
adjacent limestone valleys. 

(c) Soils . The soils in the proposed 
viticultural area belong to several 
different soils series in various 
associations. These soils are 
characteristic of those found on 
mountains, elevated intermountain 
areas, or in intermountain valleys. The 
soil in the intermountain valley area, 
where the majority of wine-grapes are 
grown, is almost entirely of the 
Myersville-Fauquier-Catoctin 
association. The surrounding uplands 
are primarily composed of the Dekalb, 
Clymer, Edgemont. Chandler, Talladega. 
Highfield, and Fauquier soil series in 
various associations. 

The soils in the proposed viticultural 
area have been developed from 
sandstone, greenstone (metabasalt), 
mica schist and quartzite parent 
materials and are acidic. The soils in 
adjacent valleys have been developed 
from limestone based parent materials 
an() are alkaline. The natural pH of the 
soil in the proposed viticultural area is 
between 5.5 and 6.5, i.e., strongly acid to 
slightly acid. The petitioner claims this 
is ideal for the growing of grapes. 

Evidence Relating to Name and 
Boundaries 

Ther petitioner claims the viticultural 
area proposed in the petition is locally 
and/or nationally known by the name 
"Catoctin"* and the boundaries are 89 
specified in the petition. The petitioner 
submitted historical or current evidence 
consisting of the following to support 
these claims. 

(a) The petitioner states the name 
"Catoctin" has been applied to the 
proposed viticultural area since the 
1700*s and means "speckled rock" in the 
Algonquin Indian language. This type of 
rock abounds in the area. 

(b) The petitioner states the name 
“Catoctin" permeates the proposed 
viticultural area, e.g., Catoctin National 
Park. Catoctin Creek. Catoctin 
Mountain, and Catoctin Valley (also 
known as Middletown Valley). 

(c) The boundaries of the proposed 
viticultural area roughly approximate 
the boundaries of that portion of Land 
Resource Area No. 130 which is in 
Maryland. Land Resource Areas are 
geographical areas of land determined 
by the United States Soil Conservation 
Service (SCS) to be associated on the 
basis of particular patterns of soil, 
climate, water resources. land use. 
elevation, and topography. The 
petitioner submitted pertinent excerpts 
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from Agricultural Handbook 296. Land 
Resource Regions and Major Land 
Resource Areas (12/65). and SCS maps 
that depict the Maryland boundaries of 
Land Resource Area No. 130. 

Discussion 

AFT feels that evidence spbmitted by 
the petitioner indicates establishment of 
“Catoctin" as a viticultural area may be 
warranted. Accordingly, we arc 
proposing in this document the 
establishment of this grape-growing 
region as a viticultural area. 

However, we are not entirely 
convinced the boundary proposed is the 
most appropriate for the viticultural 
area. We recognize the dispersed nature 
of the acreage devoted to viticulture 
may be the primary factor contributing 
to the petitioner's selection of a 
boundary. Nevertheless, since a high 
proportion of the acreage encompassed 
by the boundary is either viticulturally 
unsuitable or used for purposes other 
than viticulture, other possible 
boundaries may be more appropriate. 
Accordingly, consideration will be given 
to other possible boundaries. 

Public Participation 

All interested persona are invited to 
participate in this proposed rulemaking 
by submitting written comments. 
Comments should be specific, pertain to 
the issues proposed in this rulemaking, 
and provide the factual basis supporting 
the data, views, or recommendations 
presented. Comments received before 
the closing date will be carefully 
considered prior to a final decision by 
ATF on this proposal Comments 
received after the closing date and too 
late for consideration will be treated as 
possible suggestions for future ATF 
action. 

We are particularly interested in 
receiving comments which provide 
historical or current evidence as to 
whether the viticultural area boundaries 
are as specified in the petition. In 
addition, comments are requested on 
alternative boundaries. These comments 
should provide data on the geographical 
and viticultural characteristics which 
distinguish the area encompassed from 
the surrounding area. 

ATF will not recognize any material 
or comments as confidential. Comments 
may be disclosed to the public. Any 
material which the commenter considers 
to be confidential or inappropriate for 
disclosure to the public should not be 
included in the comment. The name of 
the person submitting a comment is not 
exempt from disclosure. All materials 
and comments received will be 
available for public inspection during 
normal business hours. 


Any interested person who desires an 
opportunity io comment orally at a 
public hearing on these proposed 
regulations should submit a request, in 
writing, to the Director within the 
comment period. The request should 
include reasons why the commenter 
feels that a public hearing is necessary. 
The Director, however, reserves the 
right to determine, in the light of all 
circumstances, whether a public hearing 
should be held. 

ATF reserves the option to determine, 
on the basis of written comments, our 
own research, and in the light of any 
other circumstances, whether this 
viticultural area should he established. 
In addition, ATF may modify, through 
the rulemaking process, the viticultural 
area which may be established as a 
result of this proposed rulemaking when 
in the judgment of the Director such 
action is determined to be warranted. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.G 603. 604) are not expected to 
apply to this proposed rule because the 
proposal, if promulgated as a final rule, 
is not expected to have a significant 
economic impact on a substantial 
number of small entities. Since the 
benefits to be derived from using a new 
viticultural area appellation of origin are 
intangible. ATF cannot conclusively 
determine what the economic impact 
will be on the affected small entities in 
the area. However, from the information 
we currently have available on the 
proposed Catoctin viticultural area. ATF 
does not feel that the use of this 
appellation of origin will have a 
significant economic impact on a 
substantial number of small entities. 

Executive Order 12291 

In compliance with Executive Order 
12291 the Bureau has determined that 
this proposal is not a major rule since it 
will not result in: 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment, 
productivity, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Drafting Information 

The principal author of this document 
is Jim Whitley. Specialist, Research and 
Regulations Branch. Bureau of Alcohol 


Tobacco and Firearms. However, other 
personnel of the Bureau and of the 
Treasury Department have participated 
in the preparation of this document, 
both in matters of substance and style. 

List of Subjects in 27 CFR Part 9 

Administrative practice and 
procedure, Consumer protection, 
Viticultural areas, Wine. 

Authority 

Accordingly, under the authority in 27 
U.S.C. 205. the Director proposes the 
amendment of 27 CFR Part 9 as follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

Parograph 1. The table of sections in 
27 CFR Part 9. Subpart C. is amended to 
add the title of $ 9.67 as follows: 

Subpart C— Approved American Viticultural 
Areas 

See 

• • • • • 

9.67 Catoctin. 

Par. 2. Subpart C is amended by 
adding § 9.67 as follows: 

Subpart C—Approved American 
Viticultural Areas 


§9.67 Catoctin. 

(a) Nome. The name of the viticultural 
area described in this section is 
“Catoctin.” 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the Catoctin viticultural area are 12 
U.S.G.S. maps. They are— 

(1) “Point of Rocks Quadrangle, 

Mary land-Virginia." 7.5 minute series. 
1970; 

(2) “Buckeystown Quadrangle, 
Maryland." 7.5 minute series. 1952 
(Photorevised 1971); 

(3) “Frederick Quadrangle. 

Maryland," 7.5 minute series. 1953 
(Photorevised 1980); 

(4) "Catoctin Furnace Quadrangle, 
Maryland," 7.5 minute series, 1953 
(Photorevised 1979); 

(5) “Blue Ridge Summit Quadrangle. 
Maryland-Pennsylvania," 7.5 minute 
series, 1953 (Photorevised 1971); 

(6) “Emmitsburg Quadrangle, 
Maryland-Pennsylvania," 7.5 minute 
series, 1953 (Photorevised 1971); 

(7) “Smithsburg Quadrangle, 
Maryland-PennByivania." 7.5 minute 
series. 1953 (Photorevised 1971); 

(8) “Myersville Quadrangle, 
Maryland," 7.5 minute series. 1953 
(Photorevised 1971); 
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(9) "Funkstown Quadrangle. 
Maryland/* 7.5 minute series. 1953 
(Photorevised 1971); 

(10) "Keedysville Quadrangle. 
Maryland-West Virginia/* 7.5 minute 
series, 1978; 

(11) ' Harpers Ferry Quadrangle. 
Virginia-Maryland-West Virginia.** 7.5 
minute series, 1969; and 

(12) "Charles Town Quadrangle. West 
Virginla-Virginia-Maryland," 7.5 minute 
series, 1978; 

(c) Boundaries. The Catoctin 
viticultural area is located in western 
north-central Maryland and 
encompassed parts of Frederick and 
Washington Counties. From the 
beginning point at the point where U.S. 

I iighway 15 crosses the Potomac River 
and enters the land mass of Maryland 
on the "Point of Rocks Quadrangle" 
map. the boundary runs— 

(1) Northerly 1,100 feet in a straight 
line to the point of intersection with a 
500-foot contour line; 

(2) Then northeasterly along the 
meanders of the 500-foot contour line on 
the "Point of Rocks Quadrangle/' 

' Buckeystown Quadrangle." "Frederick 
Quadrangle." "Catoctin Furnace 
Quadrangle." "Blue Ridge Summit 
Quadrangle," and "Emmitsburg 
Quadrangle" maps to the point of 
intersection with the Maryland- 
Pennsylvania State line on the 
Emmitsburg Quadrangle" map; 

(3) Then west along the Maryland- 
Pennsylvania State line on the 

Emmitsburg Quadrangle." "Blue Ridge 
Summit Quadrangle," and "Smithsburg 
Quadrangle" maps to the point of 
intersection with the first 800-foot 
contour line lying west of South 
Mountain on the "Smithsburg 
Quadrangle" map; 

(4) Then southwesterly along the 
meanders of the 800-foot contour line on 
the "Smithsburg Quadrangle," 
"Myersvllle Quadrangle," "Funkstown 
Quadrangle." and "Keedysville 
Quadrangle" maps to the point of 
intersection with an unnamed light duty 
road (known locally as Clevelandville 
Road) north of the town of 
Clevelandville on the "Keedysville 
Quadrangle" map; 

(5) Then southerly along the unnamed 
light duty road to the point of 
intersection with Reno Monument Road; 

(6) Then southwesterly 13.500 feet In a 
straight line to the point lying at the 
intersection of Highway 87 and 
Millbrook Road; 

(7) Then westerly along Millbrook 
Road to the point of intersection with 
Mount Briar Road; 

(8) Then northerly along Mount Briar 
Road to the point of intersection with a 
500-foot contour line; 


(9) Then northerly along the 500-foot 
contour line to the point of intersection 
with Red Hill Road; 

(10) Then southerly along the 500-foot 
contour line to the point of intersection 
wtth Porterstown Road; 

(11) Then south-southwesterly 29.000 
feet in a straight line to the most eastern 
point on the Chesapeake and Ohio 
Canal National Historical Park 
boundary line lying north of the town of 
Dargan; 

(12) Then southwesterly 7,500 feet in a 
straight line to the point lying at the 
confluence of an unnamed stream and 
the Potomac River approximately 600 
feet northwest of Manidokan Camp on 
the "Harpers Ferry Quadrangle" map; 
and 

(13) Then easterly along the meanders 
of the Potomac River on the "Harpers 
FerTy Quadrangle." "Charles Town 
Quadrangle." and "Point of Rocks 
Quadrangle" maps to the point of 
beginning. 

Signed: January 7.1983. 

Stephen E. Higgins, 

Acting Director. 

Approved: (nnuary 28.1983. 

David Q. Bates, 

Deputy Assistant Secretary (Operations). 

pH Doc Filed 3-S-8* *45 •»{ 
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27 CFR Part 9 
I Notice No. 454] 

Establishment of Knights Valley 
Viticultural Area 

agency: Bureau of Alcohol, Tobacco 

and Firearms, Treasury. 

action: Notice of proposed rulemaking. 

summary: The Bureau of Alcohol, 
Tobacco and Firearms (ATF) is 
considering the establishment of a 
viticultural area in northeastern Sonoma 
County. California, to be known as 
"Knights Valley." This proposal is the 
result of a petition submitted by the 
Knights Valley Wine-Growers 
Committee, a local grape/wine industry 
member group, the establishment of 
viticultural areas and the subsequent 
use of viticultural area names in wine 
labeling and advertising will permit 
wineries to better designate the specific 
grape-growing area where their wines 
come from and will enable consumers to 
better identify the wines they purchase. 
DATE: Written comments must be 
received by March 11.1983. 
addresses: Send written comments or 
requests for a public hearing to: Chief. 
Regulations and Procedures Division. 
Bureau of Alcohol, Tobacco and 


Firearms, P.O. Box 385, Washington. DC 
20044-0385. (Attn: Notice No. 454). 

Copies of the petition, the proposed 
regulations, maps with the boundaries of 
the proposed viticultural area marked, 
and any written comments will be 
available for public inspection during 
normal business hours at the: ATF 
Reading Room. Office of Public Affairs 
and Disclosure, Room 4405. Federal 
Building. 1200 Pennsylvania Avenue, 
NW.. Washington. DC 

FOR FURTHER INFORMATION CONTACT: 

|im Whitley, Specialist, Research and 
Regulations Branch. Bureau of Alcohol, 
Tobacco and Firearms. 1200 
Pennsylvania Avenue, NW. Washington, 
DC 20228 (202-566-7626). 

SUPPLEMENTARY INFORMATION: 
Background 

On Augusl 23,1978, ATF published 
Treasury Decision ATF-53 (43 FR 37672. 
54624) revising regulations in 27 CFR 
Part 4. The revised regulations permit 
the establishment of definite viticultural 
areas and also allow the name of an 
approved viticultural area to be used as 
an appellation of origin on wine labels 
and in wine advertisements. 

On October 2.1979. ATF published 
Treasury Decision ATF-60 (44 FR 56692) 
which amended Title 27, CFR, by adding 
a new Part 9 entitled "American 
Viticultural Areas." This part lists all 
approved American viticultural areas 
which may be used as appellations of 
origin on wine labels and in wine 
advertisements. 

Section 4.25(e)(1), Title 27, CFR. 
defines an American viticultural area as 
a delimited grape-growing region 
distinguishable by geographical 
features. Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested person 
may petition ATF to establish a grope- 
growing region as a viticultural area. 

The petition should include— 

(a) Evidence that the name of the 
viticultural area is locally and/or 
nationally known as referring to the 
area specified in the petition; 

* (b) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; 

(c) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 
the proposed area from surrounding 
areas; 

(d) A description of the specific 
boundaries of the viticultural area, 
based on features which can be found 
on United States Geological Survey 
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(U.S.G.S.) mops of the largest applicable 
scale; and 

(e) A copy of the appropriate U.S.G.S. 
maps with the boundaries prominently 
marked. 

Petition 

ATF has received a petition proposing 
an area in northeastern Sonoma County. 
California, as a viticultural area. The 
proposed viticultural area is to be 
known as "Knights Valley.' 4 The petition 
was submitted by the Knights Valley 
Wine-Growers Committee, a local 
organization representing the interests 
of most grape/wine industry members in 
the area, and was signed by 16 persons. 

The proposed viticultural area is 
located entirely within Sonoma County 
between Napa Valley and Alexander 
Valley. It extends to the west of the 
eastern Sonoma County line from Just 
north of Pine Mountain to just north of 
the Petrified Forest area. Common 
boundaries are shared with the 
proposed "Alexander Valley" and 
"Chalk Hill (Russian River Valley)" 
viticultural areas on the west and 
southwest, respectively, and with the 
"Napa Valley" viticultural area on the 
east. 

Nolo.—The "Chalk Hill (Russian River 
Valley)" designation denotes that the 
proposed "Chalk Hill" and "Russian River 
Valley" viticultural areas overlap each other 
and share a common boundary with the 
proposed viticultural area. 

The area encompassed by the 
proposed boundaries consists of a valley 
area and upland areas. The valley area 
is comprised of a central valley area 
known as "Knights Valley" and a 
branch valley or sub-valley area known 
as "Franz Valley." According to 
evidence submitted by the petitioner, 
the branch valley area is generally 
considered to be a non-valley within the 
central valley and the name "Franz 
Valley' 4 a misnomer since no clear 
separation exists between the areas. 

The central valley area is approximately 
5.3 miles long and 1.8 miles wide at the 
widest point. The areas immediately 
surrounding and to the north of the 
valley area form the upland areas. The 
proposed viticultural area encompasses * 
approximately 36.240 acres or 56.625 
square miles. 

There are currently over 1.000 acres 
devoted to viticulture in the proposed 
viticultural area. This acreage is situated 
primarily in the valley area. However, 
some acreage in the upland areas, which 
is being developed into producing 
vineyards, is included in this figure. 

There are currently no operating 
wineries in the proposed viticultural 
area. However, the petitioner 


anticipates that a winery will open m 
the near future. 

The boundaries of the viticultural area 
may be found on four (4) U.S.G.S. 
quadrangle (Topographic) maps. 7.5 
minute scries, scale 1:24,000—Mount St. 
Helena, Jimtown. Mark West Springs, 
and Detert Reservoir. The specific 
boundaries proposed for the viticultural 
area are detailed in the regulation 
portion of this document at J 9.76(c). 

Viticulturol/Geographical Features 

The petitioner claims the proposed 
viticultural area is distinguishable from 
the surrounding area on the basis of 
elevation, soil, climate, and other 
physiographical features. The petitioner 
bases this claim on the following. 

(a) Elevation. The proposed 
viticultural area ranges in elevation 
from 360 feet to slightly over 4,300 feet. 
The valley area encompassed ranges in 
elevation from 360 feet to 600 feet. The 
upland areas contain fairly rugged peaks 
that are over 3.500 feet in elevation, e.g.. 
Pine Mountain—3,614 feet. Red Hill— 
3,527 feet. Mount St. Helena—4.343 feet. 
The areas currently used for grape 
production are consistently higher in 
elevation than the grape-growing areas 
in the adjacent Alexander Valley. Chalk 
Hill (Russian River Valley) and Napa 
Valley areas. This disparity in elevation 
should significantly increase when the 
many hill "islands" and peninsulas in 
the upper elevations capuble of quality 
grape production are fully developed 
into producing vineyards. 

(b) Geological Features and Soils. The 
soils in the valley and mountainous 
upland areas of the proposed viticultural 
area are distinct from each other. This is 
due to the different parent material. I.e., 
alluvial in the valley and indurated rock 
in the uplands, from which the soils 
were formed. The valley soils were 
derived from parent material of a 
relatively young geologic age. while the 
upland soils were derived from older 
parent material. The upland soils in the 
areas north and south of the valley area 
were derived from different types of 
parent material. The soils in the 
northern area were derived from 
"Franciscan Formation" parent material 
laid down in the Jura-Cretaceous period, 
while the soils in the southern area were 
derived from parent material known as 
"Sonoma Volcanics" laid down in the 
late Pliocene to early Pleistocene epoch. 
The contrast in soils derived from these 
parent materials allows for an easy 
distinction between the valley area and 
the northern/southern upland areas. 

Adacent areas are also characterized 
by soils derived from alluvial material 
and indurated rock. However, there 
were differences in the parent materials 


from which the soils were formed. The 
Napa Valley area to the southeast is 
primarily surrounded by uplands with 
soils derived from "Pleistocene 
Volcanic" formations. Whereas the 
Alexander ond Dry Creek areas to the 
northwest are surrounded by uplands 
with soils derived from both 
"Franciscan Formation" and "Dry Creek 
Conglomerate" parent materials. These 
parent material differences are the 
origins of differences in basic soil 
complexity between the proposed 
viticultural urea and surrounding areas. 

The valley soils in the proposed 
viticultural area are primarily of the 
Yolo-Cortina-Pleasanton association. 
The soil in the northern and southern 
upland areas are primarily of the 
Yorkville-Suther and Gmilding-Toomes 
Guenoc associations, respectively. 
However, the eastern portion of these 
areas, along the Sonoma county line, are 
characterized by soils of the Kidd- 
Forward Cohasset association. Much of 
the Dry Creek and Alexander Valley 
areas are characterized by the same 
type of soil associations; however, the 
soils adjacent to the Russian River in 
the Alexander Valley area are deep, 
fertile soils not generally represented in 
the proposed viticultural area. The 
Sonoma Valley, which lies to the south 
along the eastern Sonoma County line, 
and the Napa Valley viticultural arras 
arc also characterized by highly fertile 
soils. However the soils used for grape 
production in the proposed viUcuIlural 
area are generally characterized by low 
fertility; many are rocky and gravelly; 
and. others exhibit a low pH. 

(c) Climate. The climate in the 
proposed viticultural area is typically 
Mediterranean, i.e., characterized by 
warm, dry summers and mild, cool, 
moist winters. The climate is moderated 
by the proximity of the viticultural area 
to the Pacific Ocean, isolation from large 
valleys and low mountain elevation. 

The valley area has an average 
annual rainfall of 44 inches, temperature 
of 58-60 degrees F., and a frostfree 
season of 220-270 days. The upland 
areas are generally wetter, cooler, and 
have shorter frostfree seasons than the 
valley area. Rainfall in the valley area is 
similar, but slightly higher than the 
Alexander Valley area. Tho Sonoma 
Valley area and portions of the Napa 
Valley area receive significantly less 
rainfall. 

The proposed viticultural area 
exemplifies the general temperature 
trend of Sonoma County, i.e., rising form 
south to north. Temperatures in the 
valley area are similar to those in the 
lower portion of the Alexander Valley 
area, but average slightly less due to the 
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higher elevaton. The growing season is 
usually shorter than tne growing season 
in adjacent viticultural areas. 

Under the climatic region concept 
developed by Amarine and Winkler, the 
proposed viticultural area is classified 
as Region 3. That is. the sum of the mean 
daily temperature above 50 degrees F„ 
expressed in temperature-time values of 
degree days, for each day in the period 
April-October of any given year is 
generally 3.001-3,500 for the proposed 
viticultural area. The northern portions 
of the Napa Valley and Alexander 
Valley areas are also classified as 
Region 3, while the Chalk Hill (Russia 
River Valley) area is classified as 
Region 2, i.e.. 2,501-3,000 degree days. 

To summarize, the petitioner states 
the climatic conditions In the proposed 
viticultural area are unique and 
distinguishable from those of any other 
viticultural area in the general vicinity. 

Kvidenoe Relating to Name and 
Boundaries 

The petitioner claims the proposed 
viticultural area is locally/nationally 
known by the name “Knights Valley“ 
and the boundaries are as specified in 
the petition. The petitioner submitted 
historical or current evidence consisting 
of the following to support these claims. 

(a) A detailed study prepared by Mr, 
William F. Heintz which analyzes the 
viticultural. wine-making history of the 
proposed viticultural area. Through the 
use of quotes from numerous articles 
which appeared during the 1800's in the 
St. Helena Star, a local newspaper, the 
study documents that the name “Knights 
Valley'* has been applied to the area 
since 1853. These articles refer by name 
to “Knights Valley" and describe the 
area. Similarly, viticultural activity in 
the area is documented. Grapes have 
been grown and wine produced in 

Knights Valley" almost continuously 
since the 1870’s. However, there are 
currently no operating wineries in the 
proposed viticultural area. 

The study also contains numerous 
excerpts and quotes from 19th century 
books, journals, and reports pertaining 
to the viticultural activity and history of 
the proposed viticultural area. The 
propriety of the proposed boundaries is 
riocumented by a copy of a map 
excerpted from the “Historical Atlas of 
Sonoma County" published in 1877. This 
map depicts an area designated as 
"Knights Valley" which closely 
corresponds to the proposed viticultural 
area. 

(b) Letters from wine authorities and 
clippings of articles from local and 
national newspapers, magazines, and 
other wine oriented publicaitons. that 
attest to the quality of wine produced 


from grapes grown in the proposed 
viticultural area. 

(c) Excerpts from various books which 
describe the proposed viticultural area; 
extoll the quality of wines produced 
from grapes grown in the viticultural 
area; or. recognize and discuss 
differences between wines produced 
from grapes grown in the viticultural 
area and those produced from grapes 
grown in other locations. 

Discussion 

ATF feels the evidence submitted by 
the petitioner indicates establishment of 
“Knights Valley" as a viticultural area 
may be warranted. Accordingly, the 
establishment of this grape-growing 
region as a viticultural area is proposed 
in this document. 

The petitioner states the primary 
factor considered in the selection of 
boundaries to delineate the viticulture 
area was watershed since “* * * It is 
not an incongruous definer of a 'valley* 
and is. in fact, commonly understood." 
While watershed may be the 
geographical basis for a viticulture area, 
we are not entirely convinced the 
proposed boundaries are the most 
appropriate. Since a relatively high 
proportion of the acreage encompassed 
is either viticulturally unsuitable or 
currently used for purposes other than 
viticulture, we feel boundaries based 
primarily on watershed criteria may be 
inappropriate for portions of the 
viticultural area, c.g., the northern 
upland area. Although this may be 
partially due to the dispersed nature of 
the many small areas suitable for 
viticulture, we feel the proportion of 
acreage devoted to grape growing may 
be significantly increased if boundaries 
in these areas are drawn on the basis of 
criteria other than watershed. Therefore, 
any suggestions concerning other 
possible boundaries for this viticultural 
area will be given consideration. 

Public Participation 

All interested persons are invited to 
participate in this proposed rulemaking 
by submitting written comments. 
Comments should be specific, pertain to 
the issues in this proposed rulemaking, 
and provide the factual basis supporting 
the data, views, or recommendations 
presented. Comments received before 
the closing date will be carefully 
considered prior to a final decision by 
ATF on this proposal. Comments 
received after the closing date and too 
late for consideration will be treated as 
possible suggestions for future ATF 
action. 

We arc particularly interested In 
receiving comments which provide 
historical or current evidence as to 


whether the viticultural area boundaries 
are as specified in the petition. In 
addition, comments are invited on 
alternative boundaries. These comments 
should include data on the geographical 
and viticultural characteristics which 
distinguish the area encompassed from 
the surrounding area. 

ATF will not recognize any material 
or comments as confidential. Comments 
may be disclosed to the public. Any 
material which the commenter considers 
to be confidential or inappropriate for 
disclosure to the public should not be 
included in the comment. The name of 
the person submitting a comment is not 
exempt from disclosure. All materials 
and comments received will be 
available for public inspection during 
normal business hours. 

Any interested person who desires an 
opportunity to comment orally at a 
public hearing on these proposed 
regulations should submit a request, in 
writing, to the Director, within the 
comment period. The request should 
include reasons why the commenter 
feels that a public hearing is necessary.* 
The Director, however, reserves the 
right to determine, in the light of ail 
circumstances, whether a public hearing 
should be held. 

ATF reserves the option to determine, 
on the basis of written comments, our 
own research, and in the light of any 
other circumstances, whether this 
viticultural area should be established. 

In addition, ATF may modify, through 
the rulemaking process, the viticultural 
area which may be established as a 
result of this proposed rulemaking when 
in the judgment of the Director such 
action is determined to be warranted. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603. 604) are not expected to 
apply to this proposed rule because the 
proposal, if promulgated as a final rule, 
is not expected to have a significant 
economic impact on a substantial 
number of small entities. Since the 
benefits to be derived from using a new 
viticultural area appellation of origin are 
intangible. ATF cannot conclusively 
determine what the economic impact 
will be on the affected small entities in 
the area. However, from the information 
we currently have available on the 
proposed Knights Valley viticultural 
area. ATF does not feel that the use of 
this appellation of origin will have a 
significant economic impact on a 
substantial number of small entities. 
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Executive Order 12291 

In compliance with Executive Order 
12291. ATF has determined that this 
proposal is not a major rule since it will 
not result in: 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment, 
productivity, or on the ability of United 
States'based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Drafting information 

The principal author of this document 
is Jim Whitley, Specialist. Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Firearms. However, 
personnel of other offices of the Bureau 
and of the Treasury Department have 
participated in the preparation of this 
ducument. both in matters of substance 
and style. 

list of Subjects in 27 CFR Part 9 

Administrative practice and 
procedure. Consumer protection. 
Viticultural areas. Wine. 

Authority 

Accordingly, under the authority in 27 
U.S.C. 205, the Director proposes the 
amendment of 27 CFR Part 9 as follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

Paragraph 1. The table of sections for 
Subpart C is amended by adding the 
title of { 9.78 as follows: 

Svubpart C—Approved American Viticultural 
Areas 

Sec. 

• « • • • 

9.78 Knights Valley. 

Par. 2. Subpart C is amended by 
adding } 9.76 follows: 

Subpart C—Approved American 
Viticultural Areas 
• • • • • 

§ 9.76 Knlgbts Valley. 

(a) Name . The name of the viticultural 
area described in this section is 
"Knights Valley." 

(b) Approved Maps, The appropriate 
maps for determining the boundaries of 
the Knights Valley viticultural area are 
four U.S.G.S. maps. They are— 

(1) "Mount St. Helena Quadrangle, 
California," 7.5 minute series. 1959 
(Photoinspected 1973); 


(2) "Jlmtown Quadrangle. California," 
7,5 minute series, 1955 (Photorevised 
1975); 

(3) "Mark West Springs Quadrangle. 
California," 7.5 minute series, 1958; and 

(4) "Detert Reservoir Quadrangle. 
California," 7.5 minute series, 1958 
(Photorevised 1980). 

(c) Boundaries. The Knights Valley 
viticultural area is located in 
northeastern Sonoma County. 

California. From the beginning point 
lying at the intersection of the Sonoma/ 
Lake County line and the north Une of 
Section 11. Township 10 north (T. 10 N.). 
Range 8 West (R. 8 W.) on the “Mount 
St. Helena Quadrangle" map. the 
boundary runs— 

(1) Westerly along the north line of 
Sections 11.10. and 9, T. 10 N.. R. 8 W. 
to the northwest comer of Section 9 on 
the “Jimtown Quadrangle" map; 

(2) Then southerly along the west Une 
of Sections 9. 18, 21. 28, and 33. T. 10 N- 
R. 8 W.. continuing along the west line 
of Section 4, T. 9. N., R. 8 W. to the 
southwest corner thereof; 

(3) Then easterly along the south line 
of Section 4 to the southeast comer 
thereof on the "Mount St. Helena 
Quadrangle" map; 

(4) Then southerly along the west line 
of Sections 10,15, and 22. T. 9 N„ R. 8 
W. to the point of intersection with 
Franz Creek in Section 22 on the "Mark 
West Springs Quadrangle" map; 

(5) Then easterly along Franz Creek 
approximately 14,000 feet to the 
centerline of Franz Valley Road; 

(0) Then southerly along the centerline 
of Franz Valley Road to the point of 
intersection with the west line of 
Section 8. T. 8 N., R. 7 W.: 

(7) Then southerly along the west line 
of Section 6 to the southwest comer 
thereof; 

(8) Then easterly along the south line 
of Sections 8. 5. and 4, T. 8 N.. R. 7 W. to 
the southeast comer of Section 4; 

(9) Then northerly along the east Une 
of Section 4 to the point of intersection 
with the Sorx>ma/Napa County Une; 

(10) Then northerly along the 
meanders of the Sonoma/Napa County 
Une on the “Mark West Springs 
Quadrangle." "Detert Reservoir 
Quadrangle." and “Mount SL Helena 
Quadrangle" maps to the point of 
intersection with the Lake County Une 
on the "Mount St. Helena Quadrangle" 
map; 

(11) Then northerly along the 
meanders of Ihe Sonoma/Lake County 
Une on the “Mount St. Helena 
Quadrangle" and "Detert Reservoir 
Quadrangle" maps to the point of 
beginning. 


Signed: January 13.1963. 

Stephen E. Higgins, 

Acting Director. 

Approved: January 28.1983 

David Q. Bates, 

Deputy Assjutant Secretary (Operations). 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 927 

Surface Mining and Reclamation 
Operations Under a Federal Program 
for Nebraska 

agency: Office of Surface Mining 
Reclamation and Enforcement Interior. 
action: Cancellation of promulgation 
process for a Federal program for 
Nebraska. 

summary: The Office of Surface Mining 
(OSM) is announcing the withdrawal of 
the proposed Federal program lo 
regulate surface coal mining and 
reclamation operations for Nebraska 
because there are no known coal 
reserves on non-Federal and non-Indian 
lands in that State. 

FOR FURTHER INFORMATION CONTACT: 
James M. Kress. Branch of Regulatory 
Programs, Office of Surface Mining. U.S. 
Department of the Interior. 1951 
Constitution Avenue. NW., Washington. 
D.C. 20240, Telephone: (202) 343-5868. 
SUPPLEMENTARY INFORMATION: On 
December 22.1982. the Office of Surface 
Mining proposed a Federal program for 
Nebraska in the Federal Register lo 
regulate coal exploration and surface 
coal mining and reclamation operations 
on non-Federal and non-Indian lands in 
that state. 47 FR 57236. During the 
comment period, OSM was Informed by 
the State Geologist of Nebraska that all 
known coal deposits in Nebraska are 
too deep for commercial recovery at this 
time. 

The Surface Mining Control and 
Reclamation Act in Sections 503 and 
504. 30 U.S.C. Sections 1253 and 1254. 
and OSM's regulations, 30 CFR 736.11, 
require that there be an approved State 
of Federal regulatory program in States 
having coal on non-Federal or non- 
Indian lands and in which there is a 
likelihood of either coal exploration or 
development before June 1985. Since 
Nebraska has no known coal reserves 
on either non-Federal or non-Indian 
lands, a regulatory program is not 
required. Therefore, promulgation of the 
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proposed regulatory program for 
Nebraska is being withdrawn. Should 
information come to light which 
indicates the presence of coal reserves 
on non-Federa! and non lndian lands 
within the State, promulgation of the 
required program will be reinitiated by 
subsequent rulemaking notice. 

Dated February 25.19B3. 

William B. Schmidt. 

Atout Director, Program Operations and 
Inspection, Office of Surface Mining. 

; KK Doc •3*3142 Fifed a-MS *46 un] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40CFR Ch.l 
OSWER-FRC 2302-5J 

Hazardous Waste Management 
System; Extension of Comment Period 

agency: Environmental Protection 

Agency. 

action: Extension of Comment Period 
for Notice of Regulatory Reform. 

summary: On December 13.1982, EPA 
published a Federal Register notice 
explaining its regulatory reform efforts 
under the Resource Conservation and 
Recovery Act The purpose of this notice 
is to extend the comment period on that 
notice until March 31.1983. The 
comment period was originally due to 
end on February 11.1983. 
date: Comments must be received on or 
before March 31.1983. 
address: Comments should be 
Hcldressed to Docket Clerk. Office of 
Solid Waste (WH-562), U.S. 
Environmental Protection Agency. 401 M 
Street. SW., Washington. D.C. 20460 
(202) 382-4487. Comments should 
identify the regulatory docket as 
follows: “Docket; Regulatory Reform.** 
FOR FURTHER INFORMATION CONTACT, 
l he RCRA hazardous waste hotline. 

(>ffice of Solid Waste (WH-562). U.S. 
Environmental Protection Agency. 401 M 
Street, SW., Washington, D.C. 2046a 
1800) 424-9348 (382-3000 in Washington. 
D.C), For specific Information on the 
notice, contact Eileen Clau9sen. 

Director. Office of Management 
Information, and Analysis. Office of 
Solid Waste (WH-562), U.S. 
Environmental Protection Agency. 401 M 
Street SW.. Washington. D.C. 20460, 
1202) 382-4637. 

SUPPLEMENTARY INFORMATION: On 

December 13.1982, EPA published a 
Notice of Regulatory Reform explaining 
the Agency’s efforts to review and 
reassess the hazardous waste 


regulations developed under the 
Resource Conservation and Recovery 
Act (RCRA). Discussed in the Notice 
was an analytical model designed to 
assess and compare the costs and risks 
of different waste management 
strategies. The Notice further explained 
that copies of a draft report describing 
the model could be obtained by 
contacting the RCRA hazardous waste 
hotline. Due to the large number of 
requests for copies of the report, the 
Agency’s existing supply haB been 
exhausted and additional copies are 
now being printed. The Agency expects 
to obtain these additional copies within 
2-3 weeks. 

In order to allow time for the 
distribution of these copies, and for 
review and comment by the interested 
public, the Agency is extending the 
comment period on the Notice of 
Regulatory Reform until March 31.1982. 

Dated: January 2B, 1963. 

Rita M. Lavelle, 

Assistant Administrator, Office of Solid 
Waste and Emergency Response. 

|FR Due 10->444 Fifed 2-44}; a 45 •») 
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40 CFR Part 180 

|PP 2E2712/P271; PH-FRL 2296-1) 

Carbaryl; Proposed Tolerance 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: This notice proposes that 
tolerances be established for the 
combined residues of the insecticide 
carbaryl and its hydrolysis product 1- 
naphthol in or on the raw agricultural 
commodities prickly pear cactus fruit 
and pads. The proposed regulation to 
establish maximum permissible levels 
for residues of the insecticde in or on the 
commodities was requested in a petition 
submitted by the Interregional Research 
Project No. 4 (IR-4). 

date: .Comments must be received on or 
before March 11,1983. 
address: Written comments to: 
Emergency Response Section. Process 
Coordination Branch, Registration 
Division (TS-787C). Environmental 
Protection Agency. Rm 716B. CM *2, 

1921 Jefferson Davis Highway, 

Arlington. VA 22202. 

FOR FURTHER INFORMATION CONTACT 
Donald Stubbs (703-557-1192) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station. P.O. Box 231, Rutgers 


University, New Brunswick, NJ 08903, 
has submitted pesticide petition 2E2712 
to EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of California. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
combined residues of the insecticide 
carbaryl (1-naphlhyl N- 
methylcarbamate) including its 
hydrolysis product 1-naphthol, 
calculated as 1-naphthyl W- 
methylcarbamate, in or on the raw 
agricultural commodity prickly pear 
cactus at 12 parts per million (ppm). The 
petition was later amended to propose 
tolerances at 12 ppm in or on each of the 
raw agricultural commodities prickly 
pear cactus fruit and pads. 

The data submitted In the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerances are sought. The toxicological 
data considered in support of the 
proposed tolerances were a 2-year rat 
feeding study with a no-observed-effect 
level (NOEL) of 200 ppm (10 mg/kg/ 
day): a 1-year dog feeding study with a 
NOEL of 400 ppm (10 mg/kg/day); a 3- 
generation rat reproduction study with a 
NOEL of 200 mg/kg/day. highest level 
tested; an 18-month mouse oncogenicity 
study with no observed oncogenic 
effects at 400 ppm (60 mg/kg/day), 
highest level tested; and a monkey 
teratology study showing no effect at 20 
mg/kg. highest level tested. 

The acceptable daily intake (ADI), 
based on the 2-year rat feeding study 
(NOEL of 10 mg/kg/day) and using a 
100-fold safety factor, is calculated to be 
0.1 mg/kg of body weight (bw)/day. The 
maximum permitted intake (MPI) for a 
60-kg human is calculated to be 6.0 mg/ 
day. The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 15 kg daily diet is 
calculated to be 4.6644 mg/day; the 
current action will increase the TMRC 
by 0.0054 mg/day (0.12 percent). 
Published tolerances utilize 77.74 
percent of the ADI; the current action 
will utilize an additional 0.09 percent. 

The nature of the residues is 
adequately understood and an adequate 
analytical method, spectrophotometry, 
is available for enforcement purposes. 
As the proposed use does not involve 
any items normally used for livestock 
feed, there is no expectation of 
secondary residues in meat, milk, 
poultry, and eggs. “A Notice of 
Determination Not to Initiate Rebuttable 
Presumption Against Registration 
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(RPAR)“ wna published in the Federal 
Register of December 12,1980 (45 FR 
81869). Carbaryl was under 
consideration for the KPAR process 
primarily because two studies 
conducted in the late 1980‘s indicated 
that carbaryl induced teratogenicity 
when administered in low doses to 
pregnant beagle dogs. EPA reviewed the 
risks associated with the use of carbaryl 
and determined that the 40 CFR risk 
criteria warranting an RPAR had not 
been met or exceeded. 

Based on the above information 
considered by the Agency, the 
tolerances established by amending 40 
CFR 180.169(a) would protect the public 
health. It is proposed, therefore, that the 
tolerances be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FiFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 408(e) of the 
Federal Food Drug, and Cosmetic Act 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number, (PP 2E2712/P271 j. All 
written comments filed in response to 
this petition will be available in the 
Emergency Response Section. 
Registration Division, at the address 
given above from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, except legal 
holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1184, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4. 1981 (46 
FR 24950). 

(Sec. 408(e). 68 Stat. 514 (21 U.S.C 346a(e))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities. 
Pesticides and pests. 


Dated: January 25.1983. 

Douglas D. Camp!, 

Director* Registration Division. Off tee of 
Pesticide Programs. 

PART 180—(AMENDED) 

Therefore, it is proposed that 40 CFR 
180.169(a) be amended by adding and 
alphabetically inserting the commodities 
prickly pear cactus fruit and pads to 
read as follows; 

$ 180.169 Carbaryl; tolerances for 
residues. 




Pncfcfy (mum cactus fev«---12.0 

enewy pmt cactus pads- i?o 

• ••II 
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40 CFR Part 180 

(PP 2E2759/P282; PH-FRL 2301-5) 

N,N-DiethyF2-<1-Naphthalenyk>xy) 
Propi on amide: Proposed Tolerances 

agency; Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: This notice proposes that 
tolerances be established for residues of 
the herbicide AW-diethyl-2-(l- 
naphthalenyloxy)-propionamide 
(Napropamide) in or on the raw 
agricultural commodities marjoram, 
rosemary, and summer and winter 
savory. The proposed regulation to 
establish maximum permissible levels 
for residues of the herbicide in or on the 
commodities was requested in a petition 
submitted by the Interregional Research 
Project No. 4 (IR-4). 

date: Comments must be received on or 
before March 11.1983. 
aooress: Written comments to: 
Emergency Response Section, Process 
Coordinaton Branch, Registration 
Division (TS-767C). Environmental 
Protection Agency, Rm. 716B, CM #Z 
1921 Jefferson Davis Highway, 

Arlington, VA 22202. 

FOR FURTNER INFORMATION CONTACT! 
Donald Stubbs (703-557-1192) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR- 
4). New Jersey Agricultural Experiment 
Station. P.O. Box 231, Rutgers 
University. New Brunswick. NJ 06903, 
has submitted pesticide petition 2E2759 
to EPA on behalf of the IR-4 Technical 


Committee and the Agricultural 
Experiment Station of California. 

The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act. propose the 
establishment of tolerances for residues 
of the herbicide /V,W-diethyl-2-(l- 
naphthalenyloxy) propionamide 
(Napropamide) in or on the raw 
agricultural commodities marjoram, 
rosemary, and summer and winter 
savory at 0.1 part per million (ppm). 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerances are sought. The toxicological 
data considered in support of the 
proposed tolerances included an acute 
oral rat study with an LD* greater than 
5 g/kg: a 90-day rat feeding study with a 
no-observed-effect level (NOEL) of 25 
mg/kg/day; a 90-day dog feeding study 
with a NOEL of 40 mg/kg/day; a 2-year 
rat feeding study with a NOEL of 30 mg/ 
kg/day; a 2-year mouse feeding study 
with a NOEL of 30 mg/kg/day; a 3- 
generation rat reproduction study with a 
NOEL of 30 mg/kg/day; and three 
mutagenic studies (rec-assay, host 
mediated, and Ames test), all negative 
for mutagenic effects. A mammalian 
teratology study is currently lacking; a 
new teratology study In rats was 
expected to be initialed in 1982 and in a 
second species in 1983. The proposed 
uses are supported by information on 
reproductive effects from a 3-generatton 
reproduction study classified as Core- 
Minimum and a teratology study 
classified as Supplementary, tegether 
with the determination that there is no 
incremental increase in dietary 
exposure from these uses. 

The acceptable daily intake (ADI), 
based on the 2-year rat feeding study 
(NOEL of 30 mg/kg/day) and using a 
100-fold safety factor, is calculated to be 
0.3 mg/kg of body weight (bw)/day. The 
maximum permitted intake (MP1) for a 
60-kg human is calculated to be 18,0 mg/ 
day. The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances far a 1.5-kg daily diet is 
calculated to be 0.0182 mg/day; the 
current action will not result in an 
increase in the TMRC. Published 
tolerances utilize 0.10 percent of the 
ADI; the current action will not increase 
this percentage. 

The nature of the residues is 
adequately understood and an adequate 
analytical method, high-pressure liquid 
chromatography utilizing ultraviolet 
detection, is available for enforcement 
purposes. Because no livestock feed 
items are involved, there will be no 
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secondary residues in meat. milk, 
poultry, or eggs. There are presently no 
actions pending against the continued 
registration of this chemical 

Based on the above information 
considered by the Agency, the 
tolerances established by amending 40 
CFR 180.328 would protect the public 
health. It is proposed, therefore, that the 
tolerances be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (F1FRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 406(e) of the 
Federal Food. Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number. [PP 2E2759/P262J. All 
written comments Bled in response to 
this petition will be available in the 
F.mergency Response Section, 
Registration Division, at the address 
given above from 8:00 a.m. to 4:00 p.m„ 
Monday through Friday, except legal 
holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (48 
FR 24950). 

(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))). 

list of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities. 
Pesticides and pests. 

Dated: January 31.1963. 

Robert V. Brown, 

Acting Director Registration Division. Office 
of Pesticide Programs. 

PART 180—(AMENDED] 

Therefore, it is proposed that 40 CFR 
180.328 be amended by adding and 
alphabetically inserting the raw 
agnail tut al commodities marjoram. 
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rosemary, and summer and winter 
savory to read as follows: 

§ 180.328 N.N-Dtethyt-2-<1- 
naphthatenyloxy)proj dona/rtfde; tolerances 
for residues. 


Mftoorvn ____ 0.1 

Wo — ,, _ ,, - - - ... _ - SI 

S—ory. Munvrw . „ ■■■ ■. — .. SI 

Savory. —Hor .... ___... 0 1 
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40 CFR Part 180 

(PP 2E2758 P280. PH-FR 2301-61 

0,O-Dfethyl 0-(2-lsopropyl-6-MethyM- 
Pyrimldlny!) Phosphorothioate; 
Proposed Tolerance 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed Rule. 

summary: This notice proposes that a 
tolerance be established for residues of 
the insecticide O.O-diethyl 0-(2- 
lsopropyl-8-methy 1-4 pyrimidinyl) 
phosphorothioate (Diozinon) in or on the 
raw agricultural commodity Chinese 
cabbage. The proposed regulation to 
establish a maximum permissible level 
for residues of the insecticide in or on 
the commodity was requested in a 
petition submitted by the Interregional 
Research Project No. 4 (IR-4). 

DATE: Comments must be received on or 
before March 11.1983. 
adore88: Written comments to: 
Emergency Response Section. Process 
Coordination Branch. Registration 
Division (TS-767C). Environmental 
Protection Agency, Rm. 710B, CM *2, 
1921 Jefferson Davis Highway. 

Arlington. VA 22202. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs (703-557-1192) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR- 
4), New Jersey Agriailtural Experiment 
Station. P.O. Box 231, Rutgers 
University, New Brunswick. NJ 08903, 
has submitted pesticide petition 2E2758 
to EPA on behalf of the LR-4 Technical 
Committee and the Agricultural 
Experiment Station of Florida. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
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Cosmetic Act. propose the 
establishment of a tolerance for residues 
of the insecticide O.O-diethyl 0-(2- 
isopropyl-O-methyM-pyrimidinyl) 
phosphorothioate (Diozinon) in or on the 
raw agricultural commodity' Chinese 
cabbage at 0.75 part per million (ppm), 
the petition was later amended to 
propose a tolerance of 0.7 ppm. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance included an NCI 
bioassay (based on 2-year oncogenicity 
studies) which was negative for 
oncogenicity in rats and mice: a multi¬ 
generation rat reproduction study with a 
no-observed-effect level (NOEL) of 0.4 
mg/kg/day; a 106-week monkey feeding 
study with a cholinesterase (ChE) NOEL 
of 1.0 ppm: a 90-day rat feeding study 
with a ChE NOEL of 0.025 mg/kg/day; a 
90-day dog feeding study with a ChE 
NOEL of 0.02 mg/kg/day; a 2-ycar rat 
feeding study with a ChE NOEL not 
demonstrated at 10 ppm (lowest dose 
tested); a 2-year dog feeding study with 
a ChE NOEL not demonstrated at 160 
ppm (lowest dose tested); a rabbit 
teratology study negative for teratogenic 
and fetotoxic effects at 100 mg/kg 
(highest level fed) during days 6 to 18 of 
gestation; a hen dcmyelination study 
which was negative at 100 mg/kg. 

The acceptable dally intake (ADI), 
based on the 90-day dog feeding study 
(NOEL of 0.020 mg/kg/day, or 0.80 ppm) 
and using a 10-fold safety factor, is 
calculated to be 0.0020 mg/kg of body 
weight (bw)/day. The maximum 
permitted intake (MPI) for a 60-kg 
human is calculated to be 0.1200 mg/ 
day. The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5-kg daily diet is 
calculated to be 0.4215 mg/day; the 
current action will increase the TMRC 
by 0.0003 mg/day (0.07 percent). The 
current action will utilize 0.29 percent of 
the ADI for this chemical. 

Tolerances have been established in 
the past for diazinon at 0.75 ppm in or 
on most other leafy vegetables, 
including broccoli, cabbage, cauliflower. 
Brussels sprouts, celery, collards, 
endive, kale, lettuce, mustard greens, 
parsley, spinach. Swiss chard, and 
watercress. On September 29.1982 (47 
FR 42738), a rale was published which 
amended 40 CFR 180.153 (among several 
regulations) by adjusting current U.S. 
tolerances to conform with tolerances 
set by the Codex Alimentarius 
Commission, in those cases where 
residue data based on U.S. use patterns 
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would support the adjusted tolerance 
level. Therefore, the established 0.75 
ppm tolerances for most of the leafy 
vegetables were adjusted downward to 
0.7 ppm; this level has also been 
determined to be appropriate for 
Chinese cabbage. 

The nature of the residues is 
adequately understood and an adequate 
analytical method, gas chromatography, 
is available for enforcement purposes. 
No secondary residues are expected In 
meat, milk, poultry and eggs since 
Chinese cabbage is not an animal feed 
item. There are presently no actions 
pending against the continued 
registration of this chemical. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.153 
would protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a peticide. under the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 409(e) of the 
Federal Food. Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number [PP 2E2758/P280). All 
written comments filed in response to 
this petition will be available in the 
Emergency Response Section. 
Registration Division, at the address 
given above from 8:00 a.m. to 4:00 p.m.. 
Monday through Friday, except legal 
holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 98- 
534. 94 Slat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a subtantial number 
of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

(Sec, 408(e). 68 Stat. 514 (21 U.S.C. 346a(e))) 


List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. 

Dated: January 31.1983. 

Robert V. Brown, 

Acting Director. Registration Division. Office 
of Pesticide Programs. 

PART 180—{AMENDED] 

Therefore, it is proposed that 40 CFR 
180.153 be amended by adding and 
alphabetically inserting the raw 
agricultural commodity Chinese cabbage 
to read as follows: 

§ 180.53 0.0 Diethyl 0-<2-isopropyl-$- 
methyM-pyrimidinyl) phosphorothioate; 
tolerances for residues. 

• • • • • 
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40 CFR Part 180 

l PP 6E1845/6E1853/7E1931 /2E2734/P278; 
PH-FRL 2301-41 

Paraquat; Proposed Tolerances 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: This notice proposes that 
tolerances be established for residues of 
the desiccant, defoiliant, and herbicide 
paraquat in or on certain raw 
agricultural commodities. The proposed 
regulation to establish maximum 
permissible levels for residues of the 
pesticide in or on the commodities were 
requested, pursuant to petitions 
submitted, by the Interregional Research 
Project No. 4 (IR-4). 

date: Comments must be received on or 
before March 11,1983. 
aooress: Written comments to: 
Emergency Response Section. Process 
Coordination Branch. Registration 
Division (TS-767C), Environmental 
Protection Agency. Rm. 716B. CM*2, 

1921 Jefferson Davis Highway. 

Arlington. VA 22202. 
for further information contact: 
Donald Stubbs (703-557-1192). at the 
address given above. 

SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 


Station. P O. Box 231. Rutgers 
University. New Brunswick, NJ 08903, 
has submitted the following pesticide 
petitions to EPA on behalf of the IR-4 
Technical Committee and the named 
Agricultural Experiment Stations: 
6E1845 on behalf of the Agricultural 
Experiment Stations of California. 
Illinois, Massachusetts. Maryland. 
Michigan. New Jersey, and Virginia: 
0E1853 on behalf of the Agricultural 
Experiment Stations of Florida. 
Louisiana. Connecticut, Indiana, Texas, 
Maryland, and California; 7E1931 on 
behalf of the Agricultural Experiment 
Station of California: and 2E2734 on 
behalf of the Agricultural Experiment 
Stations of Arkansas. California. 
Florida. Georgia, Illinois. Kentucky. 
Louisiana. Maryland, Michigan. New 
Jersey. New York, North Carolina, Ohio. 
Texas, and Washington. 

These pesticide petitions requested 
that the Administrator, pursuant to 
section 408(e) of the Federal Food, Drug 
and Cosmetic Act, propose the 
establishment of tolerances for residues 
of the herbicide paraquat (1.1'-dimethyl- 
4.4'-bipyridinJum ion), resulting from 
application of cither the bis (methyl 
sulfate) or the dichloride salt (both 
calculated as the cation), in or on the 
following raw agricultural commodities: 
PP 6E1845—asparagus at 0.5 part per 
million (ppm): PP 6E1853—strawberries 
at 0.25 ppm (resulting from application 
of the herbicide to the shielded growing 
raw agricultural commodity); PP 
7E1931—onions (dry bulb or green) at 
0.05 ppm; and PP 2E2734—broccoli at 
0.05 ppm. 

The data submitted in the petitions 
and other relevant material have been 
evaluated. The pesticide is considered 
useful for the purposes for which the 
tolerances are sought. The toxicological 
data considered in support of the 
proposed tolerances were several rat 
acute oral feeding studies with LD M 
values of 43-127 milligrams (mg) 
paraquat cation/kilogram kg) of body 
weight (bw); a 90-day dog feeding study 
with a no-observed-effect level (NOEL) 
of 20 ppm of paraquat cation (0.5 mg/kg 
bwj; a 1-generation rat reproduction 
study with a NOEL of 100 ppm paraquat 
cation (10 mg/kg bw. highest level 
tested); two teratology studies; rat and 
mouse, with no observed teratogenic 
effects at 1.0 mg paraquat cation/kg bw 
and 10 mg paraquat cation/kg bw. 
respectively; mutagenic studies with 
Salmonella typhimurium (paraquat was 
not mutagenic with the following 
histidine-requiring strains: TA 1535, TA 
1537. TA 1538, TA 98, TA 100); and a 
mutagenic dominant lethal test (no 
observed mutagenicity to male CD-I 
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strain of mice). A 1-year dog feeding 
study and a rat chronic feeding/ 
oncogenic study are currently Tacking 
and must be submitted in the future to 
support tolerances uses which might 
result in significant additional dietary 
exposure; the rat study is currently in 
progress. Mouse oncogenic and 2- 
generation rat reproduction studies have 
been submitted and are currently under 
review; a preliminary review indicated 
no adverse effects. 

The theoretical maximum residue 
contribution (TRMC) from existing and 
pending tolerances (excluding current 
actions) for a 1.5 kg daily diet is 
calculated to be 0.1072 mg/day. The 
current action for asparagus (8E1845) 
will increase the TMRC by 0.00107 mg/ 
kg/day, or 0.98 percent; strawberries 
(6E1853) will add 0.00069 mg/day to the 
TMRC, or 0.64 percent: onions will add 
0.00062 mg/day to the TRMC. or 0.58 
percent; and broccoli will add 0.00008 
mg/day to the TRMC, or 0.07 percent. 

No secondary residues of paraquat 
are expected in meat, milk, poultry, or 
eggs from the uses for asparagus, 
strawberries, or onions since none of 
these commodities are used as animal 
feed items. Currently established 
tolerances for negligible residues of 
paraquat in meat and milk are adequate 
to cover any secondary residues 
resulting from treated broccoli used as 
animal feed. 

Tolerances have previously been 
established for paraquat on a wide 
variety of food commodities, including 
meat, milk, grain, fruits, vegetables, and 
nuts, at levels ranging from 0.01 ppm to 2 
ppm. 

The Agency has concluded that the 
amount of paraquat added to the diet 
from the proposed uses will not 
significantly increase dietary exposure 
in humans. Thus, the tolerances that will 
be established by this proposed rule are 
considered to pose a negligible 
increment in risk. 

The nature of the residues in plants is 
adequately understood and adequate 
analytical methods, spectrophotometric. 
is available for enforcement purposes. 
EPA has reviewed paraquat as a 
candidate for a rebuttable presumption 
against registration (RPAR). and 
determined that potential effects do not 
merit issuance of an RPAR. 

Bated on the above information 
considered by the Agency, the 
tolerances established by amending 40 
CFR 180.205 would protect the public 
health. It is proposed, therefore, that the 
tolerances be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 


Insecticide. Fungicide, and Rodenticide 
Act (FIFPA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 406(e) of the 
Federal Food, Drug, and Cosmetic Act 

Interested persons ore invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number. (PP 6E1645/6E1853/ 
7E1931/2E2734/P278). All written 
comments filed in response to these 
petitions will be available for public 
inspection in the office of Donald Stubbs 
at the above address from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1164. 5 U.S.C. 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

(Sec. 408(e). 86 Stat. 514 (21 U.S.C 346a(«* *))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities, 
Pesticides and pests. 

Dated: January 31.1983. 

Robert V. Brown. 

Acting Director, Registration Division . Office 
of Pesticide Programs, 

PART 180—(AMENDED1 

Therefore, it is proposed that 40 CFR 
180.205 be amended by adding and 
alphabetically inserting the raw 
agricultural commodities asparagus, 
broccoli, onions (dry bulb), onions 
(green), and strawberries to read as 
follows: 

i 100.205 Paraquat; tolerances for 
residue*. 
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GENERAL SERVICES 
ADMINISTRATION 

Office of Plana, Programs, and 
Financial Management 

41 CFR Part 101-41 

Supporting Documentation for 
Supplemental Billings (Claims) 

AGENCY: General Services 
Administration. 

action: Proposed rule. 

summary: This regulation amends the 
policy and procedures concerning 
required documentation to support 
supplemental billings (claims) in 
connection with freight transpoitation 
services furnished the U.S. Government. 
This amendment requires that a copy of 
the bill of lading and a copy of the line- 
haul carrier's original voucher be 
submitted in support of a supplemental 
billing to Government agency finance 
offices. This documentation will permit 
agency finance offices to make payment 
within 30 days as required by the 
Prompt Payment Act (Pub. L 97-177). 
This new procedure will reduce the 
potential for improper or duplicate 
payments as well as decrease the 
various finance offices' administrative 
workloads. 

* 

date: Written comments must be 
received by April 11,1983. 

address: Comments should be sent to 
the General Services Administration 
(BWCP), Washington. D.C. 20405. 

FOR FURTHER INFORMATION CONTACT. 

John W. Sandfort. Chief, Regulations, 
Procedures, and Claims Branch, Office 
of Transportation Audits (202-786-3000). 

SUPPLEMENTARY INFORMATION: The 

General Serv ices Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17.1981. because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others: or significant adverse effects. 
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The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for and 
consequences of this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

List of Subjects in 41 CFR Part 101-41 

Air carriers. Accounting. Claims. 
Freight. Freight forwarders. Government 
property management. Maritime 
carriers. Moving of household goods. 
Passenger services. Railroads. 
Transportation. 

PART 101-41—TRANSPORTATION 
DOCUMENTATION AND AUDIT 

It is proposed to amend 41 CFR Part 
101-41 as follows: 

Subpart 101-41.3—Freight 
Transportation Services Furnished for 
the Account of the United States 

1. Section 101-41.309-2(c) is revised to 
read as follows: 

§ 101-41.309-2 Motor carrier or freight 
forwarder destination storage In transit of 
household goods or mobile dwellings. 

• « • • • 

(c) Supplemental billing for 
accessorial charges. SF1113. Public 
Voucher for Transportation Charges, 
bearing the same bill number as the line- 
haul carrier's original bill plus a letter 
suffix; e.g. 12345-A, shall be used to bill 
any accessorial charges accruing at the 
point of destination not included in the 
line-haul carrier's original billing. The 
voucher shall identify the bill of lading 
and the tariff or quotation authority for 
the accessorial charges. The voucher 
shall be supported by the following: 

(1) A statement of services ordered 
and furnished, signed by or for the 
person who ordered the accessorial 
services; 

(2) A statement signed by the property 
owner or his authorized agent, certifying 
receipt of the property at his residence 
and listing any loss or damage; 

(3) A copy of the bill of lading bearing 
the fund citation; and. 

(4) A copy of the original SF 1113, 
Public Voucher for Transportation 
Charges, which was submitted by the 
line-haul carrier. 

The originals of those statements 
bated in items 1 and 2 shall be used as 
support for accessorial charges. 


Subpart 101-41.6—Claims Against the 
United States Relating to 
Transportation Services 

2. Section 101-41.603-2(a) is revised to 
read as follows: 

1101-41.603-2 Form of claims. 

(a) Charges claimed for passenger or 
freight transportation services shall be 
billed on SF 1113. Public Voucher for 
Transportation Charges, in the manner 
prescribed in 55 101-41214 and 101- 
41.310. Those claims for an amount in 
addition to that originally paid to the 
carrier for the same service, or for an 
amount collected by GSA or by another 
agency shall be presented on SF 1113 in 
the form of a supplemental bill (claim) 
bearing the same number as the original 
bill but with an alphabetical suffix. An 
alphabetical sequence of suffixes shall 
be used for any additional supplemental 
bills. Each supplemental bib (claim) 
shall be accompanied by a copy of the 
GBL ordering the service and a copy of 
the original voucher which was 
submitted by the line-haul carrier. 
Generally only one supplemental bib 
shall be presented for all supplemental 
charges relating to the items paid on the 
original bib. 

(31 U.S.C. 244 and Sec. 205(c). 63 Star 380: 40 
U.S.C. 486(c)) 

Dated: January 14.1963. 

Raymond A. Fontaine. 

Assistant Administrator. 

(Fit Doc «^K7t Filed Z~*-8t *45 tm| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

I MM Docket No. S3-31; RM-4239) 

FM Broadcast Station In Santa Rosa 
Beach, Florida; Proposed Changes In 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign Channel 257A to Santa Rosa 
Beach, Florida, in response to a petition 
filed by Mark Carter. The proposal 
could provide a first FM service to that 
community. 

dates: Comments must be filed on or 
before March 14.1983. and reply 
comments must be filed on or before 
March 29,1983. 

address: Federal Communication 
Commission. Washington. D.C. 20554. 


FOR FURTHER INFORMATION CONTACT! 

Mark N. Lipp. Mass Media Bureau. (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Adopted: January 17.1963. 

Released: January 28.1963. 

1. A petition lor rule making was filed 
October 28.1982, by Mark Carter 
(“petitioner") proposing the assignment 
of Channel 292A to Santa Rosa Beach. 
Florida, as its first FM assignment. 
Petitioner filed comments in support of 
the proposal and expressed an interest 
in filing an application for the channel, if 
assigned. 

2. The assignment of Channel 292A to 
Santa Rosa Beach. Florida, would be 
short spaced to a recent assignment of 
Channel 292A to Panama City. Florida 
(3C Docket 82-563). released December 
23,1962. The distance between these 
two Communities is approximately 37 
miles, whereas a distance of 85 miles is 
required. However, a staff study 
indicates that Channel 257A is 
alternately available at Santa Rosa 
Beach. Florida. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements. 

3. In view of the fact that the proposed 
assignment could provide a first FM 
broadcast service to Santa Rosa Beach. 
Florida, the Commission believes it 
appropriate to propose amending the FM 
Table of Assignments, 5 73.202(b) of the 
Commission's Rules with respect to the 
following community: 


Cay 

Ourmtf No 

Prmmru 

Propo—d 

Sant* Rou BmcTi Fiona* . 


SS7A 




4. The Commission's authority to 
institute rule making proceedings 
showings required, cut-off procedures, 
and fibng requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Not*.—A showing of oontmuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before March 14,1983. 
and reply comments on or before March 
29.1983. and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
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amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 634-6530. 
However, member of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes and ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
and ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 stst. as amended. 1060,1062: 
47 U.S C 154. 303) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief. Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and $$ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 


authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cutoff Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered 
if advanced in reply comments. (See 

i 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule _ 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in {§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix Is attached. AH submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of i 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
N.W., Washington, D C. 

(V* Doc SV44M Filed 2441 *46 am) 
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47 CFR Part 73 

(MM Docket No. 03-33; RM-4224) 

FM Broadcaster Station in Uhue, 
Hawaii; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
substitute Class C Channel 245 for 224A 
of Lihue. Hawaii, and to modify the 
Class A permit for Station KJAD (FM) 
accordingly, in response to a petition 
Hied by KUAI, Inc. 

oates: Comments must be filed on or 
before March 14,1983, and reply 
comments must be filed on or before 
March 29,1983. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: 

List of subjects in 47 CFR Part 73 

Radio broadcasting. 

Adopted: January 19,1983. 

Released: January 28.1963. 

1. A petition for rule making was filed 
October 19,1982, by KUAI, Inc. 
("petitioner'*) 1 which seeks to substitute 
Class C Channel 245 for Channel 224A 
at Lihue, Hawaii, and to modify the 
permit for Station KJAD (FM) to specify 
operation on Channel 245. 

2. Petitioner submitted information in 
support of the proposal and stated that 
if this petition is granted, it will submit 
the appropriate engineering data to 
support an application for modification 
of its construction permit. Petitioner 
noted that due to a number of 
difficulties, KUAI was unable to secure 
a transmitter site until April of 1982 
even though its construction permit for 
Channel 224A was granted on 
September 9,1979. Preliminary tests at 
the site by its consulting engineer 
revealed the fact that the signal of the 
proposed Class A station would not 
cover the entire area because of its large 
growth since the original grant of the 
construction permit. 

3. We believe that the petitioner's 
proposal warrants consideration. In 
accordance with our established policy, 
we shall propose to modify the permit of 
Station KJAD (FM) (Channel 224A) to 
specify operation on Channel 245. 
However, if another party should 


• Petitioner i» the permit tee of Station KJAD (FM) 
(Channel 224A) in lihue. Hawaii 
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indicate an interest in the Class C 
assignment, then the modification could 
not be implemented. Instead, an 
opportunity for the filing of a competing 
application must be provided. See 
Cheyenne. Wyoming. 62 F.C.C. 2d 83 
(1976). 

4. In view of the apparent need for a 
wide coverage area FM assignment, the 
Commission proposes to amend the FM 
Table of Assignments, § 73.202(b) of the 
rules, as it pertains to Lthue. Hawaii, as 
follows: 


C©y 

CtontfNo 

i- 

PrmmN 

f**opo—d 

Uhu* Haw*. 

t 

224A. 22tA 

226A.245 


6. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Not©.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before March 14,1983. 
and reply comments on or before March 
29.1983. and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1960 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

I 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Applv to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9.1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making ts issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially Tiled at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 


which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 Stat., as amended. 1006.1082. 
47 ILS.C 154. 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief. Policy and Rules Division. Moss Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(f). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and 55 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. 5 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned and if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a] Counterproposals advanced in this 
proceeding itself will be considered if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
5 1.420(d) of the Commission's Rules.) 

(bj With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 


procedures set out in 55 1-415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1 420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of 5 1420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W.. Washington. D.C. 
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47 CFR Part 73 

I MM Docket No. 83-34; RM-4227) 

FM Broadcast Station in Emmett, 
Idaho; Proposed Changes In Table of 
Assignments 

agency; Federal Communications 
Commission. 

action: Proposed rule. 


summary: This action proposes the 
substitution of Class C Channel 270 for 
Channel 289A at Emmett. Idaho, and 
modification of the Class A license, in 
response to a petition filed by Emmett 
Valley Broadcasters, licensee of Station 
KMFE(FM). 

dates: Comments must be filed on or 
before March 14.1983, and reply 
comments must be filed on or before 
March 29.1983. 

address: Federal Communications 
Commission. Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT. 

Mark N. Lipp, Mass Media Bureau. (202) 
634-8530. 
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SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. * 

Adopted: January 19,1983. 

Released: January 28,1983. 

1. A petition for rule making was filed 
on October 20.1982, by Emmett Valley 
Broadcasters ("petitioner”)* seeking to 
substitute Class C Channel 270 for 269A 
at Emmett. Idaho, and to modify the 
license for station WMFE(FM) (Channel 
269A) to specify operation on Channel 
270. 

2. Petitioner submitted population and 
demographic information in support of 
the proposal. It noted that the proposed 
assignment would eliminate the current 
competitive disadvantage inasmuch as 
the other two stations are operating at 
much higher power. Petitioner also 
states that the proposed assignment 
would eliminate the intermixture of 
Class A and C channels currently 
existing in the community. However, the 
action taken in BC Docket No. 80-130. 
Revision of FM Policies ond Procedures. 
90 F.C.C. 2d 88 (1982) has made these 
issues irrelevant to the present 
proceeding. 

3. We believe the petitioner's proposal 
warrants consideration. In accordance 
with our established policy, we shall 
propose to modify the license of Station 
KMFE(FM) (Channel 269A) to specify 
operation on Channel 270. However, if 
another party should indicate an interest 
in the Class C assignment, then the 
modification could not be implemented. 
Instead, an opportunity for the filing of a 
competing application must be provided. 
See. Cheyenne. Wyoming. 82 F.C.C. 2d 
83 (1976). 

4. In view of the apparent need for a 
third wide coverage area FM station, the 
Commission proposes to amend the FM 
Table of Assignments, i 73.202(b) of the 
Rules, as it pertains to Emmett. Idaho, as 
follows: 
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5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Not*.~A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


' Petitioner U the hctcifte* of Station KMFKjKM} 
Channel 280A. Emmett. Idaho. 


6. Interested parties may file 
comments on or before March 14.1983. 
and reply comments on or before March 
29.1963. and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to ride making proceedings to 
amend the FM Table of Assignments. 

{ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9.1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Mass Media Bureau. (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(a) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303, 48 slat., as amended. 1068.1082: 
47 U.S.C. 154, 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief Policy and Rules Division. Muss Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §5 0.01. 0.204(b) 
and 0.263 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, 5 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposals) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 


initial comments. The proponent of a 
proposed assignment In also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §5 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parlies must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(o), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of { 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
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parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
N.W., Washington. D.C 

(KR Doc filed A 41 an) 
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47 CFR Part 73 

(MM Docket No. 83-38; RM-4237) 

FM Broadcast Station in Vimville, 
Mississippi; Proposed Changes in 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
to assign Channel 296A to Vimville. 
Mississippi, ns that community's first 
local FM service, in response to a 
petition filed by Matthew D. Wiggins. Jr. 
dates: Comments must be filed on or 
before March 14.1983. and reply 
comments must be filed on or before 
March 29.1983. 

aodress: Federal Communications 
Commission. Washington, D C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Nancy V, Joyner. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Adopted: January 19.1983. 

Released: January 28,1983 

1. Before the Commission is a petition 
for rule making filed by Matthew D. 
Wiggins. Jr. (“petitioner”) on October 26. 
1982, requesting the assignment of FM 
Channel 296A to Vimville, Mississippi, 
as that community’s first FM 
assignment. Petitioner indicated that it 
will apply for the channel, if assigned. 

2. Petitioner states that Vimville is an 
unincorporated rural community which, 
although listed in the 1962 edition of the 
Rand-McNally Atlas, does not reflect 
any population grouping therefor. 
However, petitioner indicates that 
Vimville contains several business 
establishments, residential dwellings 
and a private school which offers 
educational opportunities at all levels. 

3. In the Second Report and Order in 
BC Docket No. 80-130. Revisions of FM 
Assignment Policies and Procedures. 90 
F.C.C. 2d 88 (1982), the Commission 
eliminated many of its assignment 
requirements. Nevertheless, it stressed 
therein that section 307(b) necessitates 
that we continue to require assignments 
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to “communities" as a geographically 
identifiable population grouping. If the 
community is incorporated or listed in 
the U.S. Census, that is generally 
sufficient to satisfy its status. However, 
in the absence of such recognizable 
community status, the petitioner is 
required to supply the Commission with 
adequate information to demonstrate 
that such a place is a geographically 
identifiable population grouping and 
hence may qualify as a community for 
section 307(b) purposes. See, Yorktown . 
Virginia. 38 FR 6695, released March 12, 
1973 ( Notice). 

4. Based on the information submitted 
by petitioner, the Commission does not 
believe that a final determination can be 
made as to Vimville’s community status. 
We believe it appropriate to further 
investigate this matter through the 
solicitation of comments. Accordingly, 
petitioner is required to provide further 
information to demonstrate how 
Vimville may qualify as a “community" 
fof assignment purposes. 

5. In order to accommodate this 
proposal, the transmitter site must be 
located at least 4 3 miles southeast of 
Vimville to avoid shorlspacing to 
Station WLSM (Channel 296A) in 
Louisville, Mississippi. 

6. In view of the above, the 
Commission believes it is appropriate to 
solicit comments on the proposal to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission's Rules, 
with respect to Vimville. Mississippi, as 
follows: 
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7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. Note: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before March 14.1983. 
and reply comments on or before March 
29, 1983. and are advised to read the 
Appendix for proper procedures. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

$ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 


604 of the Regulatory Flexibility Act Do 
\ T ot Apply to Rule Making to Amend 
Sections 73.202(b), 73.504 and 73.606(b) 
of the Commission's Rules. 46 FR 11549. 
published February 9,1981. 

10. For further information concerning 
this proceeding, contact Nancy V. 
Joyner. Mass Media Bureau, (202) 
634,6530.1 lowever. members of the 
public should note that from the time a 
Notice of Proposed Rule Making is 
issued until the matter is no longer 
subject to Commission consideration or 
court review, all ex parte contacts are 
prohibited in Commission porceedings. 
such as this one. which invlove channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rute making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Sees. 4. 303. 48 Hat., as amended. 1006. 1082, 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief. Policy and Rules Division. Moss Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and $9 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
iB proposed to amend the FM Table of 
Assignments, 9 73.202(b) of the 
Commission's Rules and Regulations, as 
set fourth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented In 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 
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3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding, 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

i 1.4201 J) of the Commission’s Rules.) 

(b) W th respect to petitions for rule 
making which conflict with the 
proposal's) in this Notice, they will be 
considers i as comments in the 
proceeding and Public Notice to this 
effect will te given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments ; 
Service. Pursuant to applicable 
procedures set out in SS 1415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420(a). (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of $ 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6 . Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 
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47 CFR Part 73 

I MM Docket No. 03-32; RM-42381 

FM Broadcast Station In Carlsbad, New 
Mexico; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign Class C FM Channel 281 to 
Carlsbad, New Mexico, in response to a 
petition filed by KOLOB Broadcasting. 
Inc. The proposal could provide a 
second FM service to that community. 
dates: Comments must be filed on or 
before March 14.1983, and reply 
comments must be filed on or before 
March 29.1983. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau. (202) 
634—6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFK Part 73: 

Radio broadcasting. 

Adopted: January 19,1983. 

Released: January 28.1983. 

1. A petition for rule making was filed 
October 27.1982. by KOLOB 
Broadcasting. Inc. (“petitioner”) 
proposing the assignment of Class C FM 
Channel 254 to Carlsbad, New Mexico, 
as its second FM assignment. Petitioner 
filed comments in support of the 
proposal and expressed an interest in 
applying for the channel, if assigned. 

2. The assignment of Channel 254 to 
Carlsbad, New Mexico, would be short- 
spaced due to a proposal to add a 
Channel 254 to Maljamar, New Mexico 
(BC Docket No. 82-698). The distance 
between the two communities is 
approximately 44 miles, whereas a 
distance of 180 miles is required. 
However, a staff study indicates that 
Class C Channel 281 is available at 
Carlsbad. New Mexico, as an 
alternative. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements. 

3. Since Carlsbad is located within 320 
kilometers (199 miles) of the U.S.- 
Mexican border, the proposed 
assignment requires the concurrence of 
the Mexican government. 

4. In view of the fact that the proposed 
assignment could provide a second FM 
broadcast service to Carlsbad. New 
Mexico. Ithe Commission believes it is 
appropriate to propose amending the FM 
Table of Assignments, S 73.202(b) of the 


Commission’s Rules with respect to the 
following community: 
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5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requrements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Nota.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

Interested parties may file comments 
on or before March 14,1982, and reply 
comments on or before March 29.1982, 
and are advised to read the Appendix 
for the proper procedures. 

The Commission has determined that 
the relevant provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
rule making proceedings to amend the 
FM Table of Assignments, § 73.202(b) of 
the Commission’s Rules. See 
Certification that Sections 603 and 604 
of the Regulatory Flexibility Act Do Not 
Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules , 40 FR 11549. 
published February 9.1981. 

For further information concerning 
this proceeding, contact Mark N. Lipp. 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 stat.. as amended. 1008.1082: 
47 U S.C 154. 303) 
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Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division. Mass Media 
Bureau. 

APPENDIX 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 503(g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and $§ 0.01, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the FM Table of 
Assignments. ( 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced In initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

i 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice . they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 


acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See S§ 1.420(a). (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies . In accordance 
with the provisions of { 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8 . Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street. 
N.W.. Washington. D C. 

|FR Doc a-MSnitdmi la un] 

BILLIHO COOC €712-01-a 


47 CFR Part 73 

I Gen. Docket No. 82-797; FCC 82-523) 

Commission Policy Regarding the 
Advancement of Minority Ownership In 
Broadcasting 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: The Commission requests 
public comment concerning possible 
expansions of the rights and protections 
available to sellers of broadcast stations 
in seller-financed transactions. This 
action is taken in the interest of 
facilitating minority ownership. 

dates: Comments and reply comments 
filed in responses to the Notice must be 
filed on or before March 14.1083. and 
March 29.1983. respectively. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Ava H. Borland. Broadcast Bureau (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

List of Subjects In 47 CFR Part 73 

Television and Radio Broadcast 

In the matter of Commission policy 
regarding the advancement of minority 
ownership in broadcasting; Gen. Docket 
No. 82-797. 


Notice of Proposed Rule Making 

Adopted: December 2.1982. 

Released: December 13.1982. 

By the Commission: Chairman Fowler 
issuing ■ separate statement. 

Introduction 

1. The Commission has traditionally 
considered the under-representation of 
minority points of view over the 
airwaves as detrimental to minorities * 1 2 
and the general public. Accordingly, we 
have taken steps to enhance the 
ownership and participation of 
minorities in the media, with the intent 
of thereby increasing diversity in the 
control of the media and thus diversity 
in the selection of available 
programming, benefltting the public and 
serving the principle of the First 
Amendment. 1 This Notice of Proposed 
Rule Making will deal with our 
continuing concern with enhancing 
minority ownership of broadcast 
properties. 

2. Civen the current economic 
conditions of the telecommunications 
market,* the Advisory Committee on 
Alternative Financing for Opportunities 
in Telecommunications (Advisory 
Committee) * stated that seller financing 
in station transfers has become a 
prevelant practice and should be 
encouraged, particularly since it is 
obviously one of the ways that 
minorities can obtain broadcasting 
properties.* Although a seller-creditor 


1 For purposes of this Notice, the term "minority" 
includes American Indiana or Alaskan Natives. 
Asians and Pacific Islanders. Blacks and Hispanies. 
47 U-S.G 309(i)(3)(C). 

1 Thr First Amendment "rests on the assumption 
that the widest possible dissemination from diverse 
and antagonistic sources Is essential to the welfare 
of the public * * **" Associated Press v. United 
State*. 328 US. t. 20 (1943). 

'The Advisory Committee (See n. 4. infra ) cited 
two structural problems in the marketplace that 
affect "off broadcasters, particularly small ones.” In 
obtaining capital as Including: 

(1) The current high interest rates which reduce 
the comfort level of lenders in all investments 
(thereby Increasing the level of equfty required to 
attain a given capitalisation), and which consume 
cash flow (reducing immediate return on equity): 
and 

(2) The fact that presently broadcasting is not 
providing a high enough return on equity invested to 
attract venture capita) participation. Pinal Report of 
the Advisory Committee on Alternative financing 
for Minority Opportunities in Telecommunications. 
pp. 25-27 (May 1902). 

4 We created the Advisory Committee in 
September of 1981 tor the purpose of exploring 
means to facilitate minority ownership of 

* According to the Advisory Commit tee. "(ijn 
1981. of the 487 station transfers filed with the FCC 
two-thirds involved some form of seller financing.'' 
Pinal Report of the Advisory Committee on 
Alternative Financing for Minority Opportunities in 
Telecommunications, p S3 (May 1962J (citing 
Broadcast Investor. April 22.1982, Issue Na U. p. 1. 
Paul Kagan Associates. Inc.. Carmel Calif.). 
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currently may take a security interest in 
the station's physical assets or stock in 
the corporate licensee * *as protection 
against the purchaser's possible default, 
the Advisory Committee believed that 
seller-financed transfers further would 
be stimulated if the seller were afforded 
additional protection. Specifically, the 
Advisory Committee recommended that 
in those cases where the seller provides 
financing, the seller-creditor's rights be 
expanded to include a right of 
reversionary interest in the license. 

3. There is a longstanding principle, 
followed by the Commission T and 
affirmed by the United States Supreme 
Court. 1 that a broadcast license is a 
valuable, though limited, privilege to 
utilise the airwaves, rather than a 
property right. As such, the license has 
not been subject to a reversionary 
interest, a mortgage, a lien, a pledge or 
any other form of security.*This 
principle appears to be dictated by the 
Communications Act of 1934. as 
amended. Specifically. 47 U.S.C. 301 
states, in pertinent part, that it is the 
purpose of the Act "to provide for the 
use of (radio transmissions) channels. 
but not the ownership thereof, by 
persons for limited periods of time, 
under licenses granted by Federal 
authority, and no such license shall be 
construed to create any right, beyond 
the terms, conditions and period of the 
license * * *" (italics added). 
Additionally. 47 U.S.C 304 requires an 
applicant for a license to "waive any 
claims to the use of any particular 
frequency • • • because of the previous 
use of the same, whether by license or 


•Tht Commit* I on stresdy recognizes and 
approve* of contractual arrangements, whereby 50% 
or mure of tht stock is pledged, where the contract* 
(1) Provides that the licensee borrow or retains tha 
voting rights; and (2) provides for a public or private 
sale wh. h would ensure that tht licensee's equity 
Is protected. Moreover. 46 06% of the stock 
[representing the absence of positive or negative 
control) cuneuUy may be foreclosed, without prior 
CommiMloo approval under 47 U.5.C. J10 

’See. eg. Churchill Tabernacle v. FCC. ISO P. 2d 
244 (aC. Or. 1647). Radio KDAN. Inc , tl P C C. 2d 
034 (1658): Yaxuufe Sefwork Inc, U F.CC. 1014 
(16491. Boncnosa Broadcasting Carp,, 11 RR 2d 1072 
11907): Alabama Polytechnic Institute, 7 F.C C. 225 
(1639); Associated Broadcasters. Inc.. 0 F.CC 387 
( 1030 ). 

•Asbboker Radio Carp., v. FCC 328 VS. 327. 331- 
32 (1645); FCC v. Sanders Brae. Radio Station. 300 
VS. 47a 475 (1040V 

* Far instance, in Radio KOAN. Inc.. 13 RR 2d 100 
(1606). the Commission declared a contractual 
provision that purported to mortgage and create a 
reversionary Interest in the license as voidab initio . 
The Commission stated. 'The extraordinary notion 
that a station license issued by this Commission is e 
morgageabte chattel m the ordinary commercial 
sense is untenable." Id. et 101. Likewise, the 
Commission has prohibited the sale or transfer of a 
bare license. Bonanza Broadcasting Carp , 11 RR 2d 
1072.1073 (1967); Donald L Horton. 11 RR 2d 417. 
410-420 (1967). 


otherwise." and 47 U.S.C. 309(h) requires 
a station license to contain the following 
statement: "The station license shall not 
vest in the licensee any right to operate 
the station nor any right in the use of the 
frequencies designated by the license 
beyond the term thereof * * V Finally, 
47 U.S.C 310(d) requires Commission 
approval prior to the transfer, 
assignment or disposal of righs in a 
construction permit or station license. 
The corollary Commission rule is 
contained in 47 CFR 5 73.1150 which 
prohibits agreements, express or 
implied, that allow a licensee to: (1) 
Retain an interest in the license: (2) 
claim a right to future assignment of the 
license: or (3) reserve a privilege to use 
the broadcast facilities, upon the sale or 
transfer of its interest in the broadcast 
station. 

4. We recognize that seller financing 
may facilitate the sale of a broadcast 
property, but limitations have been 
imposed on the types of security 
interests sellers can retain as part of the 
financing arrangements. We believe it 
appropriate to inquire as to whether 
certain limitations could be removed, 
consistent with the provisions of the 
Communications Act. so as to further 
encourage the use of this financing tool, 
particularly where the transaction 
would enhance minority ownership of 
the media of mass communications. 
Accordingly, interested parties are 
invited to address themselves to the 
type of security interest that may be 
retained by a seller creditor whether 
that interest can or should include a 
reversionary interest in the license itself; 
and the legal process, if any, that should 
be required before the creditor could 
exercise its reversionary interest. 

5. Regulatory Flexibility Act-Initial 
Analysis. 

I. Reason for action: Since seller- 
financed transactions represent one 
method by which minorities may 
acquire broadcast facilities, we are 
proposing to examine the protections 
currently available to seller-lenders with 
a view towards possibly expanding their 
protection and thereby stimulating such 
transactions. 


"Specifically. | 73.1150 provide* (•) In 
transferring * broadcast station, the licenser may 
retain no right of reversion of the license. no right to 
reassignment of the license in the future, and may 
not reserve the right to use the facilities of the 
station for any period whatsoever (b) no license, 
renewel of license, assignement of license or 
transfer of control of s corporate licensee will be 
granted or authorised if there Is s contract, 
arrangement or understanding, express or implied 
pursuant to which, as consideration or partial 
consideration for the assignment or transfer, such 
rights, as state In paragraph (a) of this section, are 
retained. 


II. The objective: To encourage seller 
financed transactions as a means to 
facilitate the transfer of broadcast 
properties. 

I1L Lego! basis: Authority to consider 
expanding seller-creditors* protection is 
premised upon 47 U.S.C 310(d) which 
empowers the Commission to approve of 
transfers. 

IV. Description of potential impact 
and number of small entities affected: In 
general, the impact of licensee-seller 
additional protections may encourage 
seller-financing and thus may assist new 
entrants into the broadcasting industry. 
Established, as well as potential 
broadcasters, may be affected. 

V. Record Keeping and other 
compliance requirements: The proposals 
would impose no new record keeping 
burdens for broadcasters. 

VI. Federal rules which overlap, 
duplicates or conflict with these rules: 
None. 

VH. Any significant alternatives 
minimizing impact on smoll entities and 
consistent with stated objectives: The 
expansion of seller-creditor's 
protections would not impose any 
burdens upon small entities, rather it 
may increase small entities' 
opportunities to enter the broadcasting 
industry. 

Filing Responses To This Notice 

6. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a Notice of Proposed Rule 
Making until the time a Public Notice is 
issued stating that a substantive 
disposition of the matter is to be 
considered at a forthcoming meeting or 
until a final Order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, an ex 
parte presentation is any written or oral 
communication (other than formal 
written comments/pleadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressifng matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation; that written summary must 
be served on the Commission's 
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Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
ports presentation described above 
must state on its face that the Secretary 
has been served, and must aiso.state by 
docket number the proceeding to which 
it relates. See generally. { 1.1231 of the 
Commission's Rules and Regulations. 47 
CFR 1.1231. 

7. Pursuant to applicable procedures 
set out in SS 1.4 1415 and 1.419 of the 
Commission's Rules and Regulations. 47 
CFR 1.4.1.415 and 1.419. interested 
parties may file comments on or before 

-1983, and reply comments on or 

before-. 1983. All submissions 

by parties must be made in written 
comments, reply comments or other 
appropriate pleadings. Reply comments 
shall be served on the person(s) who 
filed comments to which the reply is 
directed 

8. In accordance with the provisions 
of $ 1.419 of the Commission's rules and 
Regulations. 47 CFR 1.419, an original 
and 5 copies of all comments, reply 
comments, pleadings, briefs, or other 
documents shall be furnished to the 
Commission. Members of the general 
pubtic who wish to participate 
informally in the proceeding may submit 
one copy of their comments, specifying 
the docket number in the heading. All 
filings in this proceeding will be 
available for public inspection by 
interested persons during regular 
business hours in the Commission's 
Public Reference room at its 
Headquarters. 1919 M Street N.W„ 
Washington. D.C. 20554. 

9. For further information contact Ava 
H. Berland. Mass Media Bureau. (202) 
632-7792. 

(Secs. 4. 303. 48 atal.. it amended. 1068,1062: 
47 U.S.C. 154. 303) 

Federal Communications Commission. 
William). Tricario. 

Secretary 

Statement on Recommendations of 
Advisory Committee on Minority 
Ownership; Mark S. Fowler, Chairman, 
FCC 

December 2. 1982. 

When I became Chairman, one of my 
most important goals was to create more 
opportunities for minorities in 
telecommunications. The more I studied 
the problem, the more I became 
convinced that the three major road 
blocks to more minority ownership are 
money, money and money. Today's 
actions aim squarely at the problem of 
financing minority opportunities. They 
are the result of hard work by the 
Advisory Committee, headed ably by 
my colleague, Henry Rivera. 


More than anything, today's actions 
take a big step in the right direction in 
fulfilling the goal of full and fair entry 
into telecommunications for all 
Americans. By focusing on capital 
formation, they identify the chief 
problem and provide the start of a 
solution. No set of actions. 1 realize, can 
bring sudden equality of opportunity to 
the telecommunications marketplace. 
But by aiding entry for the minority 
entrepreneur, we aim our efforts in the 
right direction 

As President Reagan has said, the 
best hope for a strong economic future 
rests with a healthy, growing private 
sector. And the private sector does best 
when all have opportunities to enter it 

{FS Doc **-*477 FlWd 2 MMO I4S Ml) 
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47 CFR Part 73 

(MM Docket No. S3-16; RM-3103; RM-3740; 
FCC 83-12] 

Use of Toroidal Transformers as a 
Method of Deriving Current Samples In 
Directional (AM) Antenna Systems; 
and Use of Radio Frequency Relays In 
Sampling Element Transmission Lines 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The proposed rules would 
expand the permissible uses of toroidal 
current transformers and allow the use 
of centrally located RF switching relays 
at directional AM broadcast stations. 
These rule changes are required if AM 
broadcasters are to benefit from 
advances in state-of-the-art 
broadcasting technology and are 
intended to facilitate the upgrading of 
directional AM broadcast station 
antenna current sampling systems. 
dates: Comments must be received on 
or before on March 21.1983. Reply 
comments must be received on or before 
April 20.1983. 

aodress: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
James E. McNally, |r.. Mass Media 
Bureau, Policy and Rules Division. (202) 
632-9660. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Adopted: January 13,1983. 

Released: January 19.1883. 

In the matter of; amendment of { 73.68 
of the Rules to expand the use of 
toroidal transformers as a method of 
deriving current samples in directional 


(AM) antenna systems; and. to provide 
for the use of radio frequency relays in 
sampling element transmission liner, 
MM Docket No. 83-16; RM-3103; RM- 
3740. 

Introduction 

1. The Commission requires AM 
stations operating with directional 
coverage patterns to continuously 
monitor the amplitude and phase of the 
current delivererd to each tower in the 
array.‘The values obtained are used to 
determine the radiation pattern that 
must be properly maintained if 
interference to other stations is to be 
avoided. 

2. Monitoring is accomplished using 
“pick-up" devices that sample the 
current flowing into each tower, and 
coaxial transmission lines that connect 
the "pick-up" devices to an antenna 
monitor. 1 Two types of “pick-up" 
devices are allowed: "open loops." 
mounted on the side of each antenna 
tower, or, in certain circumstances, a 
current transformer, located at Ihe base 
of each tower.* 

3. If "open loop" sampling antennas 
are designed, installed and maintained 
properly, the sample current readings 
they provide will have a direct 
relationship to the currents in the 
various towers and can be used to verify 
that antenna system directionality is as 
specified in the station license. If not, an 
improper radiation pattern may result 
and cause interference to other stations. 

4. Over the last decade, a device 
known as a toroidal current transformer 
has gained popularity as a substitute for 
the traditional "open loop" sampling 
antenna. These transformers are made 
by winding a coil of wire around a 
circular core of ferrite material enclosed 
in a shielded container. The container 
minimizes signal pickup from any other 
nearby antennas. The center conductor 
of the coaxial cable that feeds the 
transmitting tower is passed through the 
center of the toroidal transformer 
causing a small amount of signal to be 
transferred to the winding where it is 
then relayed (by way of still more 
coaxial cable) to the antenna monitor. 


1 Directional pattern* are created using two or 
more transmitting towers. Each lower receives the 
transmitter's signal (current) at different strengths 
(amplitudes) and times (phase) 

■Antenna monitors measure the amplitude and 
phase of the currents in each tower and are type 
approved by the Commission to meet certain 
technical standards. 

•The term "open loop# is used to describe a small 
antenna mounted on the sid* of a radiating tower 
The amount of radiation absorbed by H is related to 
th# value of the current in Ihe tower. The current 
transformer derives its sampling signal from the 
current present at the base of the tower. 
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Toroidal current transformers require a 
high ante ( nna base current ("open loops" 
do not), that may not always be 
available. They appear to be equal, if 
not better, in terms of accuracy and 
reliability than "open loops" because 
they are installed in the comparatively 
protected environment of the antenna 
tuning house at the base of each 
antenna tower. They are also easier to 
install and maintain. 

Background 

5. On January 10.1973. the 
Commission adopted rules establishing 
standards for the type approval of AM 
directional antenna monitors, and 
established a schedule by which all 
directional AM stations were required to 
install approved monitors. 4 The Report 
and Order noted that the use of an 
accurate antenna monitor alone could 
not guarantee maintenance of the proper 
radiation pattern because it depended 
upon the associated antenna sampling 
system for its indications. If this system 
were poorly designed, installed or 
maintained, the sample currents 
furnished the monitor could be 
inaccurate. Therefore, in a separate rule 
making in Docket No. 19692. the 
Commission proposed standards to 
govern sampling systems. 

6. On February 4,1976. the 
Commission adopted a Report and 
Order in Docket No. 19692 prescribing 
standards for antenna monitor sampling 
systems^The standards applied to all 
stations issued construction permits 
after March 18.1976, for either new or 
modified directional antenna facilities. 
Stations constructed prior to that date 
also could be required to meet the new 
standards if their monitoring systems 
were of patently marginal construction, 
or if unsatisfactory operation could be 
attributed to deficiencies in their 
existing monitoring system. 

7. The improved performance 
provided by systems meeting the 
standards allowed stations to be 
exempted from certain inspection, 
monitoring, antenna proof and log 
keeping requirements. To obtain the 
exemptions, a description of the 
sampling system had to be submitted to 
the Commission for review and 
approval 

8. Based on the information then 
available, the specifications for antenna 
sampling systems included different 
requirements for towers having uniform 
cross sections or widths from those 
having tapered towers, or those 


'S*t the Report and Order in Docket No 16471. 
l» PCC 2d 1 my 

'See the Report and Order in Docket No. 19002. 

(57 PCC 2d 1065*. 


exceeding 110* in electrical height. 1 
Towers having non-uniform cross 
sections or exceeding 110* in height 
were required to use side mounted fixed 
sampling loops, whereas towers with 
uniform cross sections and lesser 
heights could use current transformers. 
Even though the Commission recognized 
the advantages of using toroidal current 
transformers, there was some concern 
expressed that due to the high base 
impedance or capacitance to ground of 
non-uniform cross section towers and 
towers of considerable heights, loops 
could provide a more accurate 
representation of the actual antenna 
radiation. Because of the various 
opinions expressed in the comments and 
the limited amount of data in the record 
to support the various opinions, the 
adopted rules were based on the most 
conservative engineering judgments. 
These rules also limited the use of 
toroidal current transformers. 

Proposals 

9. The Commission has before it a 
petition for rule making filed on April 4. 
1978 (RM-3103) by the Association of 
Federal Communications Consulting 
Engineers ("AFCCE") to amend the rules 
to permit wider use of toroidal current 
transformers. AFCCE filed comments on 
its petition on August 11, 197a urging the 
Commission to proceed with rule 
making, and suggesting possible 
procedures for validating the reliability 
of the sampling systems recommended. 
No other comments were received. 

10. Another petition concerning 
antenna sampling systems was filed on 
July 31,1980. by Charles P. Crossno. It 
seeks amendment of S 73.68 to permit 
radio frequency relays in antenna 
sampling current transmission lines to 
reduce the amount of coaxial cable 
normally required. No comments were 
received on this petition. 

Discussion 

11. AFCCE indicates that there is a 
consensus among its members that the 
use of shielded toroidal current 
transformers can be expanded, based on 
performance records obtained over the 
past several years where such coupling 
units were installed on larger or tapered 
towers with stable results. AFCCE now 
asserts that little. If any, accuracy is lost 
when toroidal current transformers are 
installed in lieu of conventional 
sampling loops. 


Httjthf ’ is (he height of the tower 
relative to the wavelength of the aUtloo a operating 
frequency expressed in degree* ll may be 
calculated by multiplying the tower bright by 360*. 
then dividing by the wavelength of the operating 
frequency, where the height and wavelength are m 
the same unit of measure 


12. As mentioned previously, a 
number of factors appear to make the 
use of toroidal current transformers 
desirable. Installation is generally 
simpler and less costly than "open 
loops." Further, toroidal current 
sampling transformers have the 
advantage of being enclosed in the 
tuning house, protected from the 
weather, and conveniently located for 
testing and maintenance. 

13. In view of these considerations, 
AFCCE recommends that the rules be 
amended to allow the use of toroidal 
current transformers with antenna 
towers exceeding 110* in height, 
provided that the stations can 
demonstrate stable operation for a one- 
year period following the installation. 
Stations would be required to perform 
an antenna proof of performance, if 
there was a disturbance in the antenna 
pattern after changing the sampling 
system. 

14. Although AFCCE originally 
requested that the Commission amend 
the rules by a reregulation Order with 
respect to non-uniform cross section 
towers under 110* in electrical height, 
we believe that such changes, together 
with other changes requested by the 
petitioner, should be included in this 
Notice in order that all interested parties 
may have an opportunity to comment 
We recognize that there is still some 
difference of opinion among 
experienced radio engineers concerning 
the reliability of current transformers as 
sampling devices in some directional 
antenna systems. We also wish to 
avoid, if at all possible, a requirement 
that licensees make a detailed special 
showing of stability of the sampling 
system that would have to be reviewed 
and analyzed by the Commission** staff. 
We prefer to amend the rules to provide 
construction specifications which, if 
followed, would constitute a prima facie 
showing that the sampling system would 
have the prerequisite stability. Under 
the present rules, the licensee would be 
obligated to make any necessary 
modifications should the sampling 
system be unsatisfactory or unstable in 
any manner. 

15. The Commission has examined the 
AFCCE proposal and we are not 
convinced that unrestricted use of 
toroidal transformers should be 
permitted information made available 
in earlier related proceedings indicates 
that these devices are not suitable for 
use in towers above approximately 130* 
in electrical height. Moreover, the 
showing proposed by the petitioner 
would unnecessarily burden the 
Commission's engineering staff. 
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18. Accordingly, in lieu of the AFCCE 
proposal, we propose to expand the use 
of toroidal current transformers, but 
only for towers up to 130 # in electrical 
height, including folded unipole type 
antennas and self*supporting towers 
having a central common feedpoint for 
all tower legs, where their proper 
operation may reasonably be expected. 
We also propose to require a licensee to 
certify the stability of die sampling 
system by meeting required tolerances 
for a continuous thirty day period. This 
is policy currendy applied to stations 
requesting program test authority 
subsequent to the filing of a license 
application. Once this stability is 
attained, a licensee would simply certify 
this fact to the Commission in an 
application for approval of the sampling 
system. No special or detailed showings 
would be required. If the required 
stability cannot be achieved, the 
Commission will consider granting the 
licensee special temporary authority for 
operation at variance with the 
parameters specified in the instrument 
of authorization until the problem is 
remedied. Comment is requested on the 
suitability of this proposed test period 
and certification procedure. 

17. Toroidal current transformers, like 
sampling loops, are expected to meet the 
requirement in § 73.82 that relative 
amplitude readings be within 5% of the 
values specified in the instrument of 
authorization. Licenses also are 
reminded that in BC Docket No. 78-28, 
we have proposed to adopt a tolerance 
of ±3 # in the relative phases of the 
antenna currents in the elements of non* 
critical directional arrays. 1 

18 Although not addressed in the 
AFCCE petition, we have received 
informal requests for waivers to permit 
the use of toroidal current transformer 
sampling devices with the "folded 
unipole” type of tail antenna tower 
where the design provides a relatively 
low impedance at the feed point at the 
base of the tower. The impedance of 
such antenna towers may be as stable 
as that of short towers with similar base 
impedances. Accordingly, we propose 
that current transformers be permissible 
as sampling units for a folded unipole 
antenna tower of any height, provided 
the base resistance and reactance do 
not exceed 70 ohms. We therefore seek 
comments as to whether the rules 
should be amended to provide for 
toroidal current transformers as 
sampling devices on tall folded unipole 


'Set Notic* of Propound Role Making in th« 
Matter of amendment of | 73 52 of the Cummiulon'f 
Rule* and Regulation* with respect to relative phase 
tolerance for directional AM station*. BC Docket no. 
7B-28 (43 FR 4647. February 3.1978|. 


type antenna towers, the 
appropriateness of the proposed 
condition for such use, and whether the 
30 day stability test should apply. 

19. With regard to petition RM-3740, 
there appear to be advantages in using 
an impedance-matched radio frequency 
relay to switch sampling current signals 
from different antenna towers, provided 
the overall installation satisfies the 
requirements of $ 73.68(a)(1). However, 
a slight variation in cable length may be 
appropriate to compensate for any 
effects of the relay itself. Most 
importantly, the phase readings taken 
through the relay should be identical 
with those with the relay system 
bypassed. 

20. The petitioner suggests three 
safeguards to ensure the accuracy of 
readings taken through the switching 
relay. First, the lines extending from the 
switching point to the antenna monitor 
should be of identical type and electrical 
length and exposed to the same 
environment. (These requirements are 
derived from the more stringent 
recommendations contained in 

i 73.63(a)(1).) Second, the antenna 
monitor should be capable of being 
installed at the central switching point 
with no significant difference in 
observed ratios or phase indications. 
Lastly, upon installation, individual line 
impedance measurements should be 
made at ±15 kHz of the station's 
operating frequency at the antenna 
monitor end of the two sampling lines 
for each selected element, and these 
measurements, along with a schematic 
of the sampling system, should be filed 
with the application for station license. 

21. The latter two proposals are not 
included in the rules we are proposing 
because the same readings in sampling 
current amplitude may not be 
obtainable due to reduced sampling line 
attenuation. Also, to provide for the 
M fieid” installation of the antenna 
monitor, flexible (and therefore braided) 
cable may be required to make the 
necessary connections. For some time, 
we have sought to minimize the use of 
such cable in areas of high field 
strength. Also, we would expect that 
any impedance-matched radio 
frequency relay designed for this 
purpose would be as electrically and 
physically stable as the coaxial cable 
connected to it Any change in readings 
is likely to make apparent any failure in 
the sampling system or switching relay. 
Further, we expect that even if the relay 
is removed and the individual sampling 
lines are consecutively ''patched in” to 
the%ntcnna monitor, the difference in 
the path length and any impedance 
change will be so minimal that any 


change In the readings will be negligible. 
On the matter of sampling line 
impedance measurement, comments 
filed earlier in the Docket No. 19602 
proceeding indicated that having a good 
match between the sampling element 
and the transmission line was not a 
factor that contributed significantly to 
overall system stability. 

22. Accordingly, we believe that these 
recommendations of the petitioner are 
unnecessarily burdensome and without 
adequate compensatory benefit. They 
are therefore excluded from the 
proposed rules set forth in the 
Appendix. We also see no need for a 
special showing when an impedance- 
matched line relay is used in an antenna 
sampling system in the manner 
described. Nevertheless, we solicit 
comments on these issues and may 
include these or similar requirements in 
the final rules if the consensus of the 
comments is that they are necessary. 

23. The Commission was questioned 
in the Docket No. 19692 proceeding as to 
why it was proposing new rules and 
technical standards at a time when it 
was generally seeking to eliminate rules 
that were meaningless or of 
questionable need. The National 
Association of Broadcasters expressed 
the opinion that the proposed rules 
could be so described. Responding to 
this charge in the Report and Order, the 
Commission agreed that proposing the 
new rules in the face of its ongoing 
dcregulatory effort posed an apparent 
philosophical conflict, but that the 
general tenor of the comments filed in 
the proceeding suggested that an 
extensive need for antenna monitoring 
system upgrading existed. At that time, 
the Commission noted that many 
existing sampling systems evidently 
were installed without proper attention 
being given to the use of components 
and construction techniques that 
contributed to the stability of the system 
and minimized short and long term 
environmental effects. It further stated 
that the licensee's interest in minimizing 
immediate costs, rather than the 
engineer's aim toward maximizing long 
term performance, appeared to have 
exerted a predominant influence on the 
system design in many instances. The 
Commission also pointed out that the 
contrast between the heavily built 
transmission system used to feed power 
to the antenna, and the light, almost 
flimsy, construction of the antenna 
monitoring system was frequently cited 
in the comments. The questioning of a 
considerable percentage of stations 
using directional antennas as to antenna 
performance and the requirement to 
take corrective action were attributed. 
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in considerable part, to these 
circumstanoes. In light of the above, the 
Commission concluded that a unique 
case existed for extending its regulatory 
control into the antenna monitoring 
system performance area. 

24. Six years have now passed since 
the adoption of the Report and Order in 
Docket No. 19892. At this time, 
approximately 85% of all directional AM 
stations have received Commission 
approval for the their sampling systems 
pursuant to the provisions of § 73.68(c). 
We view this as a significant 
improvement in overall sampling system 
quality and we wish to commend those 
stations that have participated in the 
program. However, the number of 
stations with unapproved systems is stiil 
significant. Also, while compliance with 
directional array technical standards is 
of considerable importance in 
preventing interference to the operations 
of other stations, deviation from 
authorized parameters generally has a 
less significant effect on a licensee's 
individual service area. Therefore, we 
believe that this aspect of broadcast 
regulation should be retained. 
Nevertheless, the necessary rules should 
be flexible and as least burdensome as 
possible in order to obtain the desired 
effect. This has been our goal in 
formulating the instant proposal. 

25. Accordingly, it is proposed to 
amend Part 73 of the Commission's 
Rules as set forth in the attached 
Appendix. 

28. Authority for the action taken 
herein is contained in 55 4(1) and 303(r) 
of the Communications Act of 1934. as 
amended. 

27. Pursuant to procedure set forth in 
§§ 1.4.1.415 and 1.419 of the 
Commission's Rules and Regulations, 
interested parties may file comments on 
or before March 21.1983. and reply 
comments on or before April 20.1983. 

All formal submissions by parties to this 
proceeding or by persons acting on 
behalf of such parties must be made in 
written comments, reply comments or 
other appropriate pleadings. 

28. In accordance with } 1.419 of the 
Commission's Rules and Regulations, an 
original and five copies of all comments, 
reply comments, pleadings, briefs or 
other documents shall be furnished the 
Commission. Members of the general 
public who wish to participate 
informally in this proceedings may 
submit one copy of their comments, 
specifying MM Docket Number 83- . 

29. All filings in this proceeding will 
be available for examination by 
interested parties during regular 
business hours in the Commission' 

Public Reference Room at its 


headquarters at 1919 M St.. NW., 
Washington. D.C. 

30. The Commission has determined 
that Sections 603 and 604 of the 
Regulatory Flexibility Act of 1900 (Pub. 

L 96-354) do not apply to this rule 
making proceeding since this proposal 
would simply provide for a procedural 
change allowing greater flexibility in the 
installation of AM station antenna 
monitoring systems. The rules herein 
proposed are completely optional in 
nature and would not compel licensees 
to acquire any new equipment, 
undertake new record-keeping 
requirements or modify existing practice 
in any way. Consequently, there would 
be no adverse economic impact on small 
business (or broadcast licensees), small 
organizations or small governmental 
jurisdictions. 

31. It is ordered that the Secretary 
shall cause a copy of this Notice to be 
served upon the Chief Counsel for 
Advocacy of the Small Business 
Administration and that the Secretary 
shall also cause a copy of this Notice to 
be published in the Federal Register. 

32. Further information on this 
proceeding may be obtained by 
contacting James E. McNally. Jr.. Mass 
Media Bureau (202) 632-0660. However, 
members of the public should note that 
from the time a Notice of Proposed Rule 
Making is issued until the matter is no 
longer subject to Commission 
consideration or court review, ex parte 
contacts presented to the Commission in 
proceedings such as this one will be 
disclosed in the public docket file. 

33. An ex parte contact is a message 
(spoken or written) concerning the 
merits of a pending rule making other 
than comments officially filed at the 
Commission, or oral presentations 
requested by the Commission. If a 
member of the public does wish to 
comment on the merits of this 
proceeding in this manner, he or she 
should follow the Commission's 
procedures governing ex parte contacts 
in informal rule making. A copy of these 
procedures is available from the 
Commission's Consumer Assistance 
Office, FCC. Washington. D.C. 20554; 
(202) 632-7000. 

(Secs. 4. 303. 43 stat, as amended. 1006.1062: 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
WilUam J. Tricarico. 

Secretary. 

Appendix 

PART 73—(AMENDED) 

It is proposed to revise Part 73 of the 
Commission's Rules and Regulations as 
follows: 


1. In § 73.68 paragraphs (a) (1) and (2) 
are revised and (a) (3) and (4) are added 
to read as follows: 

fi 73.68 Sampling systems for antsnna 
monitors. 

(a) • * * 

(1) All coaxial cable from the 
sampling elements to the antenna 
monitor, including cable used in the 
construction of isolation coils, except 
short lengths of flexible cable 
connecting the transmitter house 
sampling line termination to the monitor, 
must have a solid outer conductor and 
have uniform physical and electrical 
characteristics. The dielectric shall be 
either predominantly pressurized air or 
other inert gas. or foamed polyethylene. 

(i) All sampling lines for a critical 
antenna array (i.e., an array for which 
the station authorization requires the 
maintenance of phase and current 
relationships within specified 
tolerances) must be of the same 
electrical length, with corresponding 
lengths of all lines exposed to 
equivalent environmental conditions. 

(ii) For other arrays, lines of differing 
length may be employed, provided that 
the difference in length between the 
longest and the shortest line is not so 
great that, over the range of 
temperatures to which the system is 
exposed, predicted errors in indicated 
phase difference resulting from such 
temperature changes will exceed Q.5\ 

(iii) A sampling line mounted on a 
tower must be adequately supported to 
prevent displacement, and must be 
protected against physical damage. 
Where feasible, sampling line sections 
between each tower base and the 
transmitter house shall be jacketed and 
buried: lines run above ground must be 
firmly supported, and protected against 
physical damage, with the outer 
conductor strapped to the station's 
ground system at such points as found 
necessary to minimize currents induced 
by antenna radiation. 

(iv) All necessary connections and 
outdoor cable terminations must be 
made with waterproof fittings designed 
for use with the type of cable employed. 

(v) For determining the permissible 
differences in line lengths that may be 
installed, the total difference between 
the highest listed normal daily maximum 
and lowest listed normal daily minimum 
temperatures as shown for the nearest 
location shown in the most recent issue 
of "Local Climatological Data Annual 
Summaries" shall be used in the 
calculations. This publication is 
available from: National Climatic 
Center. National Oceanic and 
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Atmospheric Administration, Asheville, 
North Carolina 28801. 

(vi) The provisions of this 
subparagraph do not preclude the use of 
a centrally located impedance-matched 
radio frequency relay selection device to 
provide relative sampling currents to the 
antenna monitor over a single 
transmission line. However, the 
reference sampling line and the relative 
sampling line from the switching point 
to the antenna monitor must be identical 
in type and electrical length, and must 
be exposed to the same environment. 
The sampling line from each sampling 
element to the relay must conform to all 
relevant requirements indicated in this 
subparagraph. 

(2) Except as provided below, 
sampling elements must be single turn, 
unshielded loops of extremely rigid 
construction, with ample, firmly 
positioned gaps at the open loop end, 
mounted on towers at a fixed 
orientation. Loops must be installed to 
operate at tower potential, provided that 
for towers less than 130* in electrical 
height, loops operating at ground 
potential may be used. Each loop must 
be mounted on the tower near the point 
of maximum tower current, but in no 
case less than 3 meters (10 feet) above 
ground. 

(3) Shielded current transformers may 
be used in lieu of unshielded loops to 
extract samples from antenna feed lines 
at the base of each tower having a 
uniform cross-section more than 110* or 
less in electrical height 

(4) Shielded current transformers may 
be used in lieu of unshielded loops to 
extract samples from antenna feed line 
at the base of each tower having a 
uniform cross-section more than 110* but 
not greater than 130* in electrical height, 
self-supporting towers not exceeding 
130* in electrical height and having a 
central common feedpoint for all tower 
legs, and folded unipole antennas of any 
height having a base resistance and 
reactance not exceeding 70 ohms, 
provided the following conditions are 
met: 

(i) Stability of operation during a test 
period of 30 continuous days using the 
current transformers must demonstrate 
that the antenna monitor sample current 
ratios do not exceed 5% of those 
specified on the station authorization. 

(ii) Failure to meet the stability 
requirement specified in (i) above will 
require that the licensee seek special 
temporary authority to operate at 
variance with the terms of the station 
instrument of authorization until the 
problem can be corrected. 

(iii) A certification by the licensee that 
the sampling system meets the stability 
requirement specified in this paragraph 


must be included in the request for 
approval of the monitor sampling system 
together with the information specified 
in paragraph (c) below. 

(iv) The FCC may request the licensee 
to conduct such other tests, or 
measurements, or submit additional 
data it deems necessary to determine 
the stability of the antenna sampling 
system. 

• • • • • 

|FR Doc tt-3479 Filed 8 45 *mj 
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47 CFR Part 95 

(PR Docket No. 82-799) 

Amendment To Eliminate Individual 
Station Licenses in the Radio Control 
(R/C) Radio Service and the Citizens 
Band (CB) Radio Service; Correction 

agency: Federal Communications 
Commission. 

action: Proposed rule: Correction. 

summary: The Commission is adopting 
an Erratum to the Notice of Proposed 
Rule Making in PR Docket No. 82-799. 

47 FR 58877. correcting a typographical 
error in paragraph (e) of proposed 
5 95.206 of the rules. The error, changing 
a date from 1987 to 1982. would, if 
uncorrected, appear to indicate that the 
FCC proposed to withdraw certain 
frequencies from model aviators five 
years earlier than previously decided. 
This was not intended. 

FOR FURTHER INFORMATION CONTACT: 

John J. Borkowski. Private Radio Bureau, 
Special Services Division, (202) 632- 
4984. 

SUPPLEMENTARY INFORMATION: 

Released: February 1,1983. 

1. On December 14,1982. the 
Commission released a Notice of 
Proposed Rule Making (FCC 82-527) in 
this proceeding. In the Appendix of this 
Notice of Proposed Rule Making, a 
typographical error was made in 
paragraph (e) of proposed § 95 2^6 of the 
Rules. By Report and Order in General 
Docket No. 82-181. 47 FR 51875. the use 
of the frequencies listed in that 
paragraph was to be withdrawn 
effective December 20.1987. 
Inadvertently, in the Notice of Proposed 
Rule Making in this proceeding (PR 
Docket No. 82-799), we stated that date 
as being December 20.1982. 

PART 95—(CORRECTED] 

2. Accordingly, paragraph (e) of 
proposed S 95.206 in the Appendix of the 
Notice of Proposed Rule Making in this 
proceeding should read as follows: 


§ 95.206 (R/C Rule 6) On what channels 
may I operate? 

• • • • • 

(e) Authorization for the use of the 
following frequencies is withdrawn 
effective December 20,1987: 72.08, 72.16, 
72.24. 72.32. 72.40. 72.96. and 75.64 Mllz 
Federal Communications Commission. 
William). Tricarico. 

Secretary . 

(IK Doc SW4J4 Ftl«J 3-8-ej; MS mm\ 

BILLING COOC S712-01-81 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 222 

Review of Marine Mammals, Sea 
Turtles, and Marine Fishes Listed as 
Endangered or Threatened 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 

action; Review of certain marine 
mammals, sea turtles and marine fishes, 
listed as endangered or threatened. 

summary: Section 4(c)(2) of the 
Endangered Species Act of 1973, as 
amended, requires that a review of all 
species included in the List of 
Endangered and Threatened Wildlife (50 
CFR Part 17) be conducted at least once 
every five years. The purpose of such 
reviews is to determine whether any 
listed species should be removed from 
the list or changed in status. The Service 
will review all appropriate information 
and data for the species given below to 
determine if the status of those species 
is accurately reflected in the List of 
Endangered or Threatened Wildlife. To 
ensure that such reviews are 
comprehensive, the service is soliciting 
information and data concerning the 
status of those species. Depending upon 
the results of the reviews, the Service 
may propose changes to the List of 
Endungererd or Threatened Wildlife. 

date: Comments, information, and data 
must be received by May 31,1983. 
adoress: Assistant Administrator for 
Fisheries, National Oceanic and 
Atmospheric Administration. National 
Marine Fisheries Service, Washington, 
D.C. 20235. 

FOR FURTHER INFORMATION CONTACT: 

MrfRichard B. Roe, Acting Director, 
Office of Protected Species and Habitat 
Conservation, National Marine Fisheries 
Service. Washington. D.C. 20235 (202) 
634-7471). 
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SUPPLEMENTARY INFORMATION: 

Background 

The Endangered Specie* Act (ESA) of 
1973. as amended* is administered 
jointly by the Departments of the 
Interior (Fish and Wildlife Service) and 
Commerce (National Marine Fisheries 
Service). The Department of Commerce 
in general is responsible for listed 
marine species and the Department of 
the Interior for terrestrial and aquatic 
species. The two Departments share 
jurisdiction of sea turtles with Interior 
having responsibility for sea turtles in 
the terrestrial environment and 
Commerce having responsibility for sea 
turtles in the marine environment. 

The ESA protects species listed as 
endangered or threatened in several 
ways, some of which are given here. 
Federal Agencies are required to insure 
that their actions are not likely to 
jeopardize the continued existence of 
such species. This involves 
consultations with the Department of 
the Interior, or the Department of 
Commerce, or both, depending upon the 
species Involved. The taking of and 
commercial trade involving endangered 
species generally are prohibited (certain 
kinds of these activities may be 
pennittted. see 50 CFR Part 222). 
Restrictions on takings of and 
commercial trade involving threatened 
species can be implemented by 
regulation. Regulations promulgated by 
the Department of Commerce for 
threatened species generally are similar 
to the protective provisions for 
endangered species (sec 50 CFR Port 
227). 

Listing Factors and Basis for 
Determinations 

Pursuant to Section (4](a)(l) of the 
ESA. a species is determined to be 


Endangered or Threatened for any of the 
following factors: (1) Present or 
threatened destruction, modification, or 
curtailment of its habitat or range; (2) 
Overutilization for commercial, 
recreational, scientific, or educational 
purposes; (3) Disease or predation; (4) 
inadequacy of existing regulatory 
mechanisms; or (5) Other natural or 
manmade factors affecting its continued 
existence. 

Recent amendments to the ESA clarify 
that determinations concerning 
decisions on listings shall be made 
solely on the best scientific and 
commercial data available after 
conducting a status review of the 
species and after taking into account 
those efforts, if any. being made by any 
State, or foreign Nation, or subdivision 
thereof, to protect such species. The 
purpose of these amendments is to 
ensure that decisions in every phase of 
the process to list or delist species are 
made solely on biological criteria and to 
prevent non-biological considerations 
from affecting such decisions. H.R. Rep. 
No. 97—835, 97th Cong.. 2d Sess 19 
(1982) (Conference Report). 

Purpose of Review 

Section 4(c)(2) of the ESA requires the 
Secretary to conduct, at least once every 
five years, a review of the species on the 
List of Endangered and Threatened 
Wildlife and to determine on the basis 
of such review whether any species 
should be (1) removed from the list; (2) 
changed in status from an endangered 
species to a threatened species: or (3) 
changed in status from a threatened 
species to an endangered species. Each 
determination pursuant to Section 
4(c)(2) must be made in accordance with 
Sections 4(a) and 4(b) of the ESA. 

If the reviews indicate that one of the 


above actions is warranted for any of 
the species given below, the Service will 
propose rules to take the appropriate 
action(s). If the reviews indicate that 
none of the above actions is warranted, 
no rules will be proposed and the next 
formal review of the species given 
below will be conducted no later than 
five years after the completion of these 
reviews. 

Biological Information Solicited 

To ensure that the review's are 
complete and are based on the best 
available scientific and commercial data 
concerning the species given below, the 
Service is soliciting such data, 
information and comments concerning 
the biological status of these species 
from any interested party. The Service 
requests such data, information and 
comments be accompanied by the 
following: (1) The scientific and common 
names of the species involved; (2) 
Supporting documentation, such as 
maps, bibliographic references, or 
reprints of pertinent publications; (3) 

The Party’s name, address, and any 
association, institution, or business that 
the party represents.This request is 
designed to obtain only data and 
information that have become available 
since the mosr recent rule-making 
concerning a listing action for each 
species being considered. Receipt of all 
comments will be acknowledged in 
writing by the Service. 

List of Subjects in 50 CFR Part 222 

Endangered and threatened wildlife. 
Exports. Fish. Imports, Marine 
mammals. 

The species that are subject to this 
review are the following: 

SILLING COOt lb 10- 22-U 



























































Notices 


5985 

Federal Register 

Vol 48. No. 28 
Wednesday. February 9, 1983 


Th«s section of tt>e FEDERAL REGISTER 
contains documents other than rules or 
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ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Agreement Regarding Archeological 
and Sociocultural Resources In the 
National Parks 

agency: Advisory Council on Historic 
Preservation. 

action: Notice. 


summary: The Advisory Council on 
Historic Preservation proposes to 
execute a Programmatic Memorandum 
of Agreement, pursuant to Section 800.8 
of the Council's regulations (36 CFR Part 
800). with the National Park Service 
(NPS) and the National Conference of 
State Historic Preservation Officers 
(NCSHPO) regarding methods for the 
identification and protection of 
archeological and sociocultural 
resources eligible for the National 
Register of Historic Places in the 
National Parks. The proposed agreement 
will embody NPS in-house mechanisms 
to ensure that such resources are 
regularly considered and treated during 
park protect planning. A preliminary 
draft of the agreement is available for 
comment. 

oats: Comments due March 11,1983. 

address: Executive Director, Advisory 
Council on Historic Preservation, 1522 K 
Street. NW.. Washington, DC 20005. 

FOR FURTHER INFORMATION CONTACT: 

Ronald D. Anzalone, Eastern Division of 
Project Review. Advisory Council on 
Historic Preservation. 1522 K Street. 
NW.. Washington. DC 20005. 202-254- 

3974. 

Dated: February 3.1983. 

Robert R. Garvey. Jr., 

Executive Director. 

IF* Doc CM4J Filed &45 am] 

BlUINO COOf 4910-10-N 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

February 4.1983. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection: (2) Title of the information 
collection: (3) Form numberfs). if 
applicable: (4) How often the 
information is requested: (5) Who will 
be required or asked to report: (6) An 
estimate of the number of responses: (7) 
An estimate of the total number of hours 
needed to provide the information: (8) 

An indication of whether section 3504(h) 
of Pub. L 90-511 applies. (9) Name and 
telephone number of the agency contact 
person. 

Comments and questions about the 
items in the listing should be directed to 
the agency person named at the end of 
each entry. If you anticipate commentng 
on a form but find that preparation time 
will prevent you from submitting 
comments promptly, you should advise 
the agency person of your intent as early 
as possible. 

Copies of the proposed forms and 
supporting documents may be obtained 
from: Charles E. Caudill. Acting 
Statistical Clearance Officer. (202) 447- 
6201. 

New 

• Food and Nutrition Service 

7 CFR Part 235—Slate Administrative 
Expenses—Recordkeeping. On 
occasion, semiannually State or local 
governments: 99,711 responses: 27.647 
hours: not applicable under 3504(h) 
Chris Lipsey (703) 758-3800 

Revised 

• Agricultural Stabilization and 
Conservation Service 

7 CFR Part 1423—Processed 
Commodities Warehouse Standards 
CCC-29, CCC-29-1. CCC-29-2. CCC- 
29-3, CCC-29-32. CCC-29-32-1, CCC- 
29-32-2, CCC-29-55. CCC-29-56, 
CCC-29-56-1, CCC-29-56-2. CCC- 
513. CCC-560 


On occasion 

Business or other institutions: 2,523 
responses: 1,769 hours: not applicable 
under 3504(h) 

Barry Klein (202) 447-7911 

Extension 

Food and Nutrition Service 
7 CFR Part 235—State Administrative 
Expenses—Reporting 
FNS-525 

Monthly, quarterly, semiannually, 
annually 

State or local governments: 1.928 
responses: 3.128 hours: not applicable 
under 3504(h) 

Chris Upsey (703) 756-3600 

• Food and Nutrition Service 

Child Care Food Program Regulations 
(Part 228) FNS-341, 342, 343, 344. 345. 
345-1. 430, 431. 432, 43. 433, and 82 
Monthly, annually, on occasion 
State or local governments and 
businesses or other institutions: 
420.312 responses: 1.204,129 hours: not 
applicable under 3504(h) 

Norma Bell (703) 756-3888. 

• Farmers Home Administration 
Application of Rural Housing Assistance 

(Nonfarm tract) FmHA 410-4 
On occasion 

Individuals or households: 315,000 
responses; 315.000 hours; not 
applicable under 3504(h) 

Ruth Smith (202) 382-1488. 

Charles E. Caudill, 

Acting Statistical Clearance Officer. 

|FK Doc 69-9400 FUad 2-4-43. 444 unj 

BILLING COOt 9410-01-41 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Fresh Cut Roses From Israel 
Preliminary Results of Administrative 
Review of Countervailing Duty Order 

agency: International Trade 
Administration. Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of 
Countervailing Duty Order. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on fresh cut 
roses from Israel. The review covers the 
period October 1,1979 through 
September 30.1980. There are no known 
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unliquidated entries of this merchandise 
tor the period. As a result of the review, 
the Department has prellminiarily 
determined to require a cash deposit of 
estimated countervailing duties on 
future entries equal to 11.46 percent ad 
valorem Interested parties are invited 
to comment on these preliminary results. 
effective date: February 9.1983. 

*OR FURTHER INFORMATION CONTACT*. 

fosephme Russo or Richard Moreland, 
Office of Compliance. International 
r rade Administration, U.S. Department 
oi Commerce. Washington. D.C. 20230; 
telephone: (202) 377-2788. 
SUPPLEMENTARY INFORMATION: 

Background 

On September 4.1980. the Department 
oi Commerce ("the Department") 
published in the Federal Register (45 FR 
*>8518) an affirmative final 
countervailing duty determination and 
countervailing duty order regarding 
*resh cut roses from Israel. The 
department announced in the notice of 
March 16.1981 (48 FR 18921) Its intent to 
conduct administrative reviews of 
outstanding countervailing duty orders. 

On August 5,1981. the Court of 
International Trade issued a partial 
remand order in AGREXCO v. United 
States . et aL Consol. No. 80-18-01578, 
instructing the Department to re¬ 
investigate and/or re-verify three 
programs not found countervailable in 
the final determination. On December 
24,1981. the Department forwarded its 
final results concerning the remanded 
issues to the court The resultant 
changes in the Department's 
determination are discussed below 
under Analysis of Programs. 

Scope of the Review 

Imports covered by the review are 
fro it cut roses imported directly or 
indirectly from Israel. Such merchandise 
is currently classifiable under item 
192.1800 of the Tariff Schedules of the 
United States Annotated. The review 
covers the period October 1,1979 
through September 30. I960 which is the 
exporting year for roses. The 
Department reviewed the programs 
found countervailable in the original 
determination and in the court remand 
results. 

Analysis of Programs 

1 . The Encouragement of Capital 
Investments Law ("the ECIL*) 

The purpose of the ECIL is to promote 
certain national objectives, including 
exporting, through the use of various 
financial and fiscal incentives. To 
become eligible for these benefits, 
individual enterprises must appiy for 


government approval of each Investment 
project 

Rose growers have not been approved 
for ECIL benefits. Two rose exporters 
have been approved through the period 
of review, that is, AGREXCO 
(Agricultural Export Company) and 
Bickel Flowers Limited. The packing 
houses that have similarly been 
approved Include: Azata, Maboim, 
Pirchei Haemek. Aviv, Lod. Kochav, 

Yael and^Gat 

For the period of review, the following 
benefits were provided under the ECIL: 

A. Five-year exemption from payment 
of \ of the property tax on buildings. 

This program was repealed with the 
publication of Amendment 17 to the 
ECIL in August 197a For the entire 
period of review, benefits continue to 
accrue to those enterprises approved 
prior to repeal. In April 1981. however, 
all property taxes on buildings were 
abolished by the Israeli government. We 
preiiminaily determine, therefore, that 
the duty deposit rate should not 
incorporate a subsidy amount for this 
program since future entries will not 
benefit from the tax savings. 

B. Ten-year exemption from fc of the 
property tax on stock and machinery/ 
equipment. 

This program was repealed by the 
same Amendment 17 to the ECIL. As 
with the five-year exemption, 
enterprises approved prior to repeal 
were eligible for benefits during the 
entire review period. This includes 
AGREXCO, Bickel and certain of the 
packing houses. 

AGREXCO? Azata and Pirchei 
Haemek paid property taxes on stock 
and equipment and utilized the 
reduction. For ACREXCO. we 
calculated the subsidy rate by 
multiplying the amount of tax savings by 
24 percent (the portion of its total 
exports through the Ben Gurion facility, 
the approved site, accounted for by 
roses). With respect to the two packing 
houses, we based our preliminary 
calculations on the aggregated tax 
savings recorded in their tax returns, 
multiplied by 34.9 percent (the 
percentage of rose to flower exports 
countrywide) to determine the portion of 
the tax savings attributable to roses. 

For the remaining packing houses, we 
estimated the tax savings based on the 
best information available. In addition, 
since Bickel did not answer our 
questionnaire, we attributed to it the 
highest tax savings found for the other 
eligible firms. The amount of the 
benefits for these enterprises was 
multiplied by 34.9 percent. 

We then summed the tax savings 
enjoyed by each firm and divided by 
total rose exports for 1979/80. Based on 


these calculations, we preliminarily 
determine and ad valorem subsidy rate 
for this program or 0.01 percent for the 
period of review. 

C. Investment grants based on the 
cost of property and/or machinery/ 
equipment of an approved project. 

Since 1977, seven enterprises involved 
in exporting roses have received cash 
grants under these programs. In 
computing the benefit we employed the 
grant methodology set out in Appendix 2 
to the notice of "Affirmative 
Countervailing Duty Determination" on 
certain steel products from Belgium (47 
FR 39304. 39316; August 24,1982) 
("Appendix 2"). In determining the 
useful lives of the assets (capital plant 
(25 years) and equipment (8 years)), we 
relied upon Israeli tax schedules and 
U.S. Internal Revenue Service 
Depreciation Guidelines. The benefit for 
the 1979/80 period of review was 
multiplied by 34.9 percent to account for 
the portion attributable to roses, and 
then divided by total rose exports for 
1979/80. Based on this calculation, we 
preliminarily determine a rate of 
subsidy of 0.08 percent ad valorem for 
the review period. 

D. Accelerated depreciation of 
buildings and machinery /equipment 
and. 

E. Direct reductions in company tax 
rates and exemption from income taxes. 

Under the first program, machinery 
and equipment of an approved project 
may be depreciated at 2 times the 
ordinary rate set by Israeli Income Tax 
Rules and buildings may be depreciated 
at 4 times the normal rate. The second 
program allows for reductions in the 
company tax rate end exemption from 
income taxes. 

Because final calculation of income 
taxes can only be made after the dose 
of an accounting year, the amount of the 
benefit cannot be realized during the 
same exporting season. Therefore, for 
the 1979/80 review period, we 
calculated the subsidy under these 
programs based on tax information for 
the 1978/79 tax year. 

In computing the subsidy rate on these 
programs, we looked first to whether the 
enterprise benefitted from accelerated 
depreciation through reduced taxable 
income and, hence, lower taxes paid. 

We then looked to the tax savings 
attributable to the reductions/ 
exemptions. 

AGREXCO did not have a taxable 
income for tax year 1978/79 due to loss 
carry-forward. After eliminating the 
effects of accelerated depreciation, we 
still found no tax liability. Therefore, for 
the review period, no benefit was 
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conferred on AGREXCO from these 
programs. 

For the packing houses, only Azata 
and Pirchei Haemek provided tax 
lieclacalions for the 1978/79 tax year. 
Azata's records show that accelerated 
depreciation was utilized for buildings 
for financial and tax purposes. Pirchei 
Haemek did so with regard to both 
machinery and buildings. In determining 
the subsidy amount, we recalculated the 
tax liability of each enterprise using 
ordinary depreciation. We computed the 
benefit as the difference between the 
taxable income using accelerated rates 
of depreciation and that using ordinary 
rates, and then by eliminating the effects 
of the reductions/exemptions. 

For Bickel and those packing houses 
failing to provide sufficient evidence 
concerning their tax liability for 1978/79. 
we based our calculations on the best 
information available. 

Finally, we summed the subsidy 
amounts for each enterprise and 
multiplied that total by 34.9 percent to 
find tne portion attributable to roses. 

This figure was divided by rose exports 
for 1979/80 yielding an ad valorem 
benefit of 0.07 percent for the review 
period. 

F. “Drawback" Grants. 

Althouth the stated intention of this 
program is to rebate customs duties on 
imported materials used for investment 
in an approved enterprise, grant awards 
are based on a fixed percentage of 
investment Since 1978. only Bickel has 
received an award. In determining the 
benefit conferred during the period of 
review, we calculated the subsidy using 
the same methodology as employed 
under program 1C above. The rate of 
benefit is preliminarily 0.001 percent ad 
valorem for the 1979/80 review period. 

2. Government-Guaranteed Minimum 
Price Program 

In the original investigation, we 
determined that the minimum price 
program did not confer a benefit. We 
compared records of export prices to the 
United States with the minimum support 
prices and found that the U.S. market 
prices were higher. During the court 
remand, we learned that the program 
operates on worldwide price 
comparisons and does not focus on any 
individual country. Funds provided 
under this program are awarded as 
year-end. lump sum payments. We 
concluded that since these payments 
are untied, there is a potential benefit 
bestowed on all exported roses. 

The payments are based on claims by 
accountants submitted to the Ministry of 
Agriculture (“the MOA") after the close 
of the exporting season. Thus, the 
benefits from the program are enjoyed in 


a succeeding export year. During the 
review period, only the major 
association of flower growers submitted 
a claim for payment based on the 1978/ 
79 season. We quantified the subsidy 
rate using the amount actually received 
during the period of review and divided 
this figure by the value of total rose 
exports in 1979/80. We preliminarily 
conclude that the ad valorem benefit is 
0.26 percent. 

3. Preferential Short-Term Financing 

In our original determination, we 
found that the government-sponsored 
loans for working capital and accounts 
receivable did not bestow a 
countervailable subsidy. As part of the 
court remand, the Department re¬ 
investigated this program and 
determined that the financing was 
provided to exporters at preferential 
terms. 

During the period of review, the Bank 
of Israel ("the Bank") provided short¬ 
term financing through three export 
credit funds: the Export Production Fund 
(for working capital loans); the Imports- 
for-Export Fund (to finance imported 
materials used for export production): 
and the Export Shipments Fund (for 
accounts receivable}. Financing under 
the first fund is denominated in shekels 
while the latter two funds make loans in 
foreign currency. 

For the Export Production and 
Imports-for-Export Funds, we have 
calculated the subsidy by multiplying 
the principal amount repaid during the 
review period by the difference between 
the preferential interest rates and 
commercial rates for comparable 
borrowings. These amounts were then 
multiplied by the proportion of total 
financing attributable to roses and 
divided by rose exports for the 1979/80 
period. We preliminarily determine that 
the rate of subsidy from the two export 
credit funds is 9.31 percent ad valorem. 

In April 1982. the Bank altered 
financing under the Export Shipments 
Fund. While we understand that the 
fund's credit is now provided at free 
market rates, such financing remains 
exempt (as are loans from the Imports- 
for-Bxport Fund) from an interest 
surcharge applied generally to foreign 
currency borrowings. The surcharge is 
waived for certain loans, based on 
perceived national objectives which 
include export promotion. During the 
period of review the interest surcharge 
was 12 percent, but the Bank gradually 
reduced the surcharge during 1981/82 to 
a current rate of 1 percent. Therefore, 
we preliminarily conclude for cash 
deposit purposes that this one percent 
differential confers a benefit of 0.20 
percent ad valorem . 
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4. Government Funding of AGREXCO 

During the court remand, the 
Department re-investigated and re¬ 
verified the financing of a 1978/79 
expansion of the airport facilities. 
AGREXCO stated that the expansion 
was partially funded by the issuance of 
shares, a significant portion of which 
were purchased by the MOA. However. 
AGREXCO failed to provide evidence 
that would establish the rights and 
entitlements accruing to the 
shareholders and also failed to produce 
the issued share certificates for the 
period. Further, information submitted 
after verification indicated that no 
dividends were associated with the 
shares. 

Since AGREXCO was unable to 
establish that the MOA received rights 
normally arising from a shareholder's 
investment, we were unable to 
determine if the infusion was in fact an 
equity purchase. In the absence of such 
information, we concluded in our 
remand results that, based on the best 
information available, the government 
purchase of equity in AGREXGO was a 
grant used for the purchase of 
equipment. We have received no 
information to alter our position. 

During 1979/80, there was a similar 
financing which was stated by 
AGREXCO to be a purchase of equity by 
the MOA. Again, no information was 
provided concerning the entitlements to 
the shareholder. In computing the 
benefit we treated the share purchases 
of 1970/79 and 1979/80 as cash grants to 
AGREXCO used to acquire machinery/ 
equipment. We calculated the benefit 
using the grant methodology set out in 
Appendix 2, based on 8 years as the full 
useful life of equipment The amounts 
for 1978/79 and 1979/80 were then 
multiplied by 24 percent to account for 
the portion of exports through the Ben 
Gurion facilities attributable to roses, 
and divided by rose exports for 1979/80. 
Based on this calculation, we 
preliminary determine a rate of subsidy 
of 0.07 percent ad valorem for the period 
of review. 

5. Cash Payments to Growers for 
Greenhouses 

The MOA awards grants to flower 
growers for the establishment and/or 
expansion of greenhouses. In calculating 
the benefit, we applied the methodology 
of Appendix 2 for all grants received 
from 1975/76 through the current review 
period. We then multiplied the amount 
attributable to 1979/80 by 34 J9 percent, 
and divided by total rose exports during 
this period. The ad valorem rate of 
benefit is preliminarily 0.59 percent. 
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6. Cash Payments to Packing Houses 

Under this program, the MOA 
provides grants to packing houses for 
investment in buildings and machinery/ 
equipment. We computed the subsidy 
amount using the methodology of 
Appendix 2, and relying on the useful 
lives given under program 1C above. 

The amount of benefit bestowed during 
the period of review is preliminarily 0.06 
percent ad valorem . 

7. Cash Payments From the Export 
Promotion Fund 

The MOA provides cash grants to 
exporters to compensate for export 
expenses, such as advertising, 
merchandising and public relations. 
These payments are based on exports to 
specific countries of all flowers and not 
just roses. Although the government 
states that a minimal portion of these 
funds benefit roses, we have not found 
evidence to support this allegation. 

During the period of review. 
AGREXCO was the only recipient of 
these funds. We calculated the ad 
valorem benefit by multiplying the 
amount received for all such grants by 
26 percent, which is the amount of 
ACREXCO’s flower exports to the 
United States attributable to roses by 
value, and dividing by total exports of 
roses to the U.S. during 1979/80. On this 
basis, we have preliminarily found an 
ad valorem benefit of 0.81 percent. 

8. Export Insurance Premium Rebates 

During the period of review, 
AGREXCO continued to self-insure its 
exports of roses. We preliminarily 
conclude that no benefit was conferred 
on rose exports during this period. 

Verification 

We verified the information through 
examination of Israeli government laws 
and documents, company books and 
records and consultations with Israeli 
and U.S. government officials. 

Preliminary Results of Review 

As a result of our review, we 
preliminarily determine the potential 
rate of subsidy to be 11.46 percent ad 
valorem . 

Accordingly, as provided for by 
section 751(a)(1) of the Tariff Act of 1930 
(“the Tariff Act"), the Department 
intends to notify the Customs Service to 
collect a cash deposit of estimated 
countervailing duties of 11.46 percent of 
the f.o.b. invoice price on all shipments 
of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
administrative review. This deposit 


requirement shall remain in effect until 
publication of the final results of the 
next administrative review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
request for an administrative protective 
order must be made no later than 5 days 
after the date of publication. The 
Department will publish the final results 
of this administrative review including 
the results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1875(a)(1)) 
and section 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Dated: February 1.1083. 

Gary N. Horiick. 

Deputy Assistant Secretary for Import 
Administration, 

|FR Doc- *3-3X72 Fifed *45 «m| 

BILLING COOC 3510-25-41 


DEPARTMENT OF DEFENSE 

Department of the Army 

Little Calumet River, Illinois, Phase II, 
Silt Removal; Draft Environmental 
Impact Statement 

agency: Army Corps of Engineers, 

DO D. 

action: Withdrawal of notice of intent 
to prepare a draft environmental impact 
statement. 


FOR FURTHER INFORMATION CONTACT: 

Mr. John Staples. U.S. Army Corps of 
Engineers. Chicago District 
Environmental and Social Analysis 
Section. 219 South Dearborn Street, 
Chicago. Illinois 60604 (312-353-7795, 
FTS/353-7795). 

SUPPLEMENTARY INFORMATION: 1. A 

notice of intent to prepare a draft 
environmental impact statement (DEIS) 
for proposed Little Calumet River, 
Illinois, Phase II Silt Removal was 
published on August 2.1982 (47 FR 
33314). It stated that the project purpose 
is improvement of environmental quolity 
through enhancement of water quality 
and aesthetics. 

2. Since that time, the Chicago District 
has determined that environmental 
benefits would be provided by silt 
removal, but would be limited to the 
short-term because of existing combined 
sewer overflow conditions in the area. 
The District has concluded that 
implementation of the project should 


follow development of the Calumet 
portion of Phase I of the Chicago Tunnel 
and Reservoir Plan (TARP) and Indiana 
Section 208 area-wide water quality 
management plan in order to achieve 
long-term benefits. Sponsorship is also 
contingent on completion of the Calumet 
system of TARP Phase I. Completion of 
this system will take several years and 
there is no firm date for implementation 
of Indiana 208 plans at this time. 

3. In view of the long-term 
implementation date of Phase II silt 
removal, the District has concluded, and 
received North Central Division 
approval, that an Environmental Impact 
Statement is not warranted at this time, 
but that compliance would be made 
relative to the appropriate statutes, 
executive orders and memoranda 
applicable at the time of future project 
construction. Environmental and soci.it 
information will be included in our 
current planning document, but will be 
in the form of a technical appendix to 
the main report. 

Dated: January 25,1983. 

Chmtoi A. Dovat. P.IL, 

LTC. Corps of Engineers. District Engineers. 

pH Doc, 43-HOX Fifed 2^43. *45 am| 

BILUNG COOC 3710-MN-M . 


Office of the Secretary 

Defense Science Board Task Force on 
Close Air Support; Advisory 
Committee Meeting 

The Defense Science Board Task 
Force on Close Air Support will meet in 
closed session on February 28, and 
March 1.1983 in the Pentagon, 
Arlington, Virginia, 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Undor Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting on February 28. and 
March 1.1983 the Task Force will 
consider the potential for improving our 
capability to achieve sustained 
effectiveness of close air support in the 
future air-land battles. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L 92-463, as amended (5 U.S.C. 
App. I. (1976)), it has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b(c)(l) (1976). and that accordingly 
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these meetings will be closed to the 

public 

M S. Mealy, ' 

OSD Federal Register Liaison Officer 
Washington Headquarters Service . 
Department of Defense. 

February 4.1983. 

|FR Doc B J»l Filed Z 4Mki. 1*45 «m| 

BILLING COOC 5410-01-44 


Defense Science Board Task Force on 
Electronic Warfare (Future Systems 
Subgroup); Advisory Committee 
Meeting 

The Future Systems Subgroup of the 
Defense Science Board Task Force on 
Electronic Warfare will meet in closed 
session on 30-31 March 1983 in 
Washington. D.C. 

The Mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting on 30-31 March 1983 
the Task Force will discuss the 
application of technology to future 
systems designed to improve U.S. 
Electronic Warfare capabilities. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act. 
Pub. L 92-463. as amended (5 U.S.C. 
App. 1, (1976)), it has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b(c)(l) (1976). and that accordingly 
these meetings will be closed to the 
public. 

M. S. Mealy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Service, 
Department of Defense. 

February 4.1983 

[FR Doc 85-5500 FU«d 2-8-81 6.45 «m| 

BILLING COOC 3810-01-44 


Defense Science Board Task Force on 
Long Endurance Aircraft; Advisory 
Committee Meeting 

The Defense Science Board Task 
Force on Long Endurance Aircraft (LEA) 
will meet in closed session on March 13- 
14.1963 in the Pentagon. Arlington, 
Virginia. 

Tne mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting on March 13-14,1983 
the Task Force will consider the mission 
potential for long endurance aircraft. 


In accordance with Section 10(d) of 
the Federal Advisory Committee Act. 
Pub. L 92-463, as umended (5 U.S.C. 
App. I. (1978)), it has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b(c)(l) (1976). and that accordingly 
these meetings will be closed to the 
public. 

M. S. Mealy, 

OSD Federal Register Liaison Officer 
Washington Headquarters Service. 
Department of Defense. 

February 4.1983. 

(FR Doc 83-34H9 FUod 3-8-83 8 45 •m| 

SILLING COOC 3410-01-44 


DEPARTMENT OF ENERGY 

International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; European Atomic 
Energy Community 

Pursuant to section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for supply 
of the following material: 

Contract Number WC-EU-240, to the 
Euratom Transuranium Institute, the 
Federal Republic of Germany, 31.2 
grams of plutonium-242, to be used for 
fabrication of single crystals of 
plutonium metal and compounds 
involving neutron scattering techniques. 
It is planned to return this material to 
the United States after completion of 
this effort. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: February 3, 1983. 

George Bradley, 

Principal Deputy Assistant Secretary far 
International A ffairs. 

(FR Ooc 63-3388 FU»d 2-8-83. 845 aan| 

BILLING COOC 6450-01-41 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; European Atomic 
Energy Community and Indonesia. 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of the Republic of Indonesia Concerning 
Peaceful Uses of Nuclear Energy, and 
the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval for the 
following retransfer 

RTD/ID(EU)-2. from the Federal 
Republic of Germany to Indonesia. 8.5 
kilograms of uranium enriched to an 
average of 2.94% in U-235. for use in 
research and development in fabrication 
of nuclear fuels. 

In accordance with section 131 of the 
Atomic Energy Ac! of 1954. as amended, 
it has been determined that this 
retransfer will not be inimical to the 
common defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: February 3.1983. 

George Bradley. 

Principal Deputy Asms tun t Secretary for 
International A ffairs. 

(FR Doc 83-3348 FiM 2-8-8): 8 45 »m) 

BILLING COOC 8450-01-41 


Assistant Secretary for Conservation 
and Renewable Energy 

Interest Rate Formula for Power 
Marketing Administrations 

agency: Assistant Secretary for 
Conservation and Renewable Energy. 
DOE. 

action: Proposed amendment of 
formula for determining repayment 
interest rates. 

summary: Public comment is invited on 
proposed changes in the formula for 
determining interest rates to be used, 
unless otherwise provided by law, by 
the Alaska Power Administration. 
Bonneville Power Administration, 
Southeastern Power Administration. 
Southwestern Power Administration. 
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and Western Area Power 
Administration, referred to as Power 
Marketing Administrations or PMAs. 

The interest rate will be used in 
computing interest during construction 
and interest expense on the unpaid 
balance of the costs of new Federal 
power facilities financed with 
appropriations. Federal power facilities 
include additions, betterments, and 
replacements, constructed by the PMAs. 
the Corps of Engineers. Bureau of 
Reclamation, and the United States 
Section. International Boundary and 
Water Commission. United States and 
Mexico. The interest rate is to be used in 
power repayment studies for rate 
making purposes. 

The proposed amendment would 
make the applicable interest rate equal 
to the average yield rate computed by 
the Treasury Department for the 
previous fiscal year rather than allow 
changes of only one-half of one percent 
from the previous year's applicable rate. 
The applicable rate would be that for 
the year in which construction of the 
facilities is initiated rather than the year 
in which funds to begin construction are 
first appropriated. For deferred or 
unpaid annual expenses, the interest 
rate shall be that applicable in the year 
in which the deficit is incurred. 

The proposed formula would become 
effective October 1,1983. 
date: Written comments must be 
received within 80 days of the date this 
notice is published in the Federal 
Register. 

address: All written comments should 
he submitted to: Daniel M. Ogden. |r.. 
Director. Office of Power Marketing 
Coordination, Department of Energy. 
Room 5304. Federal Building, 12th Street 
A Pennsylvania Avenue. NW^ 
Washington, D.C. 20461. 

FOR FURTHER INFORMATION CONTACT: 
John ) DiNucci. Director. Division of 
Rates. Contracts A Power Allocation. 
Office of Power Marketing Coordination, 
Department of Energy, Room 5312, 
Federal Building. 12th Street & 
Pennsylvania Avenue. NW., 

Washington, D.C. 20461, (202) 633-8336. 
SUPPLEMENTARY INFORMATION: In 

January 1970 the Department of the 
Interior adopted a policy for determining 
interest rates, except as otherwise 
provided by law. to be used for 
computing interest during construction 
and interest on the unpaid balance of 
the costs of new Federal power facilities 
properly allocated to commercial power 
development. This policy was expressed 
in and supplemented by implementation 
guidelines which also added the policy 
of charging interest on unpaid or 
deferred annual expense. 


The Department proposes to revise 
the formula for determining these rates. 
The Department anticipates that the 
interest rate formula will be followed 
consistently by the Power Marketing 
Administrations in the preparation of 
power repayment studies for rate 
making purposes, and therefore the 
Department is publishing it for comment 
at this time. 

The present formula requires that the 
interest rate used be the applicable rate 
during the fiscal year in which funds are 
first appropriated to initiate 
construction of the facilities. The 
applicable rate is based on the yield rate 
computed by the Treasury Department 
as the average yield during the previous 
fiscal year on interest-bearing 
marketable securities of the United 
States which, at the time the 
computation is made, have terms of 15 
years or more to maturity, adjusted to 
nearest multiple of Jt of one percent. If 
the yield rate so computed does not 
differ from the applicable rate used by 
the PMA's for the previous fiscal year 
by more than % of one. percent, then the 
applicable rate to be used by the PMA s 
shall be equal to the yield rate. If the 
yield rate differs from the applicable 
rate used by the PMA's for the previous 
fiscal year by more than fc of one 
percent, the applicable rate to be used 
by the PMA's shall be the applicable 
rate for the previous fiscal year 
increased or decreased by of one 
percent toward the yield rate. 

The proposed new formula would 
make the interest rate to be used by the 
PMA's the applicable rate during the 
fiscal year in which construction is 
initiated, in order to have the interest 
rate more nearly reflect the actual cost 
to the Treasury of borrowing to finance 
construction. The applicable rate to be 
used by the PMA's shall be equal to the 
yield rate adjusted to the nearest 
multiple of Jt of one percent. 

The reason for the proposed change in 
the interest rate formula is that the 
Treasury yield rate has increased 
substantially over the past 3 years while 
the applicable rate used by the PMA's 
has not kept pace. This is demonstrated 
in the following tabulation: 




As noted, the interest rate formula 
does not apply where the interest rate is 
otherwise prescribed by law. As an 
example, it does not apply to 
transmission facilities constructed by 
the Bonneville Power Administration 
which are financed through the issuance 
and sale of revenue bonds. The Federal 
Columbia River Transmission System 
Act of October 18,1974, 88 Stat. 1378, 
Pub. L. 93-454. as amended, provides 
that the Secretary of the Treasury will 
determine the interest rate on such 
bonds based on the current average 
market yield on outstanding marketable 
obligations of the United States of 
comparable maturities, plus an amount 
which in his judgment will provide for a 
rate comparable to the prevailing 
market rate for similar bonds issued by 
Government corporations. 

Under the provisions of Executive 
Order 12291. dated February 17.1981. a 
Regulatory Impact Analysis must be 
made prior to the publication of a major 
rule. Under Section 1(b) of E.0.12291, a 
major rule is defined os any regulation 
that is likely to result in: (1) An annual 
effect on the economy of $100 million or 
more: (2) A major increase in costs or 
prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or (3) Significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, ar on the ability of United 
Siules-based ente r pri s e s to compete 
with foreign-based enterprises in 
domestic or export markets. 

Present schedules for new 
construction, additions and 
replacements for Federal power 
facilities for all five PMA's to which the 
new formula would apply call for 
average annual expenditures of about 
$30 million for the next three years. If 
we assume that the Treasury yield rate 
will stabilize over the next three years 
at 13%. then the difference between the 
interest expense under the proposed 
formula and the existing formula would 
be 3% in 1984. and 2\% in 1985, and 2% 
in 1988. Thus the effect would be about 
$900,000 in fiscal year 1984, $750,000 in 
fiscal year 1985. and $600,000 in fiscal 
year 1986. These figures ore but an 
inconsequential fraction of the $100 
million used in E.0.12291 to measure 
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•he annual effect of a major rule upon 
the economy./Therefore. the revision of 
the formula will not cause a major 
increase in costs or prices for 
consumers, individuals or governmental 
agencies, nor will it cause any adverse 
effects on competition, employment, 
investment, productivity, or innovation. 
The proposed change in the interest rate 
formula does not constitute a major rule 
under the definitions in E.0.12291. 

Thus, no Regulatory Impact Analysis is 
required 

Pursuant to Section 601 and 603 of the 
Regulatory Flexibility Act of 1960 (5 
U S.C. 601. et seq) each agency, when 
required to publish a general notice of 
proposed rule making for any proposed 
rule shall prepare for public comment an 
initial Regulatory Flexibility Analysis to 
describe the impact of the proposed rule 
on small entities. Under 5 U.S.C. 001(2). 
“rates'*, "prices", and "practices" 
relating to "rates and prices" are not 
considered "rules" for purposes of this 
Act. In this instance, the proposed 
change is in the formula for determining 
reimbursable interest expense from 
rates which the Power Marketing 
Administrations charge for power. The 
proposed change in the interest formula 
pertains to "rates", "prices", or 
' practices" relating to "rates and 
prices", as used in this AcL It follows 
that it is exempt from the Act 
Accordingly, this office believes that no 
flexibility analysis is required. 

issued in Washington. D C. |«nu«ry 29, 

1983. 

M*pb |. Tribble. 

Asms tent Secretary Conservation and 
Renewable Erxrrgy. 

I ►* not K:U4 

B'lUNO COOf 6«SO-Of-M 


federal Energy Regulatory 
Commission 

i Socket No. ERS3-291-000) 

a nerlcan Electric Power Service 
Corp.; Filing 

February 4. 1983, 

The filing Company submits the 

following: 

Take notice that on January 31.1963. 
American Electric Power Service 
Corporation (AEP) tendered for filing on 
behalf of its affiliate Indiana & Michigan 
Electric Company (I&ME) which is an 
AEP affiliated operating subsidiary. 
Amendment No. 24 dated January 1. 

‘ *83 to the Operating Agreement dated 
March 1.1986 among Consumers Power 
Company (Consumers). The Detroit 
Edison Company (Detroit), collectively 
the Michigan Companies, and I&ME. 


The Commission has previously 
designated the 1966 agreement as 
l&ME's Rate Schedule FERC No. 68. 

AEP states that Section 1 of 
Amendment No. 24 provides for an 
increase in the transmission demand 
charge for Short Term Power to $0.35 per 
kilowatt per week and to $0.07 per 
kilowatt per day. Section 2 increases the 
Limited Term Power transmission 
demand charge to $1.50 per kilowatt per 
month. These transmission demand 
charges are utilized just for multi-party 
transactions and apply only to I&ME. 

AEP requests an effective date of 
January 31,1963. and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of the filing were served upon 
Consumers Power Company, The Detroit 
Edison Company, Public Service 
Commission of Indiana, and Michigan 
Public Service Commission. 

Any persop desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street N.E.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before February 23, 
1963. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not servo to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

|FX Dot CV-XXB r\l*d *45 un| 

mum* coot f 7 i 7 -ei-M 


(Docket No. ER83-292-0001 

Arizona Public Service Co.; Filing 

February 4.1983. 

The filing Company submits the 
following; 

Take notice that on January 31,1983. 
Arizona Public Service Company 
(Arizona) tendered for filing a Notice of 
Cancellation of FERC Rate Schedule No. 
96 between Arizona and Nevada Power 
Company (Nevada). 

Nevada proposes an effective date of 
February 13,1963. and therefore waiver 
is requested of the Commission's notice 
requirements. 

A copy of this filing has been served 
upon the Nevada Power Company and 
the Arizona Corporation Commission. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before February 23, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestant9 parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Ke lino lb F. Plumb. 

Secretary. 

(t* Doc nu J~*40l *45 «u) 

BILUMQ COOK C717-0V4I 


(Docket No. TAB3-1-21-002 (PGAB3-2. 
IPR83-1, AP83-1)1 

Columbia Gas Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

February 4.1983. 

Take notice that Columbia Gas 
Transmission Corporation (Columbia) 
on January 28,1983, tendered for filing 
proposed changes to its FERC Gas 
Tariff. Original Volume No. 1. as 
follows: Eighty-sixth Revised Sheet No. 
16. First Revised Sheet Nos. 16B through 
16D, Twenty-eighth Revised Sheet No. 
64. Eighth Revised Sheet Nos. 64E 
through 641. 

These proposed changes to be 
effective March 1.1983 reflect the 
following: 

(1) A PGA rate adjustment applicable 
to Sales Rate Schedules pursuant to 

} 20.3(c) of the General Terms and 
Conditions of Columbia's FERC Gas 
Tariff. Original Volume No. 1, to recover 
an increase in the cost of gas purchased 
of $95,186,939 based on the six months 
ending August 31.1983: 

(2) A Commodity Surcharge 
Adjustment applicable to Sales Rate 
Schedules pursuant to § 20.6(a) of the 
General Terms and Conditions of 
Columbia's FERC Gas Tariff, Original 
Volume No. 1. to recover a deferred 
purchased gas cost amount of 
$48,365,172, as of December 31.1982. 
over the six-month period March 1.1963 
through August 31.1983; 

(3) A Purchased Gas Cost Surcharge 
Adjustment applicable to Rate Schedule 
SGES pursuant to § 20.6(b) of 
Columbia's FERC Gas Tariff. Original 
Volume No. 1, to recover an increase in 
the cost of gas purchased of $552,184 
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over the six-month period March 1,1983 
through August 31.1983; and 

(4) An Advance Payment Adjustment, 
pursuant to Article IX of the Stipulation 
and Agreement in Docket Nos. RP76-95. 
fit oL approved by Commission letter 
order issued March 16.1978. Such 
Advance Payment Adjustment provides 
for an annual increase of $515,102. 

Columbia notes that the instant Tiling 
reflects a voluntary reduction in the 
pricing of certain of its pipeline 
production for the subject PGA period. 
Specifically, all company production of 
NGPA Section 107 tight sands and 
Devonian shale gas has been priced by 
Columbia at a level of $4.50 per MMBtu, 
or significantly below the tight sands 
incentive price (which as of March. 1983, 
would be $5,492 per MMBtu) previously 
attributed to such production by 
Columbia. This pricing treatment is 
consistent with Columbia's overall gas 
purchase policy in the Appalachian 
basin, under which Columbia has 
notified producers of its willingness to 
purchase Section 107 gas under existing 
contracts to the $4.50 level. In addition, 
Columbia's filing reflects purchases of 
deregulated Section 107 gas from 
Columbia Gas Development Corporation 
at the reduced price of $5.00 per MMBtu. 
In this regard. Columbia is attempting to 
renegotiate all of its deregulated Section 
107 contracts in the Southwest to the 
$5.00 level. 

In addition. Columbia's filing also 
contained material related to the 
affiliated entities test contained in 
Section 601(b)(1)(E) of the NGPA. Copies 
of the filing were served upon the 
Company's jurisdictional customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory' Commission. Union 
Center Plaza Building. 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with the Rules 211 and 214 
of the Commission's Rules of Practice 
and Procedure. All such petitions or 
protests should be filed on or before 
February 16,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serv e to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of Columbia's filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc By-JMT PU#d 24-U, * 4S am] 

6*Ul*0 COOC S717-01-M 


(Docket No. ER83-287-000] 

Connecticut Light and Power Co; Filing 

February 4. 1963. 

The filing Company submits the 
following: 

Take notice that on January 31.1983, 
the Connecticut Light and Power 
Company (CLAP) tendered for filing as 
an initial rate schedule an agreement 
(the Exchange Agreement) between 
CLAP. the Hartford Electric Light 
Company (HELCO), Western 
Massachusetts Electric Company 
((WMF.CO), and together with HELCO 
and CLAP, the NU Companies) and 
Commonwealth Electric Company 
(Commonwealth). The Exchange 
Agreement, dated as of March 24.1982, 
provides for an exchange of excess 
capacity and associated energy from the 
NU Companies' system (system power) 
for an equal amount of capacity from 
certain generating units on . 
Commonwealth's system (the Exchange 
Units). CLAP states that the timing of the 
exchanges cannot be accurately 
estimated but that the NU Companies 
and Commonwealth would enter into an 
exchange only when it was economic fdr 
both to do so. 

Commonwealth will pay an hourly 
capacity charge to the NU Companies 
for each hour of each exchange in an 
amount equal to the capacity exchange 
amount (expressed In kilowatts) for such 
exchange, times an amount not to 
exceed $0,007 per kilowatt. 
Commonwealth will pay a fuel charge to 
the NU Companies for each exchange in 
an amount equal to the kilowatthours 
provided by the NU Companies during 
such exchange times a fuel charge 
rate.The fulc charge rate is based on the 
heat rate(s) and the New England Power 
Exchange's replacement fuel price(s) of 
the generating unit(s) which the NU 
Companies determine to be available to 
provide system power at the time of an 
exchange. 

The NU Companies will pay 
Commonwealth a fuel charge for each 
exchange in an amount equal to the 
kilowatthours provided by 
Commonwealth during such exchange, 
times a fuel charge rate. The fuel charge 
rate associated with Commonweath's 
generating units is based on the heat 
rate and the New England Power Pool 
Exchange's replacement fuel price for 
each such unit. 

CLAP requests an effective date of 
March 24,1982, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of this filing have been mailed 
to HELCO, WMECO and 
Commonwealth. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before February 22. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(KK Doc tt- 3601 FI lid 145 omj 

BILLING COO£ <7I7<B1<IC 


(Docket No. ER83-288-0001 

Connecticut Light and Power Co.; 
Fifing 

February 4.1983. 

The filing Company submits the 
following: 

Take notice that on January 31.1983. 
the Connecticut Light and Power 
Company (CLAP) tendered for filing a 
proposed rate schedule with respect to a 
Transmission Agreement dated October 
8. 1982 between (1) CLAP and Western 
Massachusetts Electric Company 
(WMECO) and (2) Electric Division of 
the Town of Wallingford. Department of 
Public Utilities (Wallingford). 

CPAL states that the Transmission 
Agreement provides for transmission 
services to Wallingford for the wheeling 
of 1.273 kilowatts during the period from 
November 1,1982 to October 31.1983. 

The transmission charge rate is a 
monthly rate equal to one-twelfth of the 
estimated annual average cost of 
transmission service on the Northeast 
Utilities system determined in 
accordance with Schedule A and 
Exhibits 1.11 and III thereto, of the 
Transmission Agreement. The monthly 
transmission charge is determined by 
the product of (i) the appropriate 
transmission charge rate ($/kW-month), 
and (ii) 1.273 kilowatts. 

CLAP requests an effective date of 
November 1.1982, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were mailed to 
WMECO and Wallingford. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
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Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rales of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before February 22, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory. 

|FR Doc. 63-3500 FiU<! 2-443; 6.43 a»| 

BILL MO COOC €717-01-41 


[Docket Nos. TA83-1-22-000 (PGA83-1) 
(IPR83-1) (RDAD83-1XAP83-1) and (FIT63- 
D) 

Consolidated Gas Supply Corp.; 
Proposed Changes In FERC Gas Tariff 

February 4. 1983 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
January 28,1983, filed revised tariff 
sheets pursuant to Sections 12 (PGA 
Clause), 12A (Incremental Pricing 
Surcharges), and 13 [Research. 
Development and Demonstration Cost 
Adjustment) of the General Terms and 
Conditions of its tariff, and Article VIU 
(Advance Payment Tracker) and Article 
IX (Federal Income Tax Tracker) of the 
Stipulation and Agreement filed 
December 29.1982. in Docket No. RP82- 
115 (Stipulation and Agreement) which 
is now before the Commission awaiting 
approval. The revisions, shown on 
Thirty-Third Revised Sheet No. 10 and 
Eighth Revised Sheet No. 72-C provide 
for Consolidated's semiannual PGA to 
be effective March 1.1983. Consolidated 
also files Alternate Thirty-Third Revised 
Sheet No. 10 to reflect its PGA 
adjustment from the base tariff rates 
filed on December 30,1982, in 
compliance with the suspension order in 
Docket No. RP82-115. The alternate 
tariff sheet is proposed to become 
effective only if the Stipulation and 
Agreement in Docket No. RP82-115 is 
rejected or the settlement base tariff 
rates are not accepted by the 
Commission. 

Consolidated has included in its filing: 
(a) Rate changes from pipeline suppliers 
in the amount of $22.7 million: (b) A rate 
decrease from producer suppliers in the 
amount of $4.3 million: (c) A surcharge 
of 9.31 cents per dekatherm to recoup 
amounts accumulated in account 191, 
Unrecovered Purchased Gas Costs: and. 


(d) A rate change of 0.04 cents per 
dekatherm to reflect a reduction in 
advance payment balances from those 
reflected in the cost of service attached 
to the Stipulation and Agreement. (No 
adjustment to rates is proposed for this 
item on the alternate tariff sheet.) 

Consolidated states that the rates 
contained on Thirty-Third Revised Sheet 
No. 16 reflect old pipeline production 
(production from wells drilled prior to 
January 1. 1973, on leases acquired prior 
to October 8.1969) on a cost-of-service 
basis and new pipeline production 
priced pursuant to the Natural Gas 
Policy Act of 197a Consolidated states 
that it priced its old pipeline production 
on a cost-of-service basis in accordance 
with Article V of the Stipulation and 
Agreement. The settlement treatment of 
old pipeline production is without 
prejudice to Consolidated's right to 
receive first sale treatment for such 
production should the Supreme Court 
uphold the U.S. Court of Appeals for the 
Fifth Circuit's decision in Mid-Louisiana 
Gas Company v. FERC, 664 F 2d. 530 
(1981). 

Consolidated states that it has not yet 
completed collection of its Order Nos. 93 
and 93-A surcharge which was 
permitted in Consolidated's last PGA. 
Such collections will continue through 
February 1983. As part of its September 
1983 PGA, it will submit a report as 
required by Ordering Paragraph (A) of 
the November 24,1982, order in Docket 
No. T A82-2-22-000. 

Copies of the filing were served upon 
Consolidated's jurisdictional customers 
as well as interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington. 
D.C. 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure. (18 CFR 385.214 
and 385.211). All such petitions or 
protests should be filed on or before 
February 10.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secrotary , 

[FR Doc. S9-3910 fllmS 2-4-63; 444 «*» 

BILLING CODE 6717-01-41 


(Docket No. ER63-286-000) 

Iowa Electric Ught & Power Co.; Filing 

February 4,1963. 

The filing Company submits the 
following: 

Take notice that Iowa Electric Light 
and Power Company (Iowa) tendered 
for filing on January 31,1983, proposed 
changes in its FERC Electric Service 
Tariff. Original Volume I. 

Iowa states that the proposed changes 
would increase revenues from 
jurisdictional sales and service by 
$5,629,010. based on the 12-month period 
ending March 31.1984, in two steps. The 
revised rates for Step 1 would increase 
revenues by $3,052,908 effective April 4, 
1983. The revised rates for Step 2 would 
increase revenues by $2,576,702 effective 
April 5,1983, for a total revenue 
increase from the two steps of 
$5,629,910. 

Iowa Electric further states that, under 
rates currently in effect, it expects to 
realize an overall rate of return during 
Period U (based upon 12 months ending 
March 31,1984) from service to its resale 
customers of —1.53%. The proposed 
rates are designed to enable Iowa 
Electric to recover revenues sufficient to 
earn a rate of return on rate base of 
10.88% overall, including a 15.1% to its 
common shareholders, if the revised 
rates had been in effect during calendar 
year 1981. Iowa indicates that Period II 
sales and revenue are based upon 1981 
data as adjusted for the additional 
capacity charges due to purchasing 
power from the City of Muscatine 
beginning April 1,1983. which is 
reflected in the increased rotes for Step 
2 . 

Copies of the filing were served upon 
the public utility's jurisdictional 
customers and the Iowa State 
Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (10 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before February 22. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copes of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secrotary. 

[FR Doc O-JSll Filed 2-4-CSr 14S mm\ 

BILLING COOC 6717-01-41 


(Docket No. ER83-2S4-0001 

Kentucky Utilities Co.; Filing 

February 4. 1963. 

The filing Company submits the 
following: 

Take notice that on January 28,1983. 
Kentucky Utilities Company (KU) 
tendered for filing an Agreement, dated 
January 1,1983. between KU and Illinois 
Power Company (IP). The Agreement 
sets out. among other things, conditions 
of interconnecting the two systems, 
future interconnection points, 
transactions under various type of 
Service Schedules including the 
Schedules, etc. 

KU states no transactions under any 
of the Schedules are planned for the 
next 12 months and therefore no billings 
were included 

KU proposes an effective date of 
January 1,1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of the filing were sent to IP. the 
Commonwealth of Kentucky Public 
Service Commission and the Illinois 
Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington. 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before February 22, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc S3-3S13 Filed 2-643: SMS *m] 

BILLING COM 6717-01-01 


(Docket No. RPS3-46-000] 

Kentucky West Virginia Gas Co.; 
Proposed Changes in FERC Gas Tariff 

February 4.1963. 

Take notice that on fanuary 31,1983. 
Kentucky West Virginia Company 
(Kentucky West) tendered for filing 
proposed changes to the following tariff 
sheets to its FERC Gas Tariff. First 
Revised volume No. 1: 

Third Revised Sheet No. 24 
Twenty-Sixth Revised Sheet No. 27 

Kentucky West states that the 
foregoing tariff sheets effect a general 
rate increase required to recover base 
period costs adjusted only to reflect 
known changes occurring during the 
base period ended October 31.1982. 
Kentucky West further states that the 
purpose of the proposed rate change is 
to allow it to prospectively reprice its 
gas production pursuant to the mandate 
of Mid-Louisiana Gas Company v. 

FERC 664 F. 2d 530 (5th Cir. 1981) [Mid- 
La). 

Kentucky West asks that its rates be 
allowed to go into effect subject to 
refund on March L 1983. In support of 
this request Kentucky West states that 
if: (1) Is not reflecting retroactive 
application of the Mid-La rates except 
to the limited extent permitted by the 
Commission's December 2.1982 order in 
Docket No. TA82-2-WMX)l; (2) is 
restricting the rates in this application to 
those required by its base period costs 
without adjustment for changes 
occurring beyond the base period; and 
(3) is reflecting a minimum return on 
equity of 13 percent. 

Kentucky West further states that 
copies of this filing have been served 
upon its customers and the Public 
Service Commission of Kentucky. 
Pennsylvania and West Virginia. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NIL, Washington, 
D.C. 20426. in accordance with the 
Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before February 16,1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 83-1513 FU»d 14«; *45 aa] 

BILLING COM 87)7-01-41 


(Docket No. TA83-1-60-003J 

Locust Rldgs Gas Co.; Nodes of 
Change In Rates 

February 4,1983. 

Take notice that on January 28.1983. 
Locust Ridge Gas Company (Locust 
Ridge) submitted for filing as part of its 
FERC Gas Tariff. Original Volume No. 3 
and Original Volume No. 1 and the 
following tariff sheets to be effective 
March 1,1983: 

Thirteenth Revised Sheet No. 1A 
Sixth Revised Sheet No. 1A 

Locust Ridge states the purpose of the 
filing is to submit, for approval by the 
Commission, a revision in Locust 
Ridge's rate to reflect proposed changes 
in the purchase Gas Adjustment (PGA) 
component of Locust Ridge's rate for the 
period of March 1,1983 thru August 31. 
1983. The overall effect of the filed for 
adjustments to Locust Ridge's sales rate 
is an increase of $0.4949 per MMBTU. 

Locust Ridge requests waiver of the 
Commissions regulations to the extent, if 
any, required to put the proposed tariff 
sheets into effect on March 1,1983. 

A copy of this filing has been mailed 
to Locust Ridge's jurisdictional 
customers. 

Any person desiring to be heard or to 
protest said application should Hie a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE^ 
Washington. D.C. 20428, in accordance 
with Sections 385.211 and 385.214 of the 
Commission's Rule of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before February 18,1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of the application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 03-0614 FU«j 1-6-03 6AS «mj 

BILLING COM 6717-01-41 
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(Docket No. ER63-290-000 ] 

Mississippi Power 4 Light Co.; Filing 

February 4.1963. 

The Filing Company submits the 
following: 

Take notice that on January 31.1983, 
Mississippi Power & Light Company 
(MP&L) tendered for filing an 
Assignment and Operating Agreement 
(Assignment) dated June 1.1982, among 
MP&L Coahoma Electric Power 
Association (Coahoma), and South 
Mississippi Electric Power Association 
(SMEPA). This Assignment served to 
release MP&L from its obligations under 
MP&L’s Agreements for Purchase of 
Power at each separate Coahoma 
delivery point and assigned those 
certain Agreements for Purchase of 
Power to SMEPA. With this transfer of 
power supply responsibility from MP&L 
to SMEPA. MP&L commenced providing 
SMEPA with transmission service under 
MP&L Rate Schedule FERC No. 251 with 
supplements as accepted for filing by 
the Commission in Docket No. ER79-259 
(now terminated). 

Consistent with the rearrangement of 
rights and obligations agreed to in the 
Assignment. MP&L proposes that its 
Agreements for Purchase of Power 
(designated as MP&L Rate Schedules, 
FERC Nos. 165,168.169,170,171.172, 
and 210) be cancelled as of June 1,1982. 

MP&L requests an effective date of 
June 1.1982, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE„ Washington. 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before February 22. 
1983. Protests will be considered by the 
Commissipn in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Konnotb F. Plumb, 

Secretary. 

IF* Doc B4JU Filed iil am] 

BILLING COOC 1717-01-41 


(Docket No. TA83-1-25-0041 

Mississippi River Transmission Corp. 
Rate Change Filing 

February 4.1983 

Take notice that on January 28.1983, 
Mississippi River Transmission 
Corporation ("Mississippi") tendered for 
filing Eighty-Fifth Revised Sheet No. 3A 
and Seventh Revised Sheet No. 3D to its 
FERC Gas Tariff. First Revised Volume 
No. 1 . An effective date of March 1 . 1983 
is proposed. 

Eighty-Fifth Revised Sheet No. 3A is 
being submitted pursuant to 
Mississippi's gas tariff to track pipeline 
and producer rate changes and to 
recover gas costs which have 
accumulated in Mississippi's 
Unrecovered Purchased Gas Cost 
Account, and also reflects base rate 
adjustments being made in accordance 
with the Stipulation and Agreement in 
Mississippi's rate case at Docket No. 
RP81-48. Seventh Revised Sheet No. 3D 
indicates that Mississippi projects zero 
incremental pricing surcharges to its 
direct market and sale for resale 
customers. 

Mississippi states that the overall 
effect of the filed for PGA and base rate 
adjustments is to decrease its CD-I 
demand rates by $.292 per Mcf and to 
increase its CD-I and PI-1 commodity 
rates by $.3136 per Mcf. The annualized 
revenue impact of the filed for 
adjustments will approximate $51.2 
million. Of this amount Mississippi 
states that $58.2 million relates to 
current gas cost increases and base rate 
adjustments, offset by reduced revenues 
of $7.0 million reflecting a reduction in 
Mississippi's Surcharge Adjustments. 

Mississippi states that copies ofits 
filing have been served on all 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington. 
D.C. 20428, in accordance with 
(S 385.211 and 385.214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211. 385.214). All 
such motions or protests should be filed 
on or before February 16,1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. §5-5515 PU# 5-5-0. *45 «n] 

SILLING COOC §717-0 MS 


(Docket No. RP83-45-000] 

Montana-Dakota Utilities Co.; 

Proposed Change In Rate 

Februry 4. 1983. 

Take notice that on January 28,1983, 
Montana-Dakota Utilities Co. ("MDU") 
filed herein the following Revised Tari ff 
Sheets to Rate Schedule X-3 of its FERC 
Gas Tariff. First Revised Volume No. 2: 

Seventeenth Revised Sheet No. 10 

The proposed effective date is March 
1.1983. 

MDU states that, pursuant to a 
certificate of public convenience and 
necessity issued in Docket No. CP75-154 
on May 11.1977, as amended, the 
Commission authorized the exchange 
and transportation of gas between MDU 
and Kansas-Nebraska Natural Gas 
Company (KN) pursuant to the terms of 
a "Gas Sales Transportation and Gas 
Exchange Agreement," dated May 19, 
1974, as amended. Among other things, 
the agreement provides for a 
transportation charge for exchange 
volume deliveries by MDU to KN at the 
Riverton Dome Delivery Point. 

The instant filing seeks to increase the 
rate for the transportation of the 
exchange gas by MDU for KN from the 
currently effective rate of 16 cents per 
Mcf to 24.081 cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before 
February 16,1983, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a motion to 
Intervene or a protest in Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but wiU 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a parly to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kennatb F. Plumb, 

Secretary . 

|F* Doc. 0-3117 Filed *45 mb) 

BILLING COOC §717-01-41 
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(Docket No. ER83-389-000] 

Northern Indiana Public Service Co.; 
Filing 

February 4,1983. 

The Tiling Company submits the 
following: 

Take notice that on }anuary 31.1983. 
the Northern Indiana Public Service 
Company (N1PSCO) tendered for Tiling 
Fifth Revised Sheet No. 3 to its FERC 
Electric Service Tariff—Third Revised 
Volume No. 1 which has been revised to 
include an additional delivery point for 
Wabash Valley Power Association at 
Steuben County Rural Electric 
Membership Corporation. NIPSCO also 
tendered for filing the following: 

Exhibit B-7. a supplement to the 
Service Agreement between NIPSCO 
and Wabash Valley Power Association, 
which covers the supply of electric 
energy for resale at a delivery point 
located in Salem Township. Steuben. 
County. Indiana. 

NIPSCO requests an effective date of 
September 9,1982, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were served upon 
all customers receiving electric service 
under NIPSCO'a FERC Electric Service 
Tariff—Third Revised Volume No. 1 and 
the Public Service Commission of 
Indiana. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 
D C 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be Tiled on or before February 22, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commisaion and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory. 

IF* Ooc nwd a. in am] 

BIUJNO COOC 1717-01-41 


(Docket No. ES83-27-000) 

Pacific Power A Light Co.; Application 

February 4, 1983. 

Take notice that on February 1,1983. 
PaciTic Power A Light Company (Pacific) 
filed its application with the Federal 
Energy Regulatory Commission, 


pursuant to Section 204 of the Federal 
Power Act, seeking authorization to 
negotiate for not more than $100,000,000 
of long-term debt financing, directly or 
indirectly, in the Euro-dollar market. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before 
February 28,1983. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20428. a petitions to 
intervene or a protest in accordance 
with 18 CFR 385.211 or 385.214, 
respectively. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFF Doc U4S10 Filed 14) an] 

SILLING COOS 1717-01-41 


[Docket No. ES83-28-000] 

Pacific Power A Light Co.; Application 

February 4. 1983. 

Take notice that on February 1.1983. 
Pacific Power A Light Company (Pacific) 
filed its application with the Federal 
Energy Regulatory Commission, 
pursuant to Section 204 of the Federal 
Power Act seeking an order authorizing 
it to enter into a loan agreement with 
certain of its subsidiaries for not more 
than $200,000,000 in short-term 
borrowings and to issue promissory 
notes to evidence the indebtedness. The 
agreement is expected to be executed 
during the first quarter of 1983. 

Any person desiring to be beard or to 
make any protest with reference to said 
application should, on or before 
February 28,1983. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petitions to 
interv ene or a protest in accordance 
with 10 CFR 385.211 or 385.214, 
respectively. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc O-4&20 Filed 2-4-4]; MS »m| 

WLLMQ COOC 1717-01-41 


[Docket No. RP83-47-OOOJ 

Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc.; Filing of Changes In 
Rates 

February 4. 1983 

Take notice that on February 1,1983. 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
tendered for filing changes in its FERC 
Gas Tariff to be effective March 3.1983, 


consisting of the following revised tariff 
sheets: 

Original Volume No. 1 
Sixth Revised Volume No. 2 

The changes would increase revenues 
from jurisdictional sales and services by 
$98,961,848 based on a test period 
consisting of the twelve months ended 
October 3L 1982. adjusted for known 
and measurable changes through July 31. 
1983. The changes also incorporated a 
Transportation Cost Rate Adjustment 
provision in the General Terms and 
Conditions. 

Tennessee states that the increased 
rates are required to reflect increased 
plant and related expenses, increases in 
the cost of materials, supplies, wages, 
taxes, prepayments to producers and the 
transportation of gas by others, and a 
decline in system sales volumes. Any 
person desiring to be heared or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedures. All such 
petitions or protests should be filed on 
or before February 18,1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding- 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

jF« Dot SKMtl niorf J 4-4A mm] 

WLUMQ COOC 4717-01-41 


1 Docket No. RP83-39-000] 

Tennessee Natural Gas Lines, Inc.; 
Proposed Rate Change 

February 4. 1983. 

Take notice that on January 28,1983, 
Tennessee Natural Gas Lines. Inc. 
("TNGL") tendered for filing changes to 
its F.E.R.C. Gas Tariff. First Revised 
Volume No. 1. consisting of the 
following tariff sheets. 

Forty-Second Revised Sheet No. PCA-1 
Eleventh Revised Sheet No. 4-A 
Eighth Revised Sheet No. 4-B 
Third Revised Sheet No. 8-1 
The proposed general rate increase 
would increase revenues from 
jurisdictional sales and service by 
$1,290,325, or approximately 1.43%. 
based upon the period of twelve 
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consecutive months of actual experience 
ending September 30.1902. as adjusted 
for known and measurable changes 
through June 30,1983. 

TNGL states that its general rate 
increase is necessary so as to provide it 
with the minimum return necessary to 
enable it to maintain its credit and 
financial integrity and to attract the 
capital which it will require and to 
recover increased taxes and increased 
operating and maintenance expenses. It 
states that its tariff filing is base on a 
slightly increased rate based and 
slightly reduced total annual sales 
volumes. 

TNGL states that its tariff filing was 
served upon its jurisdictional customer. 
Nashville Gas Company, and the 
affected state commission, the 
Tennessee Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
F.nergy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C., 20426. in accordance with Sections 
211 and 214 of the Commission’s Rules 
of Practice and Procedure on or before 
February 16.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

kMnnftth F. Plumb. 

Secretary. 

It’ll Doc. BS-1&22 PU#d *44 «ra| 

BtLUMO COO€ €717-01-41 


Docket No. TA83-1-17-0071 

Texas Eastern Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

February 4.1963. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on january 28.1983 tendered 


for filing as part of its FERCCas Tariff. 
Fourth Revised Volume No. 1, the 
following sheets: 

Revised Second Substitute Sixty-fourth 
Revised Sheet No. 14 
Revised Substitute Sixty-fourth Revised 
Sheet No. 14A 

Revised Substitute Sixty-fourth Revised 
Sheet Nol 14B 

Revised Substitute Sixty-fourth Revised 
Sheet No. 14C 

Revised Substitute Sixty-fourth Revised 
Sheet No. 14D 

Texas Eastern has reduced its rates 
pursuant to Article VI. Rate Reductions 
for Repayments of Advance Payments, 
of the Stipulation and Agreement in 
Docket No. RP78-87 as approved by 
Commission Order issued April 4.1960. 
According to the terms and conditions of 
Aritcle VI of the Stipulation and 
Agreement, Texas Eastern is required to 
file any rate reduction pursuant to this 
article by the end of the month following 
the month during which repayments 
requiring a rate reduction are received. 
The filing reflects that Texas Eastern is 
obligated to reduce its rates based on 
the balance of advance payments 
outstanding as of December 31.1982. 

The proposed effective date of the 
above tariff sheets is March 1.1983. 

Copies of the filing were served on 
Texas Eastern’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
DC 20426, in accordance with Rule 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before February 16,1983. Protest will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not sene to make 
protestants parties to the proceeding. 
Any person wishing to become a party 


must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FX Doc. Mwl S-+4S: *44 «m| 

•(LUNG COOf €717-01-41 


(Docket No. ER83-265-000j 

Union Electric Co.; Filing 

February 4.1983. 

The filing company submits the 
following: 

Take notice that on january 28.1983. 
Union Electric Company (Union) 
tendered for filing a revision in 
Appendic C to the Interconnection 
Agreement dated February 18.1982 
between Central Illinois Public Service 
Company. Illinois Power company, and 
UE reflecting the addition of new 
facilities. In connection with such 
change, a new Appendix "B" to the 
Facility Use Agreement dated February 
14.1972 between UE and Illinois Power 
Company was also filed. 

Union requests an effective date of 
November 13,1981. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before February 22. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(Fa Doc €*44J4 fMmi 2-44J *44 •«) 

•M.UMO COOf €?17-01-€I 
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ENVIRONMENTAL PROTECTION 
AGENCY 

I PE-309; PH-fRL 2298-21 

American Cyanamid Co. et a!.; 
Pesticide and Feed Additive Petitions 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has received pesticide 
and feed additive petitions relating to 
the establishment and/or amendments 
of tolerances for residues of certain 
pesticide chemicals in or on certain 
commodities. 

address: Written comments to the 
product manager (PM) cited in each 
petition at the address below: 
Registration Division (TS-787C). Office 
of Pesticide Programs, Environmental 
Protection Agency. 1921 Jefferson Davis 
Highway, Arlington, Va. 22202. 

Written comments may be submitted 
while the petitions are pending before 
the Agency. The comments are to be 
identified by the document control 
number JPF-309] and the petition 
number. All written comments filed in 
response to this notice will be available 
for public inspection in the product 
manager's office from 8:00 a.m. to 4:00 
p.m., Monday through Friday, except 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

The product manager cited In each 
petition at the telephone number 
provided. 

SUPPLEMENTARY INFORMATION: EPA 

gives notice that the Agency has 
received the following pesticide and 
feed additive petitions relating to the 
establishment and/or amendment of 
tolerances for residues of certain 
pesticide chemicals in or on certain 
commodities in accordance with the 
Federal Food, Drug, and Cosmetic Act. 
The analytical method for determining 
residues, where required, is given in 
each petition. 

Initial Filing 

1. FAP3H5381 . American Cyanamid 
Company, P.O. Box 400. Princeton. NJ, 
06540. Proposes to amend 21 CFR Part 
561 by establishing a regulation 
permitting residues of the insecticide 
flucythrinate {(±cyanu(3- 
phcnoxypbenyl)methyl( 4* M- 
(difluoromethoxy)alpha-(metliylethyl) 
benxcneacetate) in or on the commodity 
apple pomace (dry) at 10.0 parts per 
million (ppm). (PM-17, Franklin D. R. 
Gee. 703-557-2090). 

2. PP3F280Ll American Cyunamid Co. 
Proposes to amend 40 CFR 180.400 by 


establishing tolerances for the residues 
of the insecticide flucythrinate in or on 
the commodities apples at 1.0 ppm: 
cattle meat and meat by-products at 0.1 
ppm: C8ttle fat at 1.0 ppm; milk at 0.3 
ppm; and milk fat at 6.0 ppm. The 
proposed analytical method for 
determining residues is gas 
chromatography. (PM-17. Franklin D. R. 
Gee. 703-557-2890). 

3. PP3F2810. Rhone-Polenc Inc.. 
Monmouth ) uncti on. NJ. 08852. Proposes 
to amend 40 CFR 180.399 by establishing 
tolerances for the combined residues of 
the fungicide iprodione |3-{3.5- 
dlclorophenyl)-/V-(l-methyi ethyl)-2,4- 
dioxo-l-imidazoiidinecarboxamidej. its 
isomer |3-(l-mcthyl ethyl)-/V-{3,5- 
dich!orophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide). and its 
metabolite (3-{3,5-dichlorophenyl)2.4- 
dioso-l-imidazolidine-carboxamido) in 
or on stone fruits at 20.0 ppm. The 
proposed analytical method for 
determining residues is gas-liquid 
chromatography. (PM-21, Henryjacoby. 
703-557-1900). 

(Sec. 408(d)(1). 68 Stat. 512. (7 U.SC. 138); 
409(b)(5). 72 Stat. 1706, (21 U.S.C. 340)) 

Dated: January 25.1963 
Douglas D. Campt, 

Director. Registration Division. Office of 
Pesticide !*rograms . 

|FK Doc as-asa Ptud jmmu. ft 4$ *»| 

BILLING CODE ftft*0-40 * 


(DPP -50590; PH-FRL 2295-81 

Dow Chemical U.S.A. et aL; Issuance of 
Experimental Use Permits 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice, 

summary: EPA has granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with, and subject to. the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

FOR FURTHER INFORMATION CONTACT: 

The product manager cited in each 
experimental use permit at the address 
below: Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency. 1921 
Jefferson Davis Highway, Arlington, VA 
22 2 0 2 

SUPPLEMENTARY INFORMATION: EPA has 

issued the following experimental use 
permits: 

464-EUP-77. Issuance. Dow Chemical 
U.S.A., P.O. Box 1706. Midland. MI 
48640. This experimental use permit 


allows the use of 9,800 pounds of the 
herbicide 2-(3,5-dichlorophenyl)-2- (2. 2, 
2-trichloroethyl) oxirane on field com to 
evaluate the control of annual grasses 
and broadleaf weeds. A total of 19,600 
acres are involved; the program is 
authorized in the States of Delaware. 
Georgia. Illinois. Indiana. Iowa, Kansas. 
Kentucky, Maryland, Michigan, 
Minnesota, Missouri, Nebraska. North 
Carolina. Ohio. Pennsylvania. South 
Dakota, and Wisconsin. The 
experimental use permit is effective 
from January 31,1983 to January 30. 

1984. A temporary tolerance for residues 
of the active ingredient in or on field 
com grain has been established. (Robert 
Taylor. PM 25, Rm. 245, CM #2. (703- 
557-1800)) 

279-EUP-78. Extension. FMC 
Corporation. 2000 Market St.. 
Philadelphia. PA 19103. This 
experimental use permit allows the pse 
of 4,599 pounds of the insecticide 
carbosulfan on alfafa to evaluate the 
control of various alfalfa insects. A total 
of 1,533 acres are involved; the program 
is authorized in the States of Arizona. 
California, Colorado. Idaho. Illinois, 
Indiana. Iowa, Kansas. Kentucky. 
Maryland. Michigan, Minnesota, 
Mississippi. Missouri. Montana, 
Nebraska, Nevada, New Jersey. New 
Mexico, New York. North Carolina, 
Ohio, Oklahoma. Oregon. Pennsylvania. 
South Dakota. Tennessee. Texas. Utah, 
Virginia, Washington. West Virginia, 
Wisconsin, and Wyoming. The 
experimental use permit is effective 
from February 5,1983 to February 5. 
1984. (Jay Ellenberger, PM 12, Rm. 202, 
CM #2. (703-557-2388)) 

279-EUP-79. Extension. FMC 
Corporation. 2000 Market St.. 
Philadelphia. PA 19103. This 
experimental use permil allows the use 
of 491.25 pounds of insecticide 
carbosulfan on citrus to evaluate the 
control of various citrus insects. A total 
of 65 acres are involved; the program is 
authorized only in the States of Arizona. 
California, Florida, and Texas. The 
experimental use permit is effective 
from February 13,1983 to February 13. 
1984. IJay Ellenberger. PM 25. Rm. 202. 
CM#2, (703-557-2388)) 

279-EUP-87. Extension. FMC 
Corporation. 2000 Market St.. 
Philadelphia. PA 19103. This 
experimental use permit allows the use 
of 1,624 pounds of insecticide 
carbosulfan on sorghum to evaluate the 
control of various sorghum insects. A 
total of 464 acres are involved; the 
program is authorized only in the States 
of Arizona, Californio. Colorado, Iowa. 
Kansas, Missouri, Nebraska. New 
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Mexico. Oklahoma. South Dakota, and 
Texas. The experimental use permit is 
effective from February 23,1903 to 
February 23.1984. This permit and the 
two above are issued with the limitation 
that ail crops are destroyed or used for 
research purposes only. (Jay Ellenberger, 
PM 25. Rm. 202, CM*2, (703-557-2388)) 

3125-EUP-182. Issuance. Mobay 
Chemical Corporation, P.O. Box 4913, 
Kansas City, MO 64120. This 
experimental use permit allows the use 
of 100.000 pounds of the insecticide 
methanidophos on soybeans to evaluate 
the control of various soybean insect 
pests. A total of 50.000 acres are 
involved: the program is authorized only 
in the States of Alabama, Arkansas, 
Florida, Georgia, Louisiana. Mississippi. 
North Carolina. Oklahoma, South 
Carolina, Tennessee, and Texas. The 
experimental use permit is effective 
from January 5,1983 to June 1.1984. A 
temporary tolerance for residues of the 
active ingredient in or on soyheans and 
soybean forage has been established. 
(William Miller, PM 18. Rm. 211. CM*2. 
(703-557-2800)) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is sugested that interested 
persons call before visiting the EPA 
Headquarters Office, so that the 
appropriate Tile may be rqade available 
for inspection purposes from 8:00 a.m. to 
4;00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. 5.82 StaC 819. as amended, (7 U.S.C 
138)) 

Dated: January 25.1983. 

Douglas D. Campt, 

Director , Registration Division. Office of 
Pesticide Program s. 

|FK Doc » Filed 2-a-JO MJ «n| 
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IOPP-1806181; PH-FRL 2297-5 

PesticWes; Emergency Exemptions 
Granted 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has granted specific 
exemptions for the control of various 
pests in the States listed below. Also 
listed are five crisis exemptions initiated 
by three States. 

oates: See each specific and crisis 
exemption for its effective dates. 


FOR FURTHER INFORMATION CONTACT: 

See each specific and crisis exemption 
for the name of the contact person. The 
following information applies to all 
contact people: Registration Division 
(TS-787C), Office of Pesticide Programs. 
Environmental Protection Agency. Rm. 
716. CM#2,1921 Jefferson Davis 
Highway. Arlington. VA 22202 (703-557- 
1192). 

SUPPLEMENTARY INFORMATION: EPA has 

granted specific exemptions to the: 

1 . California Department of Food and 
Agriculture for the use of fenvalerate on 
artichokes to control artichoke plume 
moths: December 27.1982 to December 
1.1983. (Libby Welch) 

2 . California Department of Food and 
Agriculture for the use of formetanate 
hydrochloride on strawberries to control 
two-spotted spider mites: January 1, 

1963 to January 1.1984. (Jim Tompkins) 

3 . California Department of Food and 
Agriculture for the use of metalaxyl on 
onions grown for seed to control downy 
mildew: February 26,1983 to {anuary 21. 
1984. (Gene Asbury) 

4 . California Department of Food and 
Agriculture for the use of trindimefon on 
fresh market tomatoes to control 
powdery mildew: December 14.1962 to 
October 21.1983. California had 
initiated a crisis exemption for this use. 
(Jack E. Housenger) 

5 . U.S. Department of Agriculture for 
the use of chlorpyrifos on ornamental 
sod to control imported fire ants in 
Alabama. Arkansas. Georgia. Louisana. 
Mississippi. North Carolina, South 
Carolina, and Texas: January 8.1983 to 
December 31.1983. (Jim Tompkins) 

6 . Florida Department of Agriculture 
and Consumer Services for the use of 
fenvalerate on bell peppers to control 
pepper weevils; December 22,1982 to 
August 31,1983. (Libby Welch) 

7. Hawaii Department of Agriculture 
for the use of methamidophos on celery 
to control leafmincrs; January 6.1983 to 
December 2.1983. Hawaii had initiated 
a crisis exemption for this use. (Jim 
Tompkins) 

8 . Louisiana Department of 
Agriculture for the use of melhiocarb on 
rice (seed) to control depredating birds; 
December 16.1982 to July 15.1983. 

(Gene Asbury) 

9. Louisiana Department of 
Agriculture for the use of triadimefon on 
wheat to control leaf rust: December 14. 
1982 to April 30.1983. (Gene Asbury) 

10. New Mexico Department of 
Agriculture for the use of oxyfluoren on 
dry bulb onions to control various 
winter weeds; December 18,1982 to 
March 31,1983. EPA completed a 
rebuttable presumption against 
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registration (RPAR) on this chemical; the 
final determination was published in the 
Federal Register of June 23.1982 (47 FR 
27118). (Gene Asbury) 

11 . Oklahoma Department of 
Agriculture for the use of dicthatyl-ethyl 
on spinach to control various weeds; 
December 27,1982 to April 30.1938, 
Oklahoma had initiated a crisis 
exemption for this use. (Libby Welch) 

12 . Oregon Department of Agriculture 
for the use of carbofuran on caneberries 
to control root weevils; December 22. 
1982 to February 15.1983. (Libby Welch) 

13. South Carolina Division of 
Regulatory and Public Services 
Programs, Ctemson University, for the 
use of fenamiphos in established peach 
orchards to control ring and root-knot 
nematodes; December 20,1982 to 
December 15.1983. (Jim Tompkins) 

14. Washington Department of 
Agriculture for the use of carbofuran on 
raspberries to control root woeviU: 
December 22.1982 to February 15.1983. 
(Libby Welch) 

Crisis exemptions were initiated by 
the: 

1 . California Department of Food and 
Agriculture on December 10,1982, for 
the use of oxyfluorfen on dry bulb 
onions to control weeds. Since it was 
anticipated that this program would be 
needed for more than 15 days, California 
has requested a specific exemption to 
continue it The need for this program is 
expected to last until December 9.1983. 
(Jim Tompkins) 

2 . California Department of Food and 
Agriculture on December 23,1982. for 
the use of metalaxyl on broccoli and 
cauliflower (fresh market) and crucifers 
(grown for seed) to control downy 
mildew. Since it was anticipated that 
this program would be needed for more 
than 15 days, California is expected to 
request a specific exemption to continue 
it. (Libby Welch) 

3 . California Department of Food and 
Agriculture on December 31.1982. for 
the use of metalaxyl on green onions to 
control downy mildew. Since it was 
anticipated that this program would be 
needed for more than 15 days. California 
has requested a specific exemption to 
continue it. The need for this program is 
expected to last until December 30.1983. 
(Libby Welch) 

4. Oregon Department of Agriculture 
on November 18.1982, for the use of 
methiocarb on barley, clover, grass 
grown for seed, oats, and wheat to 
control slugs and snails. Since it was 
anticipated that this program would be 
needed for more than 15 days. Oregon 
has requested a specific exemption to 
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continue it The need for this program is 
expected to last unitl May 1,1983. (Jim 
Tompkins) 

5. Texas Department of Agriculture on 
December 10,1982. for the use of 
metalaxyl on sorghum seed to control 
sorghum downy mildew. Since it was 
anticipated that this program would be 
needed for more than 15 days. Texas is 
expected to request a specific exemption 
to continue it. (Libby Welch) 

(Sec. 18. as amended. 92 Stat. 819 (7 U.S.C 
138)) 

Dated: January 25.1983. 

Jomea M. Coni on. 

Acting Director. Office of Pesticide Programs 

|FR Doc IMMO PUed 3-e-tU. 146 
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tOPP-86098; PH FfU. 2297-4) 

Certain Pesticide Products; Intent To 
Cancel Registrations 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: This notice lists the name of 
firms requesting voluntary cancellation 
of registration of their pesticide products 
in compliance with section 6(a)(1) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA) as amended. 
Production of these products after the 
effective date of cancellation will be 
considered a violation of the Act unless 
continued registration is requested. 


effective OATH March 11.1983. 
address: Written comments to: 
Document Control Officer (TS-793), 
Management Support Division. Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-401, 401 M St.. SW,. Washington. DC 
2046a 

FOR FURTHER INFORMATION CONTACT: 

Lola Sykes. Process Coordination 
Branch (TS-767C), Registration Division. 
Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 
706, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703-557- 
2126). 

SUPPLEMENTARY INFORMATION: EPA has 

been advised by ihe following firms of 
their intent to voluntarily cancel 
registration of their pesticide products. 


V 


Rag*ftr«bon 

No 

INoducf noma 

RagMrand 

Data regular vc 

134-41 

Wort am* Cnanptoa . .... 

Haaa and QatX. lot 7*i end Oango Sta.. Ashtond. OH 44605-1799 

rw 21, 1964 

ua-n»t 

TtfrWfr&JlUr 76-10 Dual .... 

Tbompaon Hayward OwrmcS Co, PO Bo* 23*3 Kanaaa Ciy KS 66M0 

Mar * 1966 

Mv 6 1966 

140-792 

Thaom 74 Dual 

do .... . 

140-629 

Amrnata «VM(]ind Bawh Ktorn SokAxjr 

TH Agncuttjra and Njtn&on Company. P O Boa 2700, Kanaaa Cay KS 66110 

77 lOtt 

200*31 

G**>«n Cod* RGl-30429*. 

QMdan Coattnga and Raima Onvon StM Corp. 1*551 Spragua Rood StrongwWa, OH 
4413* 

Daly Hamng Compmy. P O Boa 42* Kmalon. NC 2*501 

Jan. i«. 1966 

24<MM 

Partro* Poultry Dual.—______ ... 

271-3? 

Soon Amnx>m*n Sultamela 

Intama^omii linamla and Oamcaf Corp PO Boa 207 Tana Hauta. iN 47606 

JUy 22, 1971 
Fab. 16. 1961 
May 31. 1961 

Aftf 12 1966 

270-538 

CNprdana 6 0 **•.-+* 

FMC Corporaoorv 2000 Ma^ot Si. PhaadaipAta. PA 19103 

270-1770 

CYPREx Oodme 3 Duet .. 

-do... . ... - 

279-2677 

Nvgera D>*Or4 Amrrwio WX) RruV> JO0ar Sok/Oon 

-do. ... „ .. ... _ . .- 

334-2*3 

Ram KM* Rata and Mica Comoine W«ierm. 

Hyman Ctxp , 919 W 36in St, Oicago X 60609 

Jurw 2* 1966 

336-21* 

8X LF12_ - _.. 

Panmaafl Corp. TTvaa Parkway rtalaiatihn PA 1910? 

Apr 7. 1977 
rw ?? foro 

356-513 

MaPoaonaCNpr— No 2 ON _ 

Rhona-Poutanc Chancal Cone^pany P O Boa »J5 Umm^ >nr«^ nj <ia#52 

356-514 

MamoaonaOnorax No 4 ON 


cy+ ft u?f\? 

356-604 

MaChoaonaChkxax 33M tGN). 

do 


356-637 

MelKwuoeOior* 23 5 H fQN|__... 

do. . 

JPn 14 V971 

373-61 

Heedai from _ 

Random Corp. 225 TarrrvW Ava QarL M2 07066 

Jan * 1963 

f)rt 9J tftVJ 

416-62 

CanolWtrfainWVtBai 

Acme Burgaia. Inc. CTwmlcal OMaorv Route *3 Qrayilaka i. 60030 

416-82 

Canot Water So ktu Wartann 

dp 


416-136 

Cenol P»otn Bart Station .. . 


Apr 1 1963 

416-142 

Canoi Prom Reedy To Uaa Mies Staeon. 

do ... ... . . 

Mm 3. 1964 

416-156 

Cano< Warfarin Cancan*tf __ . -- - - 

a> ... . . . 

Apr 17. 1966 
Aug 1* 16*3 
ty 13 1949 

445-16 

464-103 

Woaaa Qantano PnrtH naedyto-U— Km Raw and Mica _ 
Pnrtiana —A Spec* Funogant 

Roaa Cxtarmnator Company NC Comet Cl and Walnut St, CmcmnaA OH 45202__ - 

Oow Chamcal U SA. P 0 Boa 170* MtdUnd Ur 48640 

464-190 

Ooa P>c*ume Chkxopicnn 

. ulo _ - 

May 1* 1956 
Mar 20, 1959 

rw* 17 1071 

464-223 

Smw..... 

- do . 

464-392 

VdM DC-15 Soi FavoW and Namaiode 

do... . - . 

456-31 

Wwi Zinc PnoapNda Rodant Baa _ 

Tha tnduainal Fumgant CO PO Boa 1200 Otatfta K$ 6^061 


554-61 

A9V0 W X - 

Agaoo ChamoaL Inc Boa 456 Gram) F&fct, NO 56201 


557-1716 

Vkgoro Rota. Flower and Shrub Snray t 

Swtfl Agnalljral CSmnwcai Csirp rio Nrwai LaSaOv St On.4go 11 *060? 


567-162* 

Vigoro Rate Spray . 


y If 9 * 

602-234 

Purwa Ret idl PeHet* . .~ . .. - .. .. 

RaMon Puma Company. Checkerboard Square, St Loua, MO 63164 

Jan 29. 1974 
a.^j 7 ip7o 

602-263 

Rmna Mouaa aUHiili U—l 


< 

Puma Ract and Moum Canaoi Paaata . .. 


ApT 26 1975 

665-261 

Promo* Matfy Paratfocm Techncal . 

Ikeraai Orug a M Oarraeal Co Inc. 383 7m Ava Naw York NY 100OI 

May 12 l 1966 
Mw 6 1967 

666-300 


da 

677-264 

! 

1 

! 

i 

Diamond Shanroct Corp 1100 Superior Ava OnntaraJ OH 44114 

Sapt 19. 1966 
Nov 27. 1956 
Apr 22. 1964 

16 1987 

602-193 

MNTi Karaipra. 

Tbe Owe H LiN Cottvmutv. 77 N F Kiarmawonn Pcnupd OR 97216 

602-366 

MWgr» Karoaune 20 

do 

602-414 

CYPREX KARATHAMC 420 . 


802-432 

MParo TNcden Sam 3i00 ... IT . - - 


Ann 9* IGifcA 

602-529 

MUWa PVm mnd FkirW Snray - 

_do.. .... 

June 11. 1976 
JuN 20. 1*53 
Nov 11,1966 
June 22. 1972 
June 3. 1966 

May 27, I960 

fkl 24 ta.’O 

829-56 

SA-50 S>vnd Hearing Cabbage CXiat . . 

Southern Agncirtlurat Waactodae. Inc. P O Boa 216 Paftmano FL 33561 

626-173 

SA-50 Brand 1%% ParMNon Oust aUD 6% Savin __ 

do. . - ^ . 

629-205 

8A-* Brand 1 %% PwatVx* 6% Sam 50% S*A* 

do 

692*24 

Pioneer Bruah and Woad KPar Concentrate 

Pionaar Manufaciurmg Company. 3063 Eaat *7ti St. r avUand. OH 44104 

661-247 

Lebanon Anaod Waad and Graae mm*. 

labanoa Chamcat Corporation. P 0 Boa 160, Lebanon. PA 17042 

961-254 

Lebanon Aaee Dual- 

-A— . 

961-266 

Na» Roe* Dual_— ____ 


May •§. 1974 

Oct T* 1967 
Fab * 1*71 

1022-411 

Dupont Ammale Waad and Brush KM ar SoHAon_ 

Chapman Oamcal Company. P O Bar 615* Uampha. TN 36109 

1145-177 

Amoco MCPA Waad KiPer .... .„ 

Amoco 04 Company. 55 Waal 22rx3 Si. Ltxnbu* »L 60146 

1157-36 

******** Ida. Rata 

Moorman Mfg. Company. fOOO Norm 3017) Si. Ourcy ll 62301 

1159-66 

Taan l«gnt Rat Aaay 

Saaooaat Laboralonaa. P O. Boa 257. Eaal flmianct Nj naata _ 

JUy 1 1972 

Sapt 1* 1951 
Apr 24. 1963. 

14. 90 tMI 

MS9-144 

Trrtn Liflfit Prom Rat Mouaa Concentrate_ 


1256-156 

Tarracka 20% Dual... 

Oin. P 0 Boa 991 Lam Roc* AX 72203 

1256-206 

Tanadar 40% Dual Sotf Fungcale 

do 

im m 1056 

1256-2*7 

Tarred* 10% Dual Sod Fvrgoda... 


Jan 23, 1*56 
Nov 29. 1966 
Fab 27, 1967 
May 1* 1963 
May 16 1974 

Aun 25 1966 

12*9-99 

D*ww WITTO.TRdrt 

Z«p Manutaclurlng Company, P O Boa 2015. Atlwrta. GA 30301 

1346-202 

DuPont Ammala X (Waad and Bnaft KBar).... 

Satco SucoN Company 650 TT Si. Graalay CO 10631 

1431-19 

Mitred Proin Reedy To-Uaa Rat and Uouaa Bait ..... 

The Mitred Company, 1516 Fifth Ava Pmsfergh. PA 15219 

1665-76 

Formula 190-A Non S*ec*»a Waad erd Brush KAar__ 

The State ChankcaJ Manufackawig Co, 3100 Hamaion Ava CMvatand OH 44114 

1706-62 

Nafci Weed KAar 251 Concenaafte 

Natoo CharwcU Co., 2901 Buttarbatd Road, Oak Brook. * 60521 .. 
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No 


Product nomo 


1706-86 

1706-120 

1706-121 

1706-132 

1706-133 

1706-136 

1716-20 

1716-30 

2363-216 

2363-233 

2460-55 

3061-56 

m S4i 

4110-41 

4166-113 

4604-336 

4631-136 

5606-310 

5627-6 


NMM WMd MMr 401 CoA0*W*M - ... 

N«M 251 Cone**** EndrR WmO KiMr_ 

NUM 401 Conc«ntr®W «wtn EjvJhH Wood- - 

N«i»u 251 Liquid w<m Eryjnf? Wood KtOtr 

N«!M 601 Uqurf wftn Eix*« Wood KM_ 

Noifcfl 401 UqumI EfK*9l We*d «C9#r__ 

BtP Joe* Tar U#no FvW«4 Wvyt AiW-FovMng 
MIL-P-15931A ForrxJU No 121 
01 p -ocfc Tar Mono Fnahoa Vinyl AnaFouflng &ac* 
M1L-P-161MA Fi*tr*M No 126 

Nop*r» MaptocTitaf Soed Pro^ctW*__.. 

H opt** M^uc^^adtan 26-26 Sood Proloctant -- 

Qoma » 6-H Emutaiha6*i» Inaocooda Conoamraio 

AGCO TNodan 2 CO EC tma O ddo_„_ 

RocA Rat ProAn Ral and Moo* KJN*_ 

EL Btonoo Brand TNodan 2 EC WwocAdda.—— 

SmMvOouglOf 4 fer A k*n 04 Solution_ 

Royator Orosono Sol F«*raganl ..—- — 

Qoan S«>oap___ . .... - 

Hdona 10% T»rracigr Dual- 

R-10 Rat and Mtuaa Mar_ 


6616-1 

7234-47 

6203-16 

6340-3 

6560-216 

6500-260 

6033-1 

01 M 

6150-53 

6250-22 

6264-3 

6264-4 

6264-5 

977B-173 

6782-36 

M h 

9035-5 

9855-0 

6656-14 

8656-10 
6055-17 
6055- tO 
9056-32 

10166-2 

10220-41 

10226-40 

t022»4t 

11636-1 

11646-0 

12356-3 


Radar Rat and I4c*uaa KlMr.-,,, - 

Fortnm W<**J and Bnjah A Oar SoMtan- 

NCPAAcO ___ 

AMS Ammonaan Solfamato Waad and Brush KAar 


Agwy UgJd COyodaw 

BK» Profcn_ _ _ 

Thiodan MiacWa iisactcdi 

Bronaa SOI Rampant . . 

Ul-205 Wand Ktttar-» 

Wsmrloa Wood>5*a«i Pr a aamar for AM Wood Surtacaa— 
Taaawocd Gray 

Wi ata Wood&ato Praaoivar lor Afl Wood Sudacaa 
Rarammon 8roan 

Watadoa Wood Siam PnMaw lor AM Wood S^a(»a- 
W*ow Graan 

RNsrsMa OouttUX_______ 


Pwatfson'Toraphan*<SuBur 2-6-70 Quit 
Socopoi VWiyt Anb fpuAng 6^-0-1 „ 


SNpdartO'*' Pmm TropcM S*rv<* Arrt* FouAng 59-0-00 
SfapOoClurr Pant Anfr-FotAng 59-R-90- 


Gas And 08 Irotatnas M**vy Ouly Coatings 5536 Coastal 
Pad Amviou^^g Pant 

56-R-2 Ccooar Pant Ant> Touting for Woodan Bottoms_ - 

2*62 Vny< Avwfouftng---- 

5537 Tropical 5updr Samoa Ann loulng Paints.. 

Mc 44 Manna Coaling SovaAtor Ar.b «ou*ng 56-R-20 ... 

n ioaa Rat and Mouaa KOar 


RocAwiood Brand TWLOX 3-3 Dual 


Rocfnaood Brand MaUOaon Thw SJhjf 5-4-20 
Rocfwrood Brand TNo Sulfur Oust No 3-50_ 


Amrol Com Cnopa—Paanut Bottar 
VAN-8H___ 


45630-35 


TachrscM Mafenal l tf*yt Paraffaon iraact Toxicant lor Mart 
utacturmg Usa Oray 


RagatrarH 



Motda r>ant MwHJtacAamg Co, Inc. PO Bca 717. Thaodora. AL 36560_ 


May 6. 1967 
Oct 19. 1672 
Oct 18. 1072 
May 23, 1974 
dan 11. 1974 
June 29. 1974. 
Oct 20. i960. 


faO 7. 1974 


HopMna AgncuRmaf Oatmeal Co- P C Boa 7532. Madaon. W1 537t37 .„- 

- ..do-„- -- — 

H oaano n Gewan Oamacar*. he. PO Box 247. RoanoAa RapaM. NC 27670—_ 
Agncultural Products Co. Inc, PO Oraarar A. Maaousa Naa Masloo 88046 

Staama OanacM Corp, P.0 8o« 3216. Madsen. Wl 53704 ---- 

Wastarn Farm Sorvea. me . 3070 OlruA Ocla. Suta 195. Walnut CraaA. CA 64508 

BrmtrhOougiaaa. Inc, P O. Boa 419. NortoR. VA 23501 - ---- 

ftoysflar Canoany. P O Chawar 1940. NodoAc VA 23501_ 

Good Ufa Chanacala. Inc, P O Bo* 667. Effingham, n 62401--- 

Hatew Dwhical Company. 5100 Poplar A*a. Siam 2600 Ma m pNs. TN 36137 

Dacut, me, P O- Oraaar 526, Tupofto, MS 36602 _ -- -.. 

Atfaaonti ChamcaI Ca, Inc. PO 0o* 67. Mamp ha . TN 38101- 

Forthaa OarracaN. Inc^ P.O Boa 6055. Chartoda. NC 26207...... 

Id Unaad Stale*. Inc. P.O Boa 751, WUmngoon. D€ 16639- 

Amancan Hoachat Cceponaon, Roma 202-206 Norm, Somarvda. NJ 06876 --- 

Agamy, me. Box 4931. SyfACuaa, NY 13221____—_ 

do ---- 

Bitr Predicts Cernpany. 122 S ManSt. IwMchaft, SO 57301_....__,,, 

fCamar AgnciAAaM Chamcafa. P.O. Boa 246. Sav a nna h . GA 31402— -- - 

...do-------------. 

Urwad La^evatonaa Inc. 155 S Rt S3, Adrssorv I. 60101 -— 

Waiartoa CharrvcaJ and CoaOnga Corp. 9606 Match Ava, Oavalard. OH 44106. 


Fab 7. 1972 
Jan 30. 1673. 
Nov. 16. 1974, 
Sapt 11 1967 
Apr 7. 1965. 
May 17. 1966 
Jan 28, 1963 
Sapt 3, 1974 
May 26. 1975 
Jan 21. 1974 
Fab 4. 1971 
Oct 17. 1960 
Doe 8. 1970 
Aug 20. 1973 
Sapt 16. 1988 
July 25, i960 
Oct 3 1967 
Aug 26. 1965 
Apr. 16. 1M* 
Nov 14, 1967. 
Nov 4. 1V7S. 
JiPy 21. 1971. 


JiPy 21. 1971 


July 21. 1971 


Tpvorsda Oamcal Company. PO Bo» 1826, Siouv Ofy. IA 51100 
Wnodbury Ommraf Co. of HormamadL P O 0C* 4319. Prrrcaton, NJ 33030 
Moos Chanacai Company. PO. Bmi M-1. Short M8a, NJ 07070 

- dQ„- 


Mar 9. 1972 
Aug 19. 1975 
JMI 10. 16*9 
Jan 10, 1969 
Jan 10. 1989 
Nov 11. 1971 


—do--- 

—do.. . ... 

_do ,, __ ...... . 

■ do ■ ,— — — - ......-— 

Baal Way Exlamvnatng Co, 3081 Oopaay Ava. BrooATyn, NY 11224 
Rocmaood Chanucal Company. P O. Box 34, Braxday. CA 9(2217 . 

■ do, - - - - .. . - .. . . 

Harm* Vasrt Koga A JB r 2 Lyngeat DK-4600 Koga. Oanmaii 
Awd CerporaSon, 320 So u9\ Boston Ava. Su»a 528. Tulsa. OR 74103. 
Pmnaar Chamicat me. 521 Slaw St, AugusUt KS 67010 
FBC Cbarmcats, Int. Boa 2667. W8mnglon, DE 19806- 


Apr 18. 1971. 
July 15 1971 
Dae 15 1974 
Urn 3. 1970. 
May 70, 1909 
Aug 19. 1076 
Aug ft. 1975 
Aug 10. 1975. 
Jury 24 1972 
Jan. 21. 1972 
>fr 29. 1974 
Fab 25 1970 


The Agency has agreed that such 
cancellation «hall be effective March 11. 
1963, unless within this time the 
registrant, or other interested person 
with the concurrence of the registrant, 
requests that the registration be 
continued in effect The registrants were 
notified by certified mail of this action- 
The Agency has determined that the 
sale and distribution of these products 
produced on or before the effective date 
of cancellation may legally continue in 
commerce until the supply is exhausted, 
or for 1 year after the effective date of 
cancellation, whichever is earlier, 
provided that the use of these products 
is consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of FLFRA as amended. 
Production of these products as 
pesticide formutations after the effective 


date of cancellation will be considered 
to be a violation of the Act. 

Requests that the registration of these 
products be continued, may be 
submitted in triplicate to the Process 
Coordination Branch. Registration 
Division (TS-707), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M St. SW., Washington. DC 
20460. 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number “|OPP-60OG8r and the specific 
registration number. Any comments 
filed regarding this notice will be 
available for public inspection in the 
Document Control Office. Room E-107, 
at the above address from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. 0(a)(1) of F1FRA at amended B8 Slat. 

973 89 Stat. (751. 7 U.S.C 138)) 


Dated: (unuary 26,1983. 

Jamea M. Cordon. 

Acting Director, Office of Pesticide Prvgnuaa. 

|FR Doc KV-2SB! Fk)«i 1-+-6X 8 45 *a) 

BILLING COOC IMO-JO-a 


IOPP 00163; PH-FRL 2301-1) 

State FIFRA Issues Research and 
Evaluation Group (SFIREG); Open 
Meeting 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: There will be a onc-day 
meeting of the State FIFRA issues 
Research and Evaluation Group 
(SF1REC). The meeting will be open to 
the public. 
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date: Thursday, March 3,1983. 
beginning at 8:30 a.m. and ending prior 
to 12:00 noon. 

address: The meeting will be held at 
the: Hyatt Regency Crystal City, 2799 
Jefferson Davis Highway. Arlington. VA 
22202. 

FOR FURTHER INFORMATION CONTACT: P. 

H. Gray. Jr., Office of Pesticide Programs 
(TS-706C), Environmental Protection 
Agency. Rm. 1115B. CM#2,1921 
Jefferson Davis Highway. Arlington. VA 
22202 (703-557-7096). 

SUPPLEMENTARY INFORMATION: This will 
be the fourteenth meeting of the full 
Croup. The tentative agenda thus far 
includes the following topics: 

1. Action items from the December 
meeting of the full Group. 

2. Regional reports. 

3. Working Committee reports. 

4. Other topics which may have arisen 
during the February 28 through March 2, 
1983. meeting of the Association of 
American Pesticide Control Officials. 

Doted: January 27.1963. 

fames M. Conlon, 

Acting Director, Office of Pesticide Programs . 

[PR Doc O-im Filed l-S-CX un| 

ftlUJMQ COOC SMO-NMi 


|PP 2G2697/T401; PH-fRL 2301-7) 

Dow Chemical Co.; Establishment of 
Temporary Tolerance 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice 

summary: EPA has established a 
temporary tolerance for residues of the 
herbicide 2-(3,5-dichlorophenyl)-2-(2.2.2- 
trichlorcthyl) oxirane and its metabolite 
3,5-dichlorobenzoic acid in or on the 
raw agricultural commodity field com 
grain. This temporary tolerance was 
requested by Dow Chemical Co. 

• date: This temporary tolerance expires 
January 30,1984. 

FOR FURTHER INFORMATION CONTACT: 

Robert Taylor, Product Manager (PM) 

25, Registration division (TS-767C). 
Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 
245, CM 2,1921 Jefferson Davis 
Highway, Arlington, Va. 22202, (703- 
557-1000). 

SUPPLEMENTARY INFORMATION! Dow 

Chemical Co., Agricultural Products 
Department, P.O. Box 1706, Midland. 
Mich. 48640, has requested. In pesticide 
petition PP 2G2697 the establishment of 
a temporary tolerance for residues of the 
herbicide 2-(3,5-dichlorophenyl)-2-(2.2.2- 
trichloroethyl) oxirane and its 
metabolite 3.5-dichlorobenzoic add in or 


the raw agricultural commodity Held 
com grain at 0.05 part per million (ppm). 

This temporary tolerance will permit 
the marketing of the above raw 
agricultural commodity when treated in 
accordance with the provisions of 
experimental use permit 484-EUP-77 
which is being issued under the Federal 
Inse cticid e. Fungicide, and Rodentidde 
Act (FIFRA) as amended, (92 Stat. 819; 7 
U.S.C. 130). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that establishment that 
of the temporary tolerance will protect 
the public health. Therefore, the 
temporary tolerance has been 
established on the condition that the 
pesticide be used in accordance with the 
experimental use permit and with the 
following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quatity authorized by the 
experimental use permit. 

2. Dow Chemical Co. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the record available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires January 30, 

1984. Residues not in excess of this 
amount remaining in or on the raw 
agricultural commodity after this 
expiration date will not be considered 
actionable If the pesticide is legally 
applied during the term of. and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerance. This tolerance may be 
revoked if the experimental use permit 
is revoked or if any experience or 
scientific data with this pesticide 
indicate that such revocation is 
necessary to protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 116* * 5 U.S.C 610-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4 . 1981 (48 
FR 24950). 

(Sec 408[j), 68 Slat. 516 (21 U.S.C. 340a(j))) 


Dated: January 28.1963. 

Douglas D. Cam pi. 

Director Registration Division , Office of 
Pesticide Programs. 

|K* Doc tt-MSTMM S«S tm| 

Dill IMG COOC SSIS-SO-M 


[SA-FRL 2302-3) 

Science Advisory Board; 
Environmental Effects, Transport and 
Fate Committee; Open Meeting 

Under Pub. L 92-463, notice is hereby 
given that a one-day meeting of the 
Environmental Effects. Transport and 
Fate Committee of the Science Advisory 
Board will be held on February 25,1983 
in Conference Room 3900-3908. 
Waterside Mail U.S. Environmental 
Protection Agency. 401 M Street, 
Southwest, Washington. D.C. The 
meeting will start at 9:00 a.m. on 
February 25. and will adjourn not later 
than 4:30 p.m. 

A principal purpose of the meeting is 
to allow the Committee to continue 
reviewing and providing its scientific 
advice to EPA on the scientific 
adequacy of the Water Quality 
Standards Handbook. Chapter 3. 
"Guidelines for Deriving Site-Specific 
Water Quality Criteria for the Protection 
of Aquatic Life and its Uses." Included 
in the Committee's review will be the 
following topics: the scientific rationale 
for the development of site specific 
criteria; the definition of site; 
assumptions associated with the site- 
specific criteria; and four procedures 
utilized for developing site-specific 
criteria. 

These procedures include: (1) The 
recalculation procedure to account for 
differences in resident species 
sensitivity to a chemical; (2) the 
indicator species procedure to account 
for differences in bioavailability, and 
therefore toxicity, of a chemical due to 
water quality variability; (3) the resident 
species procedure to account for 
differences in resident species 
sensitivity and differences in the 
bioavailability, and therefore toxicity, of 
a chemical due to water quality 
variability; and (4) the heavy metal 
speciation procedure to allow for the 
comparison of ambient soluble or 
biologically available metal 
concentrations to criteria in State water 
quality standards. It is expected that 
public comments of a scientific nature 
that were presented to the Agency 
during the recent public meetings (See 
FR Vol. 47. No. 210, p. 49251) will be 
available for examination by the 
Committee. It may also be that some of 
the draft reports for field validation of 
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the site specific protocols will be 
available for an initial examination at 
the time of the meeting. 

The meeting will be open to the 
public. Any member of the public 
wishing to attend, participate, submit a 
paper, or wishing further information 
should contact Dr. Douglas Seba. 
Executive Secretary, Environmental 
Effects. Transport and Fate Committee. 
Science Advisory Board (202) 382-2552 
or Dr. Terry F. Yosie. Acting Director. 
Science Advisory Board (202) 382-4120 
by c.o.b. February 21.1983. 

Dated: February 19.1983. 

Tarry F. Yocie. 

Acting Director, Science Advisory Board. 

Ifft Doc W WW PUod 2 + «. 44A «m( 

BiUJMQ COOC 4M0-SCM4 


[PF-312; PH-FRL 2301-81 

Union Carbide Agricultural Products 
Co., Inc.; Request for Exemption From 
the Requirement of a Tolerance 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: The Union Carbide 
Agricultural Products Company. Inc. has 
submitted a request for an exemption 
from the requirement of a tolerance for 
phenolic resins when used as an inert 
ingredient binding agent in pesticide 
formulations applied to growing crops 
only. 

address: Written comments to: Process 
Coordination Branch (T-787C), 
Registration Division. Office of Pesticide 
Programs. Environmental Protection 
Agency. Rm. 718 D. CM#2.1921 
Jefferson Davis Highway, Arlington, VA 
22202. 

Written comments may be submitted 
while this request ir pending before the 
Agency. The comments are to be 
identified by the document control 
number [PF-312J. All written comments 
filed in response to this notice will be 
available for public inspection in the 
Process Coordination Branch from 8:00 
a.m. to 4:00 p.m., Monday through 
Friday, except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Roland D. Blood. (703-557-77000 at the 
address given above. 

SUPPLEMENTARY INFORMATION: EPA has 
received a request from the Union 
Carbide Agricultural Products Company, 
Inc., P.O. Box 12014. T.W. Alexander 
Drive, Research Triangle Park, N.C 
27709 that residues of phenolic resins, as 
defined by 21 CFR 175.300(b)(vi)(a), be 
exempted from the requirement of a 
tolerance when used as an inert 
ingredient binding agent in pesticide 


formulations applied to growing crops 
only. This exemption would be granted 
under 40 CFR 180.1001(d) and would be 
limited to soil applications. 

(Sec. 408(d)(1). 68 StaL 512 (7 U.S.C. 136)) 
Dated: January 26.1983. 

Robert V. Brown. 

Acting Director ; Registration Division. Office 

of Pesticide Programs . 

ire Doc W HM FMod KM 2 mi| 

BIUJMQ COOE •MO-30-41 


IA-6-FRL 2299-7) 

Delegation of Additional Authority to 
the State of Texas for Prevention of 
Significant Deterioration (PSD) 

agency: Environmental Protection 

Agency (EPA). 

action: Information notice. 

SUMMARY: EPA. Region 8. has delegated 
to the State of Texas, the additional PSD 
authority for source inspections and 
review of compliance reports. Except as 
specifically limited, all of the authority 
and responsibilities of the Administrator 
or the Regional Administrator which are 
found in 40 CFR Part 52^1 are delegated 
to the Texas Air Control Board (JACB). 
Any such authority and responsibilities 
may be redelegated by the Board to its 
staff. 

effective oats: December 28,1982. 
adoress: Copies of the State request 
and StateEPA agreement for this 
delegation of authority are available for 
public inspection at the Air Branch, 
Environmental Protection Agency (EPA). 
Region 6, Interfirst Two Building. 28th 
Floor. 1201 Elm Street, Dallas, Texas 
75270. 

FOR FURTHER INFORMATION CONTACT: 

William H. Taylor, Air Branch, EPA, 
address above. 

SUPPLEMENTARY INFORMATION: On 

November 10,1980, the TACB requested 
EPA to delegate to it the authority for 
the technical and administrative review 
portions of the PSD program. On April 
23.1981, EPA delegated this authority to 
the TACB. 

On December 15,1982, the State of 
Texas requested a revision of the 
delegation of responsibility for the PSD 
program. After a thorough review of the 
request and information submitted, the 
Regional Administrator determined that 
the State's pertinent laws 8nd the rules 
and regulations of the TACB were found 
to provide an adequate and effective 
procedure for source inspections and 
review of compliance reports. Therefore, 
on December 28.1982, EPA delegated to 
the State of Texas Ihe additional 
authority to inspect sources located in 
Texas for compliance under 40 CFR 


52.21 and to review all compliance 
reports for sources permitted under the 
PSD regulations. If the State of Texas 
finds an instance of noncompliance 
which it is unable to resolve within the 
terms of the PSD permit, it will notify 
EPA, Region 8, within thirty (30) days 
and provide ail relevant information. 
EPA will exercise Us enforcement 
authority to resolve the noncompliance. 

Since the TACB did not request full 
delegation of authority in either of the 
above requests. EPA. Region 8, will 
continue to have responsibility to issue 
or deny the PSD permits and to initiate 
formal enforcement actions referred by 
the State. 

This notice will have no effect on the 
National Ambient Air Quality 
Standards. 

The Office of Management and Budget 
has exempted this information notice 
from the requirements of Section 3 of 
Executive Order 12291. 

Sources in the State of Texas should 
submit all information pursuant to 40 
CFR 52^1 directly to the State agency at 
the following address: Texas Air Control 
Board. 6330 Highway 290 East, Austin. 
Texas 78723. 

(Part C of the Clean Air Act. aa amended (42 
U5.C. 7411)) 

Dated: January 25.1983. 

Franca* E. Phillip*, 

Acting Regional Administrator. 

(?H Doc aMM Filed 44S Mi| 

BA UNO COOS *340-50-41 


[W-10-FRL 2302-61 

Petition Requesting Sole Source 
Aquifer Designation and Request for 
Public Comment 

agency: Environmental Protection 
Agency (EPA). 

action: Public comments requested. 

summary: The Environmental Protection 
Agency invites public comment on a 
petition requesting that EPA designate 
the oquifer underlying the Snake Plain In 
the State of Idaho as the sole drinking 
water source for the area. The petition 
was submitted on September 25.1982, 
by the Hagerman Valley Citizens' Alert, 
Inc., under Section 1424(e) of the Safe 
Drinking Water Act (42 U.S.C. 300h- 
3(e)). Additional information was 
submitted on October 27,1982. if the 
aquifer is so designated, no commitment 
for Federal financial assistance may be 
entered into for any project which EPA 
determines may contaminate the aquifer 
through a recharge zone so as to create 
a significant hazard to public health. 
EPA will hold informal public meetings 
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at locations and dates to be announced 
later. 

dates: Comments must be submitted on 
or before April 11,1983. 
addresses: Comments should be 
addressed to: Wendy A. Marshall, 
Drinking Water Programs Branch. M/S 
409. Environmental Protection Agency, 
Region 10.1200 Sixth Avenue. Seattle, 
Washington 96101. 

The petition can be examined during 
normal business hours at the following 
locations: 

South Central District Health 
Department. 324 Second Street East, 
Twin Falls, Idaho 83301; 

Southeastern District Health 
Department. 485 Memorial Drive. 
Pocatello. Idaho 83201: 

District Seven Health Department, 254 
"E" Street. Idaho Falls, Idaho 83401: 
Environmental Protection Agency, Idaho 
Operations Office. 422 W. Washington 
Street. Boise. Idaho 83702; or 
Environmental Protection Agency, 
Region 10 Library. 1200 Sixth Avenue. 
Seattle. Washington 96101. 

FOR FURTHER INFORMATION CONTACT: 
Wendy A. Marshall at (206) 442-1890 or 
FTS 399-1890. 

SUPPLEMENTARY INFORMATION: On 

September 25,1982. the Hagcrman 
Valley Citizens' Alert. Inc submitted a 
petition requesting that the 
Administrator of the EPA designate the 
aquifer underlying the Snake Plain as 
the sole drinking water source for the 
area. Additional information, including 
the petitioners' interest in the 
Administrator's determination and the 
petitioners' vieivs as to why 
contamination of the aquifer would 
result in a significant hazard to public 
health, was provided to EPA on October 
27.1902. Significant portions of the 
petition are quoted below in Sections a- 
c* 

(a) Identification of Petitioners. This 
petition, seeking designation of the 
Snake Plain Aquifer in its entirety as a 
"Sole Source Aquifer," is submitted by 
Hagerman Valley Citizens' Alert. Inc„ a 
non-profit corporation whose purpose is 
to secure and enhance the civic and 
social welfare of the residents and 
visitors to Hagerman Valley and 
Gooding County. Idaho. 

(bj Petitioners' Interest, We are 
deeply interested in the Administrator's 
determination because we believe that 
determination will be tantamount to the 
ultimate preservation, or destruction, of 
the quality of our water at a level 
sufficient to sustain the health and 
economy of communities dependent on 
our sole source aquifer. 

(c) Petitioners 9 Concerns About 
Aquifer Contamination. There is no 


adequate alternate source of portable 
water to support the existing human, 
animal, vegetable, or aquatic life In this 
part of Idaho. Contamination of our 
aquifer is, ultimately, contamination of 
every spring, well, or artesian flow, The 
Snake Plain Aquifer is our only source 
of water to sustain our health as well as 
our economy. 

The potential contaminants (through 
seepage and injection) are biological, 
chemical, and nuclear. Some of these 
potential contaminants have breakdown 
lifespans well over 100 years. We 
consider this a significant hazard to the 
health and welfare of the people. 

"Public Health" is not an entity unto 
itself; it is part of an integrated but 
complex web that is indispensable in 
the formation and maintenance of a 
viable community. Excessive industrial 
and agricultural chemical run-off 
injection into our aquifer could, for 
example, irreversibly destroy the 
vegetation, thereby removing or 
diminishing both plant and animal life 
and thus reducing both our physical and 
economic health. 

Contamination of the aquifer would 
have a severe impact on commercial fish 
production in this area which would 
affect the "Public Health" of many 
communities. 

Perhaps most important are the 
unknowns in this hazardous pollution 
potential. A recent report by the Idaho 
Department of Water Resources found a 
number of toxic pollutants entering 
irrigation wastewater disposal wells, 
including DDT. How much is too much? 
How are all these contaminants 
"interacting and reacting?" Have we just 
been "lucking out" or is our aquifer a 
catastrophe waiting to happen? Should 
we continue hoping to "luck out" or 
should we exercise a level of 
intelligence that will embrace strategic 
planning and restrictions that will 
minimize these hazards? 

(d) Hydrologic and Demographic 
Information . The Snake Wain Aquifer is 
composed of a series of basalt flows 
with associated sedimentary and 
pyroclastic interbeds and serves as the 
sole source of drinking water for 
approximately 200.000 people. The 8.000 
square-mile aquifer is located in 
southern Idaho, extending from Idaho 
Falls through Twin Falls and terminating 
in springs flowing into the Snake River 
at Hagerman. 

Hydrologic and demographic 
information that pertain to the 
availability, condition, and uses of the 
water resources in the area of the 
aquifer must be examined before a 
determination can be made as to the 
appropriateness of "sole source" aquifer 
designation. The U.S. Geological Survey 


is presently preparing a background 
report on the Snake Plain Aquifer that 
will include maps of the drainage area 
and aquifer boundaries; water-table 
contours; depth-to-water, recharge and 
discharge areas; soils; land-use; water- 
use; and population distribution. Water- 
chemistry data from ground-water and 
surface-water sources and changes in 
water quality, with time, will also be 
provided. 

(e) Consequences of Designation. 
Section 1424(e) of the Safe Dripking 
Water Act states: 

(e) If the Administrator determines, on his 
own initiative or upon petition, that an area 
has an aquifer which is the sole or principal 
drinking water source for the area and which, 
if contaminated, would create a significant 
hazard to public health, ha shall publish 
notice of thst determination in the Federal 
Register. After the publication of any such 
notice, no commitment for Federal financial 
assistance (through a grant, contract loan 
guarantee, or otherwise) may be entered into 
for any project which the Administrator 
determines may contaminate such aquifer 
through a recharge zone so as to create a 
significant hazard to public health, but a 
commitment may. if authorized under another 
provision of law. be entered into, to plan or 
design the project to assure that it will not so 
contaminate the aquifer. 

(0 Public Meetings. EPA will hold 
meetings to explain the "sole source" 
aquifer program and provide the 
opportunity for public comment The 
Regional Administrator will give 
widespread notice of such meetings. 

Dated: January 14.1963. 

John R. Spencer. 

Regional Administrator. 

(Fit Doc. D 0 nWd 3~S4D. S41 «M| 
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IOPP-240024; PH-FRL 2302-1J 

State Registration of Pesticides; 
Alabama et at 

agency: Environmental Protection 
Agency (EPA). 

action: Notice, 

summary: EPA has received notices of 
registration of pesticides to meet special 
local needs under section 24(c) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA) from 47 Stotos. 
A registration issued under this section 
of FIFRA shall not be effective for more 
than 90 days if the Administrator 
disapproves the registration or finds it to 
be invalid within that period. If the 
Administrator disapproves a registration 
or finds it to be invalid after 90 days, a 
notice giving that information will be 
published in the Foderal Register. 
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dato The last entry for each item is the 
date the State registration of the product 
became effective. 

FO* FURTHER INFORMATION CONTACT: 

Sandra English. Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rra. 
1122, CM#2,1921 Jefferson Davis 
Highway. Arlington, VA 22202 (703-557- 
2128). 

SUPPLEMENTARY INFORMATION: Most of 
the registrations listed below were 
received by EPA in June, 1982. A few 
were received earlier, but notice of their 
receipt was not previously published. 
Receipts by EPA of State registrations 
will be published periodically. Except as 
indicated by (CUP) in nine of the 
registrations listed below, there is no 
changed use pattern involved in any of 
these registrations. 

Alabama 

EPA SLN No. AL 82 0007. Mobay 
Chemical Corp. Registration is for 
Furadan 10 GR, to be used on young 
southern pine plantations and pines 
planted for Christmas trees to control 
Nantucket pine tip moths. April 2,1982. 

EPA SUM No. AL 82 0027. Stauffer 
Chemical Co. Registration is for Vemam 
7-E Selective Herbicide, to be used on 
soybeans to control ballonvine. |une 4. 
1982. 

Arizona 

EPA SLN No. AZ 82 0008. Chemical 
Distributors. Registration is for Prowl 
Herbicide, to be used on jojoba 
[Simmondsia chinensJs) to control 
certain weeds. June 1.1982. 

EPA SUM No. AZ 82 0010. Uniroyal. 
Inc. Registration is for Comite, to be 
used on cotton to control two-spotted 
spider mites, carmine spider mites, 
desert spider mites. Pacific spider mites, 
and strawberry spider mites. |une 25. 
1982. 

EPA SLN No. AZ 82 0011. ICI 
Americas Inc. Registration is for 
Gramoxone Paraquat Herbicide, to be 
used as a pieplant or pre-emergent 
treatment of cotton for desiccation of 
broadleaf weeds and grasses. June 22. 
1982. 

EPA SLN No. AZ 82 0012. IC! 

Americas Inc. Registration is for 
Gramoxone Paraquat Herbicide, to be 
used on established plantings of alfalfa 
for desiccation of London rocket, sow¬ 
thistle. rescue brome, and wild oats. 

June 22.1982. 

EPA SLN No. AZ 82 0013. Mobay 
Chemical Corp. Registration is for 
Monitor, to be used on potatoes to 
control insects. June 22.1982. 


Arkansas 

EPA SLN No. AR 82 0028. Vertac 
Chemical Corp. Registration is for 
Vertac Premerge 3 Dlnitroamine 
Herbicide, to be used on soybeans to 
control certain broadleaf weeds and 
grasses. June 16,1982. 

EPA SLN No. AR 82 0027. Mobay 
Chemical Corp. Registration is for 
Bolster 8, to be used on cotton to control 
insects. June 16.1982. 

California 

EPA SLN No. CA 82 0038. E.L du Pont 
de Nemours and Co. Registration is for 
du Pont Lannate Insecticide, to be used 
on eggplants to control beet armyworms. 
June 14.1982. 

EPA SLN No. CA 82 0037. E.I. du Pont 
de Nemours and Co. Registration is for 
Du Pont Lannate L Insecticide, to be 
used on eggplants to control beet 
armyworms. June 14,1982. 

EPA SLN No. CA 82 0039. FMC Corp. 
Registration is for Malathion 5 Dust, to 
be used on dates to control nitidulid 
beetles. June 21.1982. 

EPA SLN No. CA 82 0040 FMC Corp. 
Registration is for Fcrbam 5 Malathion 5 
Dust, to be used on dates to control 
nitidulid beetles and Altemoria . June 21, 
1982. 

EPA SLN No. CA 82 0041. FMC Corp. 
Registrations is for Sulphur 50 Ferbam 5 
Malathion 5 Dust, to be used on dates to 
control nitidulid beetles. Banks grass 
mites, and Altemaria. June 21,1982. 

EPA SLN No. CA 82 0042, EJ. du Pont 
de Nemours and Co. Registration in for 
Lorox. to be used on carrots to control 
shepherd’s-purse, hairy nightshade, sow 
thistle, mustard, chickweed. and annua) 
grasses. June 1 , 1982. 

EPA SLN No. CA 82 0049. Amador 
County Agricultural Commissioner. 
Registration is for Rodent Bait Zinc 
Phosphide Treated Grain (1.00%), to be 
used in California to control ground 
squirrels, Norway rats, meadow mice, 
and wood rats. |une 21.1982. 

EPA SLN No. CA 82 0050. Gowan Co. 
Registration is for Prokil Cryolite 98. to 
be used on grapes grown for raisins, 
wine, and/or table (fresh market) to 
control grape leaf folders, omnivorous 
leaf rollers, and grape leaf skeletonizers. 
June 21.1982. 

EPA SLN No. CA 82 0051. EJ. du Pont 
de Nemours and Co. Registration is for 
du Pont Vydate L Insecticide/ 
Nematicide, to be used on cotton to 
control leaf perforator. June 21.1982. 

EPA SUM No. CA 82 0052. Rohm and 
Haas Co. Registration is for Goal 2E 
Herbicide, to be used on non-crop areas 
including fence rows, storage yards, 
farmsteads, and other similar locations 


for postemergence and pre-emergence 
control of many weeds. June 28.1982. 

EPA SLN No. CA 82 0053. E.L du Pont 
de Nemours and Co. Registration is for 
du Pont Vydate L Insecticide/ 
Nematicide. to be used on cucurbits to 
control leafminers. June 28,1982. 

Connecticut 

EPA SLN No. CT 82 0007. Mobay 
Chemical Corp. Registration is for 
Furadan 4 FU to be used on sweet corn 
to control second generation European 
com borers. June 16,1982. 

EPA SLN No. CT 82 0008. Mobay 
Chemical Corp. Registration is for 
Furadan 10 GR. to be used on sweet 
com at planting to control flea beetles, 
northern com rootworms, and 
nematodes. |une 16.1982. 

Delaware 

EPA SLN No. DE 82 0010. FMC Corp. 
Registration is for Furadan 4 FL, to be 
used on soybeans at planting to control 
nematodes. June 1,1982. 

Florida 

EPA SLN No. CA FL 0031. Dow 
Chemical USA. Registration is for 
Dowfume W-85, Dow fume W-90, and 
Dowfume W-100, to be used on peanuts 
at planting to control nematodes 
including root-knot June 9.1982. 

EPA SLN No. FL 82 0032. Great Lakes 
Chemical Corp. Registration is for 
Soilbrom-90 and Soilbrom-90EC. to be 
used on Bermuda grass to control sting, 
lance, and ring nematodies. June 18, 

1982. 

EPA SLN No. FL 82 0033. Chevron 
Chemical Co. Registration is for Ortho 
Difolatan 4 FL, to be used on citrus to 
control greasy spot (CUP). |une 18,1982. 

EPA SLN No. FL 82 0034. IQ Americas 
Inc. Registration is for Gramoxone 
Paraquat Herbicide, to be used on 
avocados to control balsam apple vines 
and annual weeds. June 21,1982. 

EPA SLN No. FL 82 0035. IQ Americas 
Inc. Registration Is for Gramoxone 
Paraquat Herbicide, to be used on 
lettuce to control emerged annual 
broadleaf weeds and grasses, fund 21, 
1982. 

EPA SLN No. FL 82 0036. ICI Americas 
Inc. Registration is for Gramoxone 
Paraquat Herbicide, to be used on 
melons to control annual bmadlef 
weeds and grasses. June 21,1962. 

EPA SLN No. FL 82 0037. ICI Americas 
Inc. Registration is for Gromoxone 
Paraquat Herbicide, to be used on Bahia 
grass pastures to control emerged little 
barley. June 21.1982, 

EPA SLN No. FL 82 003a FMC Corp. 
Registration is for Furadan 10. to be 
used on peanuts to control nematodes 
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(root-knot, lesion, and ring). June 26. 
1962. 

Georgia 

F.PA SLN No. GA 82 0013. Union 
Carbide Agricultural Products Co., Inc. 
Registration is for Temik 15GR Aldicarb 
Pesticide, to be used on pecans to 
control aphids and mites, and for 
suppression of pecan leaf Phylloxera, 
May 25.1962. 

EPA SLN No. CA 62 0014. Dow 
Chemical USA. Registration is for 
Lorsban 15GR Insecticide, to be used on 
sorghum to control larvae of the lesser 
cornstalk borer. June 29.1962. 

Idaho 

EPA SLN No. ID 62 0013. Dow 
Chemical USA. Registration is for 
Lorsban 4E Insecticide, to be used on 
onions (dry bulb) to control maggots. 
June 10.1962. 

EPA SLN No. ID 62 0014. Dow 
Chemical USA. Registration is for 
Lorsban 15 GR Insecticide, to be used on 
onions (dry bulb) to control maggots. 
June 10,1962. 

EPA SLN No. ID 82 0015. FMC Corp. 
Registration is for Dimethoate 267, to be 
used on cherries to control cherry fruit 
flies. June 16.1982. 

EPA SLN No. ID 82 0016. Dow 
Chemical USA. Registration is for 
Plictran SOW, to be used on carrots 
grown for seed to control two-spotted 
spider mites. June 17,1982. 

EPA SLN No. ID 82 0017. T H 
Agriculture and Nutrition Co., Inc 
Registration is for De-Fend E-287 
Insecticide, to be used on grass seed 
crops to contfol aphids, thrips. and plant 
bugs. June 21,1982. 

EPA SLN No. ID 82 0019. Van Waters 
and Rogers. Registration is for Namco 
Chloropicrin, to be used on structural 
wood products to control wood- 
decaying fungi and wood-burning 
insects. June 30.1982. 

Illinois 

EPA SLN No. IL 62 0008. Basf 
Wyandotte Corp. Registration is for 
Basagran Herbicide, to be used on 
soybeans to control weeds. June 11, 

1962. 

EPA SUM No. IL 62 0009. Chevron 
Chemical Co. Registration is for Orthene 
Insect Spray, to be used on honeysuckle 
to control Aphids. June 14,1982. 

EPA SLN No. IL 82 0010, Chevron 
Chemical Co. Registration is for Orthene 
Systemic Insect Control, to be used on 
honeysuckle to control aphids. June 14, 
1962. 

EPA SLN No. IL 82 0011. Chevron 
Chemical Co, Registration is for Orho 
Paraquat CL. to be used on no-till 
sunflowers to control emerged annual 


broadleaf weeds and grasses. Juno 30. 
1982. 

Indiana 

EPA SLN No. IN 82 0012. Ciba-Gclgy 
Corp. Registration is for Ridorail 2E 
Fungicide, to be used on nonbearing 
apples to control collar rot. June 1.1982. 

Kansas 

EPA SLN No. KS 82 0010. Pennwalt 
Corp. Registration is for Penncap-E 
Insecticide, to be used on sorghum to 
control greenbugs. June 1.1962, 

Louisiana 

EPA SLN No. LA 82 0018. T H 
Agriculture and Nutrition Co.. Inc 
Registration is for Dimilin ODC Cotton 
Insecticide, to be used on cotton to 
control boll weevils. June 9.1982. 

EPA SLN No. LA 82 0019. Mobay 
Chemical Corp. Registration is for 
Furadan 10 GR. to be used on soybeans 
at planting time to control nematodes. 
June 15.1982. 

EPA SLN No. LA 82 0020. Mobay 
Chemical Corp. Registration is for 
Furadan 4 FL, to be used on soybeans at 
planting time to control nematodes. June 
15.1982. 

EPA SLN No. LA 82 0021. Thompson- 
Hayward Chemical Co. Registration is 
for Freestyle Calcium Hypochlorite CR 
65%. to be used on fish hatchery ponds 
to control scavenger fish. June 15.1982. 

EPA SLN No. LA 82 0022. Helena 
Chemical Co. Registration is for Helena 
Metham. to be used on cotton to control 
Lygus bugs, cabbage loopers, 
armyworms. bollworms, tobacco 
budworms, boll weevils, and pink 
bollworms. June 28.1982. 

EPA SLN No. LA 82 0023. Helena 
Chemical Co. Registration is for Helena 
Permet 5-2, to be used on cotton to 
* control Lygus bugs, cabbage loopers. 
armyworms. bollworms. tobacco 
budworms, boll weevils, and pink 
bollworms. June 28,1982. 

EPA SLN No. LA 82 0024. Micro 
Chemical Co., Inc. Registration is for 
Triple-Kill B6, to be used on cotton to 
control thrips. spider mites, cotton 
fleahoppers. boll weevils, bollworms. 
yellow striped army worms, garden 
webwortns, and Mexican bean beetles. 
June 30,1982. 

EPA SLN No. LA 82 0025. Micro 
Chemical Co., Inc. Registration is for 
Triple Kill 5 M L’\ to be used on cotton to 
control thrips. spider mites, cotton 
fleahoppers. boll weevils, bollworms, 
yellQw striped armyworms, garden 
webworms, and Mexican bean beetles. 
June 30.1982. 

EPA SLN No. LA 82 0026. FMC Corp. 
Registration is for Pounce 3.2 EC to be 
used on cotton to control bollworms. 


tobacco budworms. cabbage loopers, 
cotton leaf perforators, boll weevils, 
cotton fleahoppers. Lygus bugs, and 
tarnished plant bugs. June 30.1982. 

Maryland 

EPA SLN No. MD 82 0010. FMC Corp. 
Registration is for Furadan 4 FL to be 
used on soybeans to control nematodes 
and Mexican bean beetles. June 9.1962. 

EPA SUM No. MD 62 0O11. Philips 
Roxane, Inc. Registration is for Bio- 
ceutic Overtime 25% WP Long Acting 
Uvestock Premise Insecticide, to be 
used in livestock, pet, and poultry 
premises to control house flies, face 
flies, stable flies, and false stable flies. 
June 9.1962, 

EPA SLN No. MD 82 0012. Philips 
Roxane, Inc. Registration is for Anchor 
Permectrin 25% WP Long Lasting Barn 
and Premise Fly Spray, to be used in 
livestock and poultry premises to 
control house flies, face flics, stable flies 
and false stable flics. June 9,1982. 

Michigan 

EPA SLN No. Ml 82 0016. Pfizer Inc. 
Registration is for Mycoshield Brand of 
Agricultural Terramycin, to be used on 
Toronto Creeping bentgrass to control 
bacterial wilt (CUP). June 4,1982. 

EPA SLN No. MI 82 0017. E L du Pont 
de Nemours and Co. Registration is for 
du Pont Velpar L Weed Killer, to be 
used on reforestation areas for control 
of undesirable woody and herbaceous 
plants. June 4.1982, 

EPA SLN No. MI 82 0018. Platte 
Chemical Co. Registration is for dean 
Crop Dimethoate 267 EC, to be used on 
cherries to control cherry fruit flies. June 
14.1982. 

Minnesota 

EPA SI-N No. MN 82 0008. Burroughs 
Wellcome Co. Registration is for 
Atroban Insecticide Ear Tag, to be used 
on dairy and beef cattle and calves to 
control horn flies, face flies, spinose ear 
ticks, and as an aid in controlling stable 
flies and house flies. May 18,1962. 

EPA SLN No. MN 82 0009. Y-Tex Corp. 
Registration is for Gardstar Insecticide 
Tag, to be used on beef cattle including 
calves, and dairy cattle including 
lactating dairy cattle to control horn 
flies, face flies. Gulf Coast ticks, and 
spinose ear ticks, and as an aid in 
controlling stable flies and house flies. 
June 8,1982. 

EPA SLN No. MN 82 0010. E. L du Pont 
de Nemours and Co. Registration Is for 
du Pont Velpar L Weed Killer, to be 
used in reforestation areas to control 
undesirable woody and herbaceous 
plants. June 8,1962. 
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EPA SLN No. MN »2 0011. Union 
Carbide Agricultural Products Co. 
Registiation is for Amizine. to be used 
on blatk walnut nursery plantations 
(non-bearing) for grass and weed 
control. June 8,1982. 

EPA SLN No. MN 82 0012, Union 
Carbide Agricultural Products Co.. Inc. 
Registration is for Amiben Chloramben 
Herbicide to be used on soybeans for 
control of wild proso millet and other 
weed species listed on the registered 
label. June 18,1982. 

Mississippi 

EPA S <N No. MS 82 0023. Chevron 
Chemical Co. Registration is for Orthene 
75S Soluble Powder, to be used as a 
soybean seed treatment to control thrips 
and black (greasy) cutworms. June 21. 
1982. 

EPA SLN No. MS 82 0024. American 
Cyanamid Co. Registration is for 
Cythion Insecticide and Malathion ULV 
Concentrate, to be used on cotton to 
control boll weevils. June 25,1982. 

EPA SLN No. MS 82 0025. Valley 
Chemical Co. Registration is for Tox-A- 
Me 4-2. to be used on cotton to control 
weevils and plant bugs. June 29.1982. 

EPA SLN No. MS 82 0026. Diamond 
Shamrock Corp. Registration is for 
Kctrin Insecticide 10 Water Dispersible 
Liquid, to be used as a livestock and 
premise spray to control flies, lice, and 
licks. June 29,1982. 

Missouri 

EPA SLN No. MO 82 0018. Philips 
Roxane, Inc. Registration is for Anchor 
Permectrin 25% WP Long Lasting Barn 
and Premise Fly Spray, to be used on 
livestock, and pet and poultry premises 
to control house (lies, face flies, stable 
flies, and false stable fliex. June 2.1982. 

EPA SLN No. MO 82 0019. Philips 
Roxane. Inc. Registration is for Bio- 
ceutic Overtime 25% WP Long Acting 
Livestock Premise Insecticide, to be 
used on livestock, and pet and poultry 
premises to control house flies, face 
flies, stable flies, and false stable flies. 
June 2,1982. 

EPA SLN No. MO 82 0020. FMC Corp. 
Registration is for Furadan 4 FL, to be 
used on small grains (wheal, oats, and 
barley) to control greenbugs. June 2. 
1982. 

Nebraska 

EPA SLN No. NE 82 0018. Chevron 
Chemical Co. Registration is for Ortho 
Paraquat CL, to be used on no-till 
sunflowers to control emerged annual 
broadleaf weeds and grasses. June 29. 
1982, 

EPA SLN No. NE 82 0019. Diamond 
Shamrock Corp. Registration is for 
Ectrin Insecticide 10 water Dispersible 


Liquid, to be used as a livestock and 
premise spray to control horn. face, 
house, and stable flies, and lice and 
ticks. June 29,1982. 

Nevada 

EPA SLN No. NV 82 0009. V.R.E. Inc, 
Registration is for CPF. to be added to 
latex paint for use on exterior surfaces 
to control flying and crawling insects. 
June 1.1982. 

EPA SLN No. NV 82 0011. Nevada 
Department of Agricuture. Registration 
is for Furadan 4 FL, to be used on soil 
planted to potatoes to control 
nematodes and soil pests. June 17.1982. 

EPA SI.N No. NV 82 0012. Pure Gro 
Co. Registration is for Puregro Porathion 
BE, to be used on onions to control 
thrips. June 29,1982. 

New Jersey 

EPA SLN No. NJ 82 0010. Mobay 
Chemical Corp. Registration is for 
Furadan 10 GR, to be used on sweet 
com at planting to control fea beetles, 
northern com rootworms, and 
nematodes. June 24.1982. 

New Mexico 

EPA SLN No. NM 82 0015. Shell 
Chemical Co. Registration is for Bladex 
BOW Herbicide, to be used on winter 
wfieat and cotton to control weeds. June 
29 1982 

EPA SLN No. NM 82 0017. Motomco 
Ltd Registration is for Contrax-P. to be 
used on orchards and groves to control 
meadow and pine mice, end voles 
[Microtus app.J. June 24.1982. 

EPA SLN No. NM 82 0018. O.M. Scott 
and Sons Co. Registration is for Proturf 
Insecticide 4. to be used on golf course 
fairways, tees, greens, and roughs to 
control white grubs, sod webworms, 
chinch bugs, and mole crickets. June 30, 
1982. 

North Carolina 

EPA SLN No. NC 82 0019. Rohm and 
Haas Co. Registration is for Blazer 2S 
Herbicide, to be used on soybeans to 
control sicklepods. June 8.1982. 

EPA SLN No. NC 82 0020. Rohm and 
Haas Co. Registration is for Blazer 2S to 
Herbicide be used on soybeans to 
control postemcrgence weeds. June 8. 
1982. 

EPA SLN No. NC 82 0021. Philips 
Roxane. Inc. Registration is for Bio- 
ceutic Overtime Long Acting Livestock 
Premise Insecticide, to be used on 
livestock and poultry premises to 
control house flies. |une 11.1982. 

EPA SLN No. NC 82 0022. Philips 
Roxane, Inc. Registration is for Anchor 
Permectrin 10% EC Long Lasting Bam 
and Premise Fly Spray, to be used in 
livestock and poultry premises to 


control house flies, stable flies, end false 
stable flies. June 11.1982. 

EPA SLN No. NC 82 0023. Basf 
Wyandotte Corp. Registration is for 
Basagron Herbicide, to be used on 
soybeans to control sicklepod. June 22, 
1982. 

North Dakota 

EPA SLN No. ND 82 0011. Monsanto 
Co. Registration is for Roundup 
Herbicide, to be used in North Dakota 
for control of quack grass. June 11,1982. 

EPA SLN No. ND 82 0012. Dow 
Chemical USA. Registration is for 
Lorsban 4E Insecticide, to be used on 
sunflowers to control cutworms, 
grasshoppers, stem weevils, and 
sunflower moths. June 10.1982. 

EPA SLN No. ND 82 0013. PBI/Gordon 
Corp. Registration is for Ultra-Sulv 
Amine, to be used on pastures, 
rangeland, non-crop land, and fallow 
land to control the field bindweed, 
Canada thistle, and musk thistle. June 
29.1982. 

Ohio 

EPA SLN No. OH 82 0014. Mobay 
Chemica) Corp. Registration is for 
Furadan 10 CR. to be used on sweet 
com to control com rootworms, flea 
beetles, and nematodes (lesion). June 1, 
1982. 

EPA SLN No. OH 82 0015. Mobay 
Chemical Corp. Registration is for 
Furadan 4 FL, to be used on sweet com 
(machinp harvested only) to control 
European com borers and com 
earworms. June 1.1982. 

EPA SLN No. OH 83 0010. Mobay 
Chemical Corp. Registration is for 
Furadan 10 CR. to be used on cucurbits 
(cucumbers, melons, squash, pumpkins) 
to control nematodes (root-knot, sting, 
lance) and striped and spotted cucumber 
beetles. June 1,1982. 

EPA SLN No. OH 82 0017. Mobay 
Chemical Corp. Registration is for 
Mesurol 50% Hopper-Box Treater, to be 
used on com to control snails and slugs. 
June 2,1982. 

Oklahoma 

EPA SLN No. OK 0017. Elanco 
Products Co. Registration is for Treflan 
EC. to be used on cotton to control 
annual grasses and broadleaf weeds. 
June 7,1982. 

EPA SLN No. OK 82 0018. Elanco 
Products Co. Registration is for Treflan 
Pro-5, to be used on cotton to control 
weeds. June 7,1982. 

EPA SLN No. OK 82 0019. Mobay 
Chemical Corp. Registration is for 
Furadan 10 GR. to be used on soybeans 
at planting time to control nematodes. 
June 18,1982. 
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EPA SLN No. OK 82 0<E0. Mobay 
Chemical Corp. Registration is for 
Furadan 4 FU to be used on soybeans at 
planting time to control nematodes. June 
18.1982. 

Oregon 

EPA SLN No. OR 82 0042. FMC Corp. 
Registration is for Polyram 80 WP, to be 
used on potatoes to control early blight 
(CUP). June IS. 1982. 

EPA SLN No. OR 82 0050. FMC Corp. 
Registration is for Carbamate, to be 
used on conifer seedling crops in 
nurseries and greenhouses to control 
Botrytis (CUP). June 10.1982. 

EPA SLN No. OR 82 0051. Diamond 
Shamrock Corp. Registration is for 
Bravo 500, to be used on dry bulbs of 
sweet Spanish onions and onions grown 
for seed to control Botrytis leaf blight 
and purple blotch (CUP). June 6.1982. 

EPA SLN No. OR 82 0052. Velsicol 
Chemical Corp. Registration is for 
Banvel 10G GR Herbicide, to be used on 
croplands rotated to wheat to control 
perennial broadleaf weeds. June 17. 

1982. 

Pennsylvania 

EPA SLN No. PA 82 0017. Mobay 
Chemical Corp. Registration is for or 
Furadan 10 GR. to be used on sweet 
com at planting to control flea beetles, 
northern com rootworms, and 
nematodes. June 15.1982. 

EPA SLN No. PA 82 0018. Mobay 
Chemical Corp. Registration ts for 
Furandan 4 FL, to be used on sweet com 
to control second generation European 
com borers. June 15,1982. 

EPA SLN No. PA 82 0019. Chevron 
Chemical Co. Registration is for Ortho 
Paraquat CL to be used between 
cuttings of alfalfa to control weeds. June 
18.1962. 

EPA SLN No. PA 82 0020. Diamond 
Shamrock Corp. Registration is for 
Ectrin Insecticide 10 Water Dispersible 
Liquid, to be used as a livestock and 
premise spray to control flies, lice, and 
ticks. June 21.1962. 

Puerto Rico 

EPA SLN No. PR 82 0001. Chevron 
Chemical Co. Registration is for Monitor 
4 Spray, to be used on melons to control 
rindworm complex (cabbage ioopers, 
tobacco bud worms, granulate 
cutworms), melonworms. pickleworms. 
and leafminers. March 4.1982. 

South Carolina 

EPA SLN No. SC 82 0017. Chevron 
Chemical Co. Registration is for 
Orthocide 50 Wettable. to be used on 
pine seedlings as a treatment for 
damping off and root rot (CUP). June 14, 
1982. 


EPA SLN No. SC 82 00ia PPG 
Industries, Inc. Registration for Bud Nip, 
to be used on flue-cured tobacco to 
prevent sucker development. June 15. 
1982. 

EPA SLN No. SC 82 0019. Penick Corp. 
Registration is for Pramcx 13.3 EC, to be 
used on chrysanthemums to control 
vegetable leafminers. June 22,1982. 

South Dakota 

EPA SLN No. SD 82 0005. Dow 
Chemical USA. Registration is fbr 
Lorsban 4E Insecticide, to be used on 
sunflowers to control cutworms. June 8. 
1982. 

EPA SLN No. SD 82 0006. PB1/Gordon 
Corp. Registration is for Aero-Spray 4D, 
to be used on wheat, barley and rye to 
control broadleaf weeds. June 8.1982. 

Tennessee 

EPA SLN No. TN 82 0017. Philips 
Roxane. Inc. Registration is for Anchor 
Permectrin II Long Lasting Livestock and 
Premise Spray, to be used on livestock, 
cats. dogs, and poultry and their 
premises to control flies, cockroaches, 
mites, mosquitoes, and ticks. June 24, 
1982. 

EPA SLN No. TN 82 0018. Philips 
Roxane. Inc. Registration is for Bio- 
ceutic Overtime L/P Long Acting 
Livestock and Premise Insecticide, to be 
used on livestock, cats, dogs, and 
poultry and their premises to control 
flies, cockroaches, mites, mosquitoes, 
and ticks. June 24.1982. 

Texas 

EPA SLN No. TX 82 002a Dow 
Chemical USA. Registration is for 
Dowfume W-85. Dowfume W-90. and 
Dowfume W-100. to be used on peanuts 
at planting to control nematodes 
including root-knot. June 17.1962. 

EPA SLN No. TX 82 0029. Kocide 
Chemical Corp. Registration is for 
Koplex Aquatic Herbicide, to be used on 
golf courses, ornamentals, fish and tire 
ponds, potable water reservoirs, fresh 
water lakes, and fish hatcheries to 
control HydriJla verticil lata. June 17. 
1982. 

Utah 

EPA SLN No. UT 82 0006. Van Waters 
and Rogers. Registration is for Namco 
Chloropicrin, to be used on the interiors 
of structural wood products such as 
utility poles, piles, and timber in bridges 
to control wood-decaying fungi and 
woodboring insects. June 10.1982. 

EPA SLN No. UT 82 0007. Motomco 
Ltd. Registration is for Contrax-P. to be 
used on orchards and groves to control 
meadow and pine mice, and voles 
(Microtus spp.) June 12,1982. 


Virginia 

EPA SLN No. VA 82 0024. Diamond 
Shamrock Corp. Registration is for 
Ectrin Insecticide 10 Water Dispersible 
Liquid, to be used on livestock and 
premises to control flies, lice, and tides. 
June 3.1962. 

EPA SLN No. VA 82 0025. Union 
Camp Corp. Registration is for Devrino! 
50 WP Ornamental Selective Herbicide, 
to be used on forestry nursery seedbeds 
to control weeds. June 4.1982, 

EPA SLN No. VA 82 0020. Vertac 
Chemical Corp. Registration is for 
Vertac Premerge 3 Dinitroamine 
Herbicide, to be used on soybeans to 
control emerged broadleaf weeds. June 
15,1982. 

EPA SLN No. VA 82 0027. Mobay 
Chemical Corp. Registration is for 
Furadan 10 GR. to be used on sweet 
com at planting to control flea beetles 
and northern com rootworms. June 18. 
1982. 

EPA SLN No. VA 82 0028. Mobay 
Chemical Corp. Registration is for 
Furadan 4 FL, to be used on sweet com 
(machine harvested only) to control the 
second generation European com borer. 
June 18. 1962. 

Washington 

EPA SLN No. WA 82 0002. E. I. du 
Pont de Nemours and Co. Registration is 
for Du Pont Benlate Fungicide, to be 
used on grapes to control Eutypa 
dieback (CUP). February 19,1982. 

EPA SLN No. WA 82 0003. Axis Oil 
Corp. Registration is for Dormantol. to 
be used on fruit trees to control scale * 
insects and mites. February 2S, 1962. 

EPA SLN No. WA 82 0042. Platte 
Chemical Co.. Inc. Registration is for 
Clean Crop Dinitro 5 Herbicide, to be 
used for preharvest desiccation of 
alfalfa, trefoil, and clover seed crops. 
June 1,1982. 

EPA SLN No. WA 82 0043. V.R.E. Inc. 
Registration is for CPF. to be added to 
latex paint (exterior use) to control 
flying and crawling insects. June 8,1982. 

EPA SLN No. WA 82 0044. Pennwalt 
Corp. Registration is for Ziram F-4. to be 
used on ornamental crops, alder, 
American hornbeam, apricots, birch, 
California buckeye, cherry laurel choke 
cherries, elm. European laurel, flowering 
plum (non-edible only), maple, 
nectarine, oak, peaches, poplar, sweet 
cherries, and wild cherries to control 
catkin hpertrophy of alder, cherry 
witches broom, leaf blister, leaf curl, 
plum pockets, shoot blight, shot-hole 
fungus, and twig blight; and on apples, 
flowering crab apples (non-edible only), 
mountain ash, Oregon crab, pears, 
quince, and service berry to control 






Federal Register / Vol. 48. No. 28 / Wednesday, February 9. 1983 / Notices 


6029 


anthracnose; and on apples, pears, 
peaches; poplars, and willows to control 
European canker. (CUP) June 7.1982. 

EPA SLN No. WA 62 0045. Platte 
Chemical Co. Registration is for Clean 
Crop Dimethoate 287 EC, to be used on 
cherries to control cherry fruit flies. June 
10.1982. 

EPA SLN No. WA 82 0046. Platte 
Chemical Co. Registration is for Clean 
Crop Sulfur 6 FU to be used on 
spearmint to control powdery mildew 
(CUP), June 11.1982. 

West Virginia 

EPA SLN No. WV 82 0007. Ciba-Geigy 
Corp. Registration is for Ridomil 2E 
Fungicide, to be used on nonbearing 
apples to control collar rot (CUP). June 
24. 1982. 

Wyoming 

EPA SLN No. WY 82 0005. Dow 
Chemical USA. Registration is for 
Formula 40 Herbicide to be used on 
rangeland and permanent grass pastures 
to control broadleaf weeds. June 10. 

1982 

F.PA SLN No. WY 82 0006. O.M. Scott 
and Sons Co. Registration is for Proturf 
Insecticide 4. to be used on golf course 
fairways, tecs, greens, and roughs to 
control white grubs, sod webworms. 
chinch bugs, mole crickets, and 
hyperode weevils. June 18.1982. 

(Sec. 24, as amended 02 Siat. 835 (7 USC. 

138) 

Dated January 28,1983. 

Douglas D. Campt. 

Director Registration Division . Office of 
Pesticide Programs. 

|FR Doc 6V34S8 Filad *45amj 

StLUMQ COOC 6UO-SO M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Travel Reimbursement Experiment; 
Quarterly Report 

agency: Federal Communications 
Commission. 

action: Quarterly report on travel 
reimbursement experiment. 

summary: In Pub. L 97-259. the 
Congress authorised the Federal 
Communications Commission to accept 
reimbursement from nongovernment 
organizations for travel of employees of 
the Commission. The Federal 
Communications Commission must keep 
records of such travel by each event and 
prepare a report each quarter of all 
reimbursements allowed and provide 
copies of each quarterly report to the 
Senate Committee on Apprpriations. 
House Committee on Appropriations. 
Senate Committee on Commerce. 


Science and Transportation, and the 
House Committee on Energy and 
Commerce. This must be done each 
quarter until September 30.1985. In 
addition the Federal Communications 
Commission must publish each quarterly 
report in the Federal Register until 
September 30.1985. 

date: This report is for the period from 
October 1.1982 through December 31. 
1982. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Geoffrey Sherman. Office of the 
Managing Director. (202) 632-6900. 

SUPPLEMENTARY INFORMATION: 

Federal Communications Commission 
Quarterly Report on Travel 
Reimbursement Experiment for Quarter 
Ending December 31,1982, in 
Accordance With Pub. L. 97-259 


Travel Reimbursement Experiment 
Summary Report 



Travel Reimbursement Experiment 
Individual Event Report 


Sponsoring organcaton (nams and *>Jrau> Auoo 
•non of American RMroada. Conmncaloni and 
OMtfon. 1990 L St NW. Waartngton. DC 

20036 

Data oI did M* M/15/M-11/17/M 
DaacnpOon of Iht arifll' Irwpact and obaarm ofwritora 
of rairoad ndo ntm 4 and aMooaMd cowxjmoi 



Signal Mon, 1920 L St NW. WWwgtoa OC 

apt m 

Da* ol V* #v*nt 10/2VM 

Daacnpaon of V* Pwftopal# m a W a o omm u r ac s- 
•ana par* fracuaaion at 9 m Annual MssOng of 9M 
Aaaoaaaon of Ama«c*n Rafroada, Comnxnrcaiora 



Travel Reimbursement Experiment 
Individual Event Report— Continued 


Sponsoring organuafcon (nama and addraaa) Law and 
Buarwsa. Inc. 757 Third Avooua. Nsw York. NY 
10017 

Data of 9* suar* 11/3/82-11/4/6* 

Daac np o o n of 9w a*artt Paracusia ai a •ananar. "Tha 
Breakup of AT*T O pp o r Ux Wa Pfr oapa ct a ChaF 


Nufflba of Commawonart a*ian^ng 
Numbar and KM of amproyasa 

Dapufy Btraau ChMf (Pokey) (Common 

Camar Barnaul ■ .. — 

Amount of reanburasrrant 


Othar aipsnasa 
Total ^ 


*25*00 
SdflOO 
*8 00 

*2600 


*358 00 


Sponsoring organza** (nama and addraaa). Aurora 
Broadcast#™ Amoc«M Peat Ottos Boa 654. 
ScofUdaM- Mrona *6252 
Data of Via svant 11/19/62*11/20/62 
Oaacnpbon ol 9 m award: Spas* at 9 m Anrons Broad- 


caalar* Conwandorv 

NunOar of CommMaunari aflandno 

Numbar and Ms of amptoyass aflanrSng 
Chatman fOfftea of Tha Chairman) 

Amount of rarmburaamant 

Tranaponaix* - ■ 

1 

1 

Room , 

1130 00 


Othar axpanass 

* 1*61 

Total * - 

*14*51 

Sponsoring orgamz » 0 on (nama and addraaa) TsMatrai® 

gwa. Inc. 6642 tan Straat. Boa *74. McLsan. VA 

22101 

DaM of lha avorr 10/19/62-10/20^*2 
Oaacnptton ot 9 m svant Paroapais as a pi 

anaiar apaafc 

tr * tha WtaNmatcs 1062 Cordarenos 
Nisnbsr of Commuaipnara anandno . n ■ 

0 

Nunbar and ads ol ampicyaas stunding 

A nomay AOmor (Offtca of 9 m Charman) . 

1 

CNat, Polcy and Program (Common Car- 
nar Bureau) - - - - .-. — 

I 

Amount of raanbunamanr 

Transportation , _ . 

*51*00 

Room. . .— .— .... .. ... 

*216 00 

Bomd 

6107 65 

Othar aapanaaa - 

162 39 

Total*. ... — 

*904 34 


Sponaonng organaatejn (nama and ■de t aaa) Spadal 
mdustnal and Sarvtea Awoca&ov Inc. 1700 N 
Moora Straat Soda 610. Roastyu. VA 22208 
Oats of 9 m want. 11/4/82-11/5/62 


Mashng 


Numbar ot Gommsaroosm shandhxg —. 

Numbar and Mia ot amplofaaa ahandrig. 

Commiaaonar (Otter of Comnaaalonar 
Dawson).. - . 

1 

1 

Amount of reanbureamant 


Trenaponafton - 

*274 00 


*73 5* 

Board .. . 

Othar aapacaas—.—.. 

•6 20 

Total 1 

*355 7* 


Sponsoring orgarwraacn (nama and address) ONo Aaao- 
carton of Broadcaalar*. i00 Eaat Broad S9aai SmM 
1906. Columbus. ONo 432*5 
Data Of 9 m #v#rt 10/7/62* 10/10/B2 


Numbar of CcnmaaoiMi sflsndng i ■■ 

Numbar and 06a of smpioys* adandng 

Commtoaronar (oftloa of Commiaaionar 
RhAfff .— . 

i 

i 

*152*0 


Tranaportabon ,, ... . __ 

Room ___ 

*73 0/ 

n . — 

*33 60 

-i rimri_ 

*4 20 

tom * -- - - 

*263.07 
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Travel Reimbursement Experiment Travel Reimbursement Experiment 

Individual Event Report —Continued Individual Event Report— Continued 


Seonftonng organization (nan* and xMr«u r l National 
Aaeocetion of Qroadcaatart. 1771 N ST Nvs Wnb 
mgton, DC 29036 

Oat* o4 the event 10/6/62-10/8/62. 

DtitiCr^tton a* the mmK Ptirbatation n Cny n eenng 



Sooraorinfl organization (name and »*>•*» I Loyola 
Unkemey of Chicao^ 820 N Mchrgan A*wxj«. Qk» 
qo Rnoa 60611 

0«ia of •* event 11/12/KM 1/14/82 


Daaotpaon of ee aver* Partiapaee r> re 13 *> Annual 
Loyola Rack) Conference in Ovcago aa the Keynote 
Spacer. 



0 

Number am] DIN of emetioyee* attending 

1 

Commoncaeom Industry Spec>sAst (Mats 


Ue<sa Bureau)_ 


Avxxnt of re*nt*jr>em*f* 


Transportation_. 

6211 00 

Room 

636 10 


Ohm awpenaes.. 


Total •. .. ...... . 

6249 10 


Soonaonng orpamrefton jneme and addratmj Sooafy of 
Broadcaat Engmeee. Inc WCET. 1223 Centre Part 
way, Ctoctnnaai Omo 45214. 

Data of Fra event 1 C/5/62-10/8/82 


Daacnptoo of IN avant To roprata n t trra FCC Broad- 
caat Bureau ai ina Tn Stem Convention of the Scoot, 
of Broadcast Engra a t 


Number of Cornmaaioner* attending , 

Nuffftar and We of ample anamSng 

Ekceomca enpr+m (Maaa Made Beaeu] 
Amount o# fembumamanl 

TuMpmUMm 

0 

1 

127200 


Board. 


Ohm axpenaaa. 


ToM 1 , t 

627200 


Sponeorlng orgenuation mama euJ MOnii Tnaa Aa 
wxsaoon of Broadcaatar* 8201 Mttdie Fntivtfte Rd, 
P O Bo* 14787. Auetin TX 78761 
Data of the avant 10/0/62-10/12/62 


Oaa c dpioo of Ihe event Pemceeie at meeting of Tasaa 
Auoaetion ot Broadcast** 


ft rrViw ot rorwTWionni i an<Kvarvj 

0 

Numbm and ade of amployeea aewvang 

ChoH, Poticv and Ru*m Otv (Mom Mode 


Bwaeut. . 

Amount ot rembwMnent 

Tramoartaaon 

1 

6450 00 
6l7t« 
640 67 
619 50 

Room 


Over eipenaea 

Total • . 

6581 67 


Sponaonng orgaviaoA (name and addraatr Contra* 
$UUon Electrical Protection Aseccefon 1133 Fif- 
t*mrth SlraaL NW, WUefengton DC 20005 
Data of tr«e event 10/31/62-11/2/62 
Daacrpbon of Ota ever* Soaafcar at iha CStPA Annual 

44 



o 

Numcer and ae» c* ampkneaa aliening 

Spy Eeciromca Engmear (Omce ot So 

una/Tarnrinlrig^ 

1 

Amount at rwrOurMnent 

Tramponatton 

6176 00 
610000 
$50 00 


Bwd ... .. . 

Otter wpinse 

639 15 

Total V ... .. 

6367 15 


Sponaonng organization (noma and eddreea): Knowledge 
Induatry PuUoatiorta, Inc, 701 Weelchestar Avenue. 
Wtite Plain*. NY 10504 
Data of Vta avant tO/17/82-10/16/82 
Dascnpoon of Ka event Pamctpata in a pan* oo Deed 



Sponaonng organization (name and addree*) Ouefcac— 
USA Caraar, Urwaraia Oa Ouafcac a Trpa-RMara 
Cp 500. Trota Rtvtarea. Quebec. OOA 5H7 
Dele of the ever* 10/21/62-10/23^2 



Daacnpaon of Iha avant Partopala in pro-am at Con- 



William l Tricariro, 

Secretary, Federal Communications 
Commission. 

If* Due 63-3422 Filed 2-6-83. 645 am| 

8IUJNO COOC 6712-01-61 


ifho No. 26026 -cl-p-< 9>-«2. etc.) 

Advanced Mobile Phone Service, Inc., 
et al.; Designating Applications for 
Consolidated Hearing on Stated Issues 

In re application of Advanced Mobile 
Phone SciVice. Inc., File No. 20OZ6-CL- 
P-{9)r&2: For a Construction Permit to 
establish a cellular system operating on 
frequency Block B in the Domestic 
Public Cellular Radio 
Telecommunications Service to serve 
tlie Phoenix. Arizona, Standard 
Metropolitan Statistical Area. In re 
applications of: CENCOM Inc.; Metro 
Mobile CTS; Cellular Mobile Systems of 
Arizona, Inc.; CC Docket No. 83-50; File 
No. 20031 -CL-P-{5]-02; Hie No. 26067- 


CL-P-(9}-82; File No. 26175-CL-P~(10)- 
82: For a Construction Permit to 
establish a cellular system operating on 
frequency Block A in the Domestic 
Public Cellular Radio 
Telecommunications Service to serve 
the Phoenix. Arizona. Standard 
Metropolitan Statistical Area; 
Memoradum opinion and order granting 
application and designating applications 
for hearing. 

Adopted; January 20. 1983 

Released: January 31. 1983 

1. Presently before the Chief. Common 
Carrier Bureau, acting under delegated 
authority, are: (a) the captioned 
applications of Advanced Mobile Phone 
Service. Inc. (AMPS). Gcncom 
Incorporated (Gencom) Metro Mobile 
CTS (Metro Mobile) and Cellular Mobile 
Systems of Arizona. Inc. (CMS) to 
construct cellular radio systems to serve 
the Phoenix. Arizona. Standard 
Metropolitan Statistical Area (SMSA); 
and (bj various motions, petitions, 
pleadings and amendments related to 
the applications. 1 

2. Because we find that the public 
interest would be served thereby, we 
are granting the AMPS application. 1 As 
discussed belcw. we find that the 
pleadings fail to raise any substantial 
and material issues requiring 
designation for hearing. The CMS, 
Gencom and Metro Mobile applications 
are electrically mutually exclusive, and 
accordingly, we are designating those 
applications for a comparative hearing 
in accordance with the Commission’s 
Report and Order in CC Docket No. 79- 
318, 86 FCC 2d 469 (1901). modified 89 
FCC 2d 58 (1982), further modified\ 90 
FCC 2d 571 (1902). 

Metro Mobile Application 

3. CMS argues that Metro Mobile is 
not financially qualified. In the 
application. Metro Mobile estimates its 
costs and first year operating expenses 


1 A» noled in the caption*. AMPS, « whoMy- 
ownrd subsidiary of the American Telephone tncl 
Telegraph Company IATSTJ. if requiting the 
wtnrlinf allocation (frequency block BJ and 
Gencom. Metro Mobil# and CMS arr relocating the 
nonwlreltua allocation (frrqwacy block AJ In the 
Phoenix market 

' Section 2ZSCTI of our Rules requires ihut cellular 
aarvict be provided by an ATAT affiliate only 
through a aeparu> subsidiary. AMPS haa 
demonstrated in tin application that It haa met thia 
requirement. Our Kulea alao require that AMPS 
subcult a cellular capitalisation plan for Comroiaaiun 
approval. AMPS did auhnut ita plea on May 25. 

1982. Our deefaion here la aubject to. and 
conditioned on. action on ihe capitalisation plan. 

per*. 12. tofm. Wa recognise that ftwiber 
approval may be required when ownership in AMPS 
in Phoenix la changed pursuant to tha ATsT 
reorganization. 

























































































Federal Register / Vol. 48, No. 28 / Wednesday. February 9. 1983 / Notices 


6031 


for Phoenix to be $8,754,815. The 
aggregate estimated capita) costs and 
operating expenses for Metro Mobile's 
proposed nine cellular systems in 
$39* *284,429. a To demonstrate Us 
financial qualifications. Metro Mobile 
relies upon a bank letter from First 
National Bank of Chicago (First 
Chicago) which states that it will lead a 
'bank syndicate" to provide a $115 
million line of credit CMS argues that 
this letter is inadequate because the 
participating banks are not ^identified. 
CMS aiso argues that the letter is 
conditioned on the customary 
guarantees of Metro Mobile’s general 
partners and that Metro Mobile has not 
furnished evidence of such guarantees. 

4. We are not persuaded by CMS' 
arguments. The bank letter contains the 
essential details of the credit 
arrangement such as the terms of 
repayment, the interest rate (corporate 
base rate), and the necessary collateral. 
First Chicago has explained that it has 
the capacity to provide the entire credit 
package if other banks do not 
participate and. in any event, the 
Commission has long acknowledged 
that it is common practice for banks to 
structure loan commitments in this 
manner. See, e.g., Adirondack 
Television Corp 8 RR 2d 1052.1054 
(Rev. Bd. 1908). With regard to the 
"guarantee" argument. Metro Mobile 
has explained that each general partner 
is willing to execute any guarantees as 
may be necessary to secure the credit 
line. The Bureau examined this 
financing arrangement in the 
Minneapolis Order € and found that 
Metro Mobile had provided reasonable 
assurance that it will have sufficient 
funds available to construct and operate 
its proposed nine cellular systems in the 
top-30 SMSAs. Because no new issues 
peculiar to the Phoenix application are 
raised here, we conclude that no 
financial issue should be designated for 
hearing against Metro Mobile.* 

CMS Application 

5. Metro Mobile argues that CMS is 
not financially qualified In the 
application CMS estimates its 


•Metro Mobil* filed cellular application* in 
Miami. MumeupoIU. San Diego. PWnrx. Tampa. 
Cincinnati. Denver. Kaneat Qiy and fteueton. 

* Ctflcocn. Inc. et ol. (Klmotcpuli* Ordkrl CC 
Mi mao 1573. released December 30. t«B2. at para 16. 

' CMS also questions the adequacy ol Metro 
Mobile’* showing ot *i!a availability and ila 
maintenance proposals. W« reject these ergummte. 
Metro Mobile's application contains reasonable 
eeeuranoe of site availability. 5e* Alabama Gluten* 
for Responsive Public Television. Inu* SO FCC 2d 1 
(107B).4n addition. Metro Mobile'* maintenance 
proposal meets our bask requirements; this issue, 
howavar. mey be relevant m the comparative 
portion of Ibis proceeding. 


construction costs and first year 
operating expenses for Phoenix to be 
$7,299*000. To cover these costs, CMS 
relies upon a commitment from its 
parent. Graphic Scanning Corporation 
(Graphic), for $8,100,000. In the Chicago 
Order, 4 the Commission examined, inter 
alia, the financial qualifications of 
Graphic with respect to all top-30 
markets and found that Graphic and its 
cellular subsidiaries to be financially 
qualified to construct and operate its 
proposed 30 cellular systems, including 
the Phoenix system. Metro Mobile has 
not raised any arguments with respect 
to the CMS Phoenix application that 
were not thoroughly considered in the 
Chicago Order. Accordingly, those 
findings control the disposition of the 
arguments raised here. 1 

Gencom Application 

6. Metro Mobile argues that Gencom 
is not financially qualified. In the 
application, Gencom estimates that the 
co9t of construction and first year 
operating expenses for the Phoenix 
system will be $5,995,000. The capital 
requirement for Gencom’s six top-30 
cellular proposals is $32.3 million.*To 
demonstrate Its financial qualifications, 
Gencom relies upon a $30 million line of 
credit from First Notional Bank in 
Dallas, $20 million in internal funds of 
its parent. Communications Industries, 
Inc. (Cl), and letters from four 
investment brokers indicating that Cl 
will be able to arrange equity financing 
of $40 million. • In the AJanta Order, 14 
the Bureau examined this financing 
arrangement and found that Gencom 
provided reasonable assurance that it 


• Advanced Mobil* Phone Scrvfca. hte.. Hat 
(Cfncago Onferf. FCC 82-452. rrlcmwrd No v rm b cr t. 
1SW. 

•Metro Mobflr a ho rtqu«*t9 that we talc* official 
nolle* of another proceeding. A.S.D Answer 
Service, Inc. a/ a! f A5D). CC Docket Not 82-587 to 
WO. FCC 82-391. mlanaed August 24. S9K, in which 
the qualification* of Graphic. CMS* parent, may be 
In tsaue. See note 14. infra, for oar dUpovition of thl* 
tinue. 

• Gencom propose* cellular fywtoma in Phoenix. 
Atlanta. San Dingo and Tampa Gencom ia alio a 
participant in joint ventures in Dalle*-Ft Worth and 
St Louie. The S3TJ million figure li derived by 
adding the construction and operating cotta for the 
•tx lop-JC propoenfi (Ex 0, Table* 9-1-1 and t-1-2 
In each application). 

9 On September 13.1982. Gencom auhmlttad an 
amendment lo II* application concerning it* 
financial qualification*. Became (hi* amendment 
modifies the financial plan contained in lha original 
application la a major material rvapect. this 
amendment wifi be returned a* unacceptable. Other 
portions of the amendment that dearly correct 
clerical error* or ar« required by Section 1.85 of the 
Rule* may ha submitted to the Administrative Law 
fudge within fifteen day* of publication of this 
dreignetioo order In the Federal Register. 

*Cskom communication Corp. of Georgia, el of. 
(Allan:# OrtferJL OC Mimeo No. 1968. released 
January 28.1083. 


will have approximately $37 million 
available to meet approximately $32 
million In anticipated costs and 
expenses. 

7. In addition to arguments already 
considered in the Atlanta Order, Metro 
Mobile argues that Concern's 
marketable securities cannot bo 
considered net liquid assets, and that 
Gencom has underestimated its 
operating expenses. We are not 
persuaded by Metro Mobile's 
arguments. In its opposition. Gencom 
explains its projections of operating 
expenses in more detail and this 
explanation is not unreasonable on its 
face. Therefore, there is no basis for 
further inquiry into Gencom’s expense 
estimates. Chicago Order, at para. 13. In 
addition, the liquidity of Gencom's 
marketable securities is not important in 
determining its basic financial ability to 
construct and operate its Phoenix 
facility because Gencom has a cushion 
of $4.5 million to cover any minor 
omissions of shortfalls of funds. 
Accordingly, we find Gencom 
financially qualified to construct and 
operate its proposed Phoenix facility. 

8. CMS also argues that Gencom's 
application is defective because 
Gencom did not file engineering data 
concerning point-to-point microwave 
links interconnecting its cells, and 
because it included equipment charges 
in its proposed schedule of charges, 
despite the Commission's policial 
charges for mobile equipment were to be 
de tariffed. These same arguments were 
considered by the Bureau in the Atlanta 
Order and were rejected. See Atlanta 
Order, at para. 15. Accordingly, no 
further consideration of these issues is 
necessary. 

9. Finally. Metro Mobile requests that 
Gencom's application be conditioned on 
the outcome of the antitrust suit which 
was filed against D/FW Signal Inc* a 
corporation which Gencom's parent is a 
shareholder. 11 In addition to this 
lawsuit, we note that Gencom is a 
defendant in a civil antitrust suit in 
which it is alleged that Gencom 
attempted to monopolize the radio 
common carrier market in Florida. ,a 

The Bureau considered these matters 
in its Atlanta Order and concluded that 
Gencom's cellular licenses should be 
conditioned on the outcome of this 
litigation. This conclusion is controlling 
here. Accordingly, we will condition any 


M Radio Relay Corporation—Texx* v. D/FW 
Signal. Inc. at aL No. CA3 «2rOQJ7 C (N-D- Tax. 
filad funa 7.1982). 

,J Wsateids ConuBuolcatiuna of Tampa. Inc* v. 
Oncost Incorporated. Fla Circuit Court 
(Hillsborough County), filed September 18,1081. 


/ 
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authorization to Gencom in Phoenix on 
the outcome of this antitrust litigation. 

AMPS Application 

10. Petitions to defer Commission 
action on the AMPS construction permit 
application have been filed by CMS and 
Gencom. For the reasons stated in the 
Commission's decision in the Chicago 
Order, at para. 16, we find that it Is 
premature to rule on these petitions at 
thts time. Gencom has also filed a 
"Motion to Address and Rule Upon 
Headstart Petitions Prior to Action Upon 
the AMPS Construction Permit 
Authorization." This motion requests 
that a formal pleading cycle for deferral 
petitions be initiated before the grant of 
the AMPS construction permit. We find 
that the Commission's decision in its 
Chicago Order, which concluded that 
deferral petitions will not be considered 
until the covering license stage, is 
controlling here. See Chicago Order, at 
para. 16. Accordingly, we deny this 
motion. 

11. Based on our analysis of the 
applications and pur resolution of the 
contested issues in this order, we find 
the applicants to be legally, technically, 
financially and otherwise qualified to 
construct and operate their proposed 
cellular systems. We further find that 
the grant of the AMPS application, as 
conditioned below, will serve the public 
interest, convenience and necessity. 

12. Accordingly, it is ordered that the 
application of Advanced Mobile Phone 
Service. Inc. is granted, conditioned 
upon the Commission's action on the 
AT&T Cellular Capitalization Plan 
submitted on May 25.1982, as provided 
by $ 22.901(d)(3) of the Commission’s 
Rules. 11 

13. It is further ordered, pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, that the 
applications o f Ge ncom. Incorporated. 
Metro Mobile CTS, and Cellular Mobile 
Systems of Arizona, Inc. are designated 
for hearing in a consolidated proceeding 
upon the following issues: 14 


"The authorization will alto be conditioned upon 
AMPS obtaining of the appropriate antenna 
structure clearance and Mexican Government 
coordination. AMPS will not be authorized to render 
te nr ice to the public during service tests even after 
it file* FCC Form 403 for a license to cover. Service 
to the public cannot commence until the covering 
license becomes effective. Equipment tests, 
however, may be conducted. AMPS' authorization 
(FCC Form 403) will reflect these conditions. 

"There ere two issues that ere not to be 
considered tn the comparative hearing. The first is 
the financial qualifications of the applicants. 
Financial ability Is s basic rather than a 
comparative qualification for cellular licensing. 
Cellular Communications Systems. 86 FCC 2d 469. 
501-02 (1961). We have found all af the applicant 
included in the comparative hearing to be 
financially qualified. The second issue not to be 


(a) To determine on a comparative 
basis the geographic area and 
population that each applicant proposes 
to serve: w to determine and compare the 
relative demand for the services 
proposed in said areas; and to determine 
and compare the ability of each 
applicant's cellular system to 
accomodate the anticipated demand for 
both local and roamcr service; 

(b) To determine on a comparative 
basis each applicant's proposal for 
expanding its system capacity in a 
coordinated manner within its proposed 
CCSA in order to meet anticipated 
increasing demand for local and roomer 
service; *• 

(c) To determine on a comparative 
basis the nature and extent of the 
service proposed by each applicant, 
including each applicant's proposed 
rates, charges, maintenance, personnel, 
practices, classifications, regulations 
and facilities (including switching 
capabilities); 17 and 

(d) To determine, in light of the 
evidence adduced under the foregoing 
issues. wKht disposition of the 
referenced applications would best 
serve the public interest, convenience 
and necessity. 

14. It is further ordered that the 
Separated Trial Staff (the Hearing 
Division and other individuals 
specifically designated) of the Common 


considered u the qualification! of Cellular Mobile 
Systems af Arizona. Inc or ita parent Graphic, to 
the extent that !uch qualification! may be affected 
by the issues included in the Commission'! order 
designating certain 35 and 43 Mil* paging 
applications for hearing A.S.D Answer Service. 

Inc., et al (ASDJ. FCC 62-391. released August 24. 
1962. Those issues will be thoroughly reviewed in 
that separate proceeding end should not be 
reargued in the context of a cellular hearing. As set 
forth in para. 23. infra, (he Commission reserves the 
right to reexamine and reconsider the qualifications 
of Cellular Mobil# Systems of Arizona, lac to hold a 
cellular license should ASD be resolved adversely 
to any of CMS's affiliat# or parent companies or to 
any of their principals. 

“For purposes of comparison, the geographic 
ires that an applicant proposes to serve includes 
that area within the proposed 39 dBu contours 
which, in turn, falls within the proposed Cellular 
Geographic Service Are# end the relevant Standard 
Metropolitan Statistical Ares. Consideration should 
be given to the presence of densely populated 
regions as well as highways and areas likely to 
have high mobile usage characteristics indications 
of e substantial public need for the services 
proposed See 66 FCC 2d at 502. 

"In making this comparison, preference should 
be given to designs entailing efficient frequency use. 
including not only the applicant's plans with regard 
to celbsplittliM and additional channels, but also 
the degree of frequency reuse the system will be 
capable of. end the applicant's ability to coordinate 
the use of channels with adjacent or neat by cellular 
systems. See B6 FCC 2d et 502-03. 

"See 66 FCC 2d at 503 for s discussion of the 
relative importance of the evidence submitted under 
this issue. 


Carrier Bureau is made a party to the 
proceeding. 1 * 

15. It is further ordered that the 
applicants shall file written notices of 
appearances under § 22.916(b)(3) of the 
Commission's Rules within 10 days after 
publication of this order in the Federal 
Register. 

16. It is further ordered that the 
hearing shall be held according to the 
procedures specified in $ 22.916 of the 
Rules, except as otherwise noted herein, 
at a time and place and before an 
Administrative Law fudge to be 
specified in a later order. 

17. It is further ordered that 
exceptions to the initial decision of the 
Administrative Law Judge under } 1.278 
of the Commission's Rules shall be 
taken directly to the Commission. 

18. It is further ordered that all 
applicants are directed to file rebuttal 
cases under } 22.916(b)(4) of the Rules 
within 45 rather than 30 days after 
publication of this order in the Federal 
Register. 

19. It is further ordered that the 
Petitions to Deny filed by CMS are 
denied, and the Petitions to deny Bled 
by Metro Mobile are granted in part to 
the extent indicated above, and denied 
in all other respects. 

20. It is further ordered that the 
Motion to address and Rule Upon 
Headstart Petitions Prior to Action Upon 
the AMPS Construction Permit 
authorization filed by Gencom 
Incorporated is denied. 

21. It is further ordered that the 
amendment filed September 13.1982, by 
Gencom Incorporated, is returned as 
unacceptable. 

22. It is further ordered. That any 
authorization granted to Gencom shall 
be conditioned on. and without 
prejudice to, reexamination and 
reconsideration of that company's 
qualifications to hold a cellular license 
following final disposition of the 
antitrust litigation cited in para. 9. supra. 


"Members of the Separated Trial Staff are non- 
deersf on making personnel end they will not 
participate in decision making or agency review on 
an ex parte basis in thia caae. either directly or 
through contact with other Common Carrier Bureau 
personnel. Any Investigative or proeecuting 
functions will be performed by the Sepamfed Trial 
Sufi In connection with Its role as a party to the 
adjudication of these cellular radio application#. All 
other personnel of the Common Carrier Bureau, 
unless identified In a subsequent order os required 
to be separated, are designated aa dedal on-making 
and they may advise the Commission as to the 
ultimate disposition of any appeal of on Initial 
Decision in this proceeding. See Communications 
Act of 1934 as amended section 409(c) (47 U.S.C. 
409(c)): Administrative Procedure Act section 554(d) 
(6 U.S.C 564(d)); Section 1.1221 of the Commission's 
Rules. 
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*nd shall be specifically conditioned on 
the outcome of those proceedings. 

23. It is further ordered that any 
authorization granted to CMS as a result 
of the comparative hearing shall be 
conditioned on, and without prejudice to 
reexamination and reconsideration of 
that company's basic qualifications to 
hold a cellular license following a final 
decision in the hearing designated in 
A.S.D. Answering Service. Inc., et ai, 
FCC 82-391 released August 24.1982, 
and shall be specifically conditioned 
upon the outcome of that proceeding. 

24. It is further ordered that any 
authorization granted as a result of this 
proceeding shall he conditioned upon 
the obtaining of the appropriate antenna 
structure clearances and Mexican 
government coordination where needed. 

25. This Order is issued under S 0.291 
of the Commission's Rules and Order 
Delegating Authority. FCC 82-435. 
released October 6,1982, and is 
effective on its release date. Petitions For 
reconsideration under J 1.106 or 
applications for review under Section 
1.115 of the Rules may be filed within 
the time limits specified in those 
Sections. See also Rule { 1.4(b)(2). 

28. The Secretary shall cause a copy 
of this order to be published in the 
Federal Register. 

Federal Communication Commission 
Gary M. Epstein. 

Chief, Common Carrier D urea a. 

,FK Di* Fflorf I-S-SS C C3 mm] 

SILUMQ COOf S 712 - 0 I-H 


ICC Docket No. 63-3; File No. 261Q5-CL- 
(11)-62 f etc.l 

American MobNe Communications of 
Washington and Oregon et al.; 
Construction Permit; Erratum 

In re Applications of. American 
Mobile Communications of Washington 
and Oregon; CC Docket No. 83-3; File 
No. 281G5-CL-P-{11 V-82; Interstate 
Mobilephone Company; File No. 26148- 
CL-P.(9)-82; Cellular Mobile Systems of 
Washington. Inc. File No. 28182-CL-P- 
(13)-82; For a Construction Permit to 
establish a cellular system operating on 
frequency block A In the Domestic 
Public Cellular Radio 
Telecommunications Service to serve 
the Seattle, Washington, Standard 
Metropolitan Statistical Area; erratum. 

Released: February 1,1963. 

The Memorandum Opinion and Order 
in the above-entitled matter. CC Docket 
No. 83-3, released January 12,1983. 
published in the Federal Register 
lanuary 19.1983. 48 FR 2429, is corrected 
so that the Hie number which appears in 
the title for American Mobile 


CommonfeaHons of Washington and 
Oregon Is corrected to read File No. 
26195-CL-P-(ll)-«2 instead of File No. 
28105-CL-P-{8)-82. 

Gary M Epstein. 

Chief. Common Carrier Bureau. 

(FR Doc KL-3420 Filed *4S mm] 

SHJJNG COOC «?12-01-4I 


(Mil Docket No. 83-54; Fite No. BPCT- 
820312KE. etc.] 

Carlos Ortiz et aL; Hearing Designation 
Order 

Adopted: January 28. 1983 

Released: February 2. 1963 

fn re applications of Carlos Ortiz. 
Carolina, Puerto Rico. MM Docket No. 
83-54. Fite No. BPCT-820312KE; Radio 
Vida. Incorporado. Carolina, Puerto 
Rico. MM Docket No. 83-55, FUe No. 
BPCT-82051OKH; For Construction 
Permit; Designating applications for 
consolidated hearing on stated issues. 

1. The Commission, by the Chief, 

Mass Media Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Carlos Ortiz (Ortiz) and 
Radio Vida. Incorporado (Radio Vida) 
for authority to construct a new 
commercial television station on 
Channel 52, Carolina. Puerto Rico; 
petitions to deny Radio Vida's 
application filed by Ortiz 1 and Arzuaga 
and Arroyo Associates; and related 
pleadings. 

Carlos Ortiz 

2. Section 73.1125 of the Commission's 
Rules requires the main studio of a 
television station to be located in the 
pnnicipal community to be served or 
that good cause be shown for locating 
the studio outside it community of 
license. Ortiz proposes to locate his 
studio approximately three miles 
outside of Carloina at his proposed 
trasmitter site. However. Ortiz has not 
submitted the required showing for 
locating his studio outside of Carolina. 
Accordingly, an issue will be specified 
to determine whcilher good cause exists 
for locating the main studio outside the 
principal community to be served and 
whether to do so would be consistent 
with operation of the station in the 
public interest. 

3. The Ortiz application was filed on 
March 12.1982. In support of hit 
financial qualifications, Ortiz submitted, 
as party of his application, a copy of a 


‘Ortiz* petition it. in enence, a pro designation 
petition to rpecify issue* Such petition* ans no 
longer permuted; therefore, they will be dismissed. 
PmceMMtng of Confer ted Braodca»ting Application*. 
72 FCC 2d 202 (1S79) 


letter, dated December 29.1988. from 
Am vest Leasing and Capital 
Corporation (Amvest). The letter 
provided for the financing of 
broadcasting equipment 

4. During the course of the processing 
of other Ortiz applications, it was 
discovered that copies of the same letter 
had been used in at least three other 
Ortiz applications, 1 apparently without 
the knowledge or consent of Amvest. 
Amvest by Wayne C. Coates, its credit 
analyst has submitted an affidavit as 
requested by the Commission, stating 
that Amvest issued the letter only in 
connection with Ortiz's McAllen 
application. 1 By using the credit letter in 
a leas! three other applications, Ortiz 
has represented to the Commission that 
he has at least $396,000 available to him 
from Am vest whereas in fact, only 
$99,000 is available. This conduct by 
Ortiz raises a question as to whether he 
has attempted to deceive or mislead the 
Commission and whether be has the 
requisite character qualifications to be a 
Commission licensee. 4 An appropriate 
issue will be specified as to Ortiz's basic 
qualifications. 

5. Mr. Ortiz estimates that he will 0 
require $74,185 to construct the proposed 
facility and operate it for three months. 
To meet these expenses. Mr. Ortiz will 
rely on Amvest to finance $99,000 of 
broadcasting equipment; a bank loan 
from First National Bank of San Benito 
in the amount of $25,000: and funding 
assistance from Broadcast Capital Fund, 
Inc (BCF). The Amvest letter was not 
issued in connection with the proposed 
facility; the bank loan is earmarked for a 
low power television station and 
assistance from BCF has not been 
confirmed. 

6. Although financial standards are 
unchanged, the Commission has 
changed the application form to require 
only certification as to financial 
qualifications. However, in the light of 
the fact that Mr. Ortiz cannot rely on the 
Amvest letter (see paragraph 4. above) 
and the he has not shown the 
availability of any other funds, Mr. Ortiz 
will be required to show that he is 
financially qualified to construct and 


a BPCT"83B319KH Channel Z7. lancdo. Texasc 
BPCT-S2D415JCP, Channel 16 Myagoes, Puerto Rico. 
D 82-651: BPCT-Slixaicr Channel <6 Me Allan. 
Texas 

Mi appear* that Oriz ured the original Amvest 
latter in connactfon with hia McAflcn application, a* 
ha wm enmUd to do. and that ha apparently ured 
unauthorised copier In this application (Carolina] 
and in hia Laredo and Mayaguas applications. 

'Ortiz** application for May ague*. Puerto Rico 
(BPCT-420415KF) war designated for hearing in 
Docket No 82-851 prior to tha discovery of this 
problem. Therfoce. no character qualifications issue 
was raised In that designation order. 
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operate as proposed* Accordingly, an 
issue will be specified to determine 
whether Mr. Ortiz has any funds 
available. 

Radio Vida, Incorporado 

7. Arzuaga end Arroyo Associates 
(Arzuaga) Hied a pleading entitled 
“Petition to Deny“ against Radio Vida. 
The petition is not supported by an 
affidavit as required by Section 309(d) of 
the Communications Act of 1934, as 
amended, and therefore, the petition will 
be dismissed, and will be considered as 
an informal objection filed pursuant to 
Section 73 3587 of the Commission’s 
Rules. The informal objection raised a 
question as to whether the site proposed 
by Radio Vida would be available to it, 
but, on December 13.1982, the applicant 
amended its application to specify a 
different site. Arzuaga has not 
questioned the availability of the new 
site. The informal objection will, 
therefore, be dismissed as moot.* 

8. Section 73.638(a)(1) of the 
Commission's Rules states that no 
license for a television broadcast station 
shall be granted to any party if such 
party directly or indirectly controls one 
or more AM broadcast stations and the 
grant of such license will result in the 
Crade A contour of the proposed 
television station encompassing the 
entire community of license of the AM 
broadcast station. Radio Vida is the 
licensee of Station WIDA(AM). 

Carolina. Puerto Rico. Note 8 to this rule 
provides, inter alia, that applications for 
UHF television facilities “* * * will be 
handled on a case-by-case basis in 
order to determine whether common 
ownership, operation or control of the 
stations in question would be in the 
public interest.” Accordingly, an 
appropriate issue will be specified to 
determine whether common ownership 
of Radio Vida's AM station and its 
proposed television station would be 
consistent with the public interest. 

9. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate a9 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

10. Accordingly, it is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 


*Bec«ut« Radio Vida's amendment eliminates the 
need for an Imuc. its "Petition for Leave to Amend" 
will be granted and its amendment will be accepted. 


place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine with respect to Carlos 
Ortiz: 

(a) Whether good cause exists for 
locating the main studio outside the 
principal community to be served, and. 
if so, whether it would be consistent 
with operation of the station in the 
public interest: 

(b) All of the facts and circumstances 
surrounding the filing of the letter of 
credit from Amvest Leasing and Capital 
Corporation: 

(c) Whether the applicant attempted 
to deceive or mislead the Commission or 
was lacking in candor or made 
misrepresentations to the Commission; 

(d) Whether, in light of the evidence 
adduced pursuant to issues (b) and (c). 
the applicant has the requisite 
qualifications to be a Commission 
licensee: 

(e) Whether applicant has any funds 
available to construct and operate as 
proposed; 

(f) Whether, in light of the evidence 
adduced pursuant to issue (e), applicant 
is financially qualified. 

2. To determine with respect to Radio 
Vida. Incorporado whether common 
ownership, operation and control of 
station WIDA(AM), Carolina, Puerto 
Rico and the proposed television station 
would be consistent with the public 
interest. 

3. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which, if either, of the 
applications should be granted. 

11. It is further ordered, That the 
petition to deny filed by Arzuaga and 
Arroyo Associates is dismissed, and, 
considered as an informal objection 
filed pursuant to Section 73.3587 of the 
Commission's Rules, IS DISMISSED, as 
moot. 

12. It is further ordered. That the 
petition for leave to amend filed by 
Radio Vida. Incorporado is granted and 
the amendment is accepted. 

13. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants pursuant to 
Section 1.221(c) of the Commission's 
Rules, in person or by attorney, within 
30 days of the release of this Order, file 
with the Commission in triplicate a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and to present evidence on the 
issues specified in this Order. 

14. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 


Act of 1934. as amended, and J 37.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
} 73.3594(g) of the Rules. 

Federal Communications Commission. 
Laurence E. Karris, 

Chief. Mass Media Bureau. 

Roy |. Stewart, 

Chief Video Services Division , Moss Media 
Bureau. 

I PR Doc. as-34is Filed VMJ. MS ««| 

BflUMQ CODt S7t2-ei-*l 


(MM Docket No. 82-851; File No. BPH- 
810630AL, etc.) 

Carson Valley Broadcasters, Inc^ et al; 
Hearing Designation Order 

Adopted. December 29.1982. 

Released: January 13,1983. 

In re applications of; Carson Valley 
Broadcasters, Inc., Carson City, Nevada. 
MM Docket No. 82-851. File No, BPH- 
810630AL; Req: 98.1 MHz, Channel No. 
251C, 97 kW. (HAV), 498 feet; Carson 
City Broadcasting. In<^, Carson City. 
Nevada, MM Docket No. 82-852; File No. 
BPH-811125AI; Rcq: 98.1 MHz. Channel 
No. 251C, 42. 7 kW (HAV), 2923 feet; 

John P. Martin & G. Lucille Martin, 
Tenants in Common. Carson City. 
Nevada, MM Docket No. 82-853: File No. 
BPH-811127AA; Req: 98.1 MHz, Channel 
No. 251C. 62 kW (HAV), 2485 feet; 
William H. Hemstadt A Mrs. Socorro 
Colton, a General Partnership, Dayton 
Township. Nevada. MM Docket No. 82- 
854, File No. BPH-811130AA; Req: 98.1 
MHz. Channel No. 251C, 58. 9 kW 
(HAV). 2440 feet; Sonrisa, Inc., Carson 
City, Nevada. MM Docket No. 82-855, 
File No. BPII-811130AW: Req; 98.1 MHz. 
Channel No. 251C, 100 kW (HAV), 507 
feet; Paul Michael Posen A David 
Weinstein d/b/a Posen Communications 
Company, Virginia City, Nevada, MM 
Docket No. 82-856; File No. BPH- 
811130AY; Req: 98.1 MHz, Channel No. 
251C, 100 kW (HAV). 1037 feet; Capital 
City Broadcasting Co., Carson City. 
Nevada, MM Docket No. 82-857; File No 
BPH-811130BB; Req: 98.1 MHz, Channel 
No. 251C, 100 kW (HAV). 508 feet: Eagle 
Valley Broadcasting Co., Carson City, 
Nevada. MM Docket No. 82-858; File No. 
BPH-811130BG; Req: 98.1 MHz, Channel 
No. 251& 100 kW (HAV). 431 feet; For 
Construction Permit for a New FM 
Station; designating applications for 
consolidated hearing on stated issues. 

1. The Commission, by the Chief. 

Mass Media Bureau, acting pursuant to 
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delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Carson Valley Broadcasters. Inc. (CVB); 
Carson City Broadcasting. Inc. (CCB); 
John P. Martin a C. Lucille Martin, 
tenants in common (Martin); William H. 
Herastadt & Mrs. Socorro Colton, a 
general partnership (H&C); Sonrisa, Inc, 
(Sonrisa): Paul Michael Posen & David 
Weinstein d/b/a Posen Communications 
Company (PCC): Capital City 
Broadcasting Co. (Capital) and Eagle 
Valley Broadcasting Co. (EVB). Also 
under consideration is an Informal 
objection filed by the Nevada State 
Communications Board (State) regarding 
the location of the transmitter site 
proposed in the H&C application. 

Z H&C. State alleges that the location 
of the proposed transmitter site of H&C 
will be within 100 feet of its 
communications facility, thereby 
causing interference to its equipment. * 1 
To alleviate the interference. State 
requests that grant of the H&C 
application be conditioned so as to 
require H&C to eliminate any harmful 
interference which might occur. H&C 
has failed to oppose State's allegation of 
interference. Accordingly, a grant of the 
li&C application will contain an 
appropriate condition. 

3. Other matters. Captial and EVB 
have both motioned for leave to amend 
their respective applications. The 
accompanying amendments were filed 
September 27.1982 and October 12.1962 
respectively; the last day for filing 
amendments as a matter of right was 
June 21.1982. We find good cause has 
been shown for the filing of both 
amendments under $1.65 of the 
Commission's Rules and. accordingly, 
the amendments will be accepted for 
filing. However, since an applicant 
cannot improve its comparative position 
after the time for amendments as a 
matter of right has passed, Cypress 
Communications . Inc.. 47 RR 2d 132 
(1960). any comparative advantage 
resulting from Capital's and EVB's 
amendments will be disallowed. 

4. The respective proposals, although 
for different communities, would serve 
sustantial areas In common. 
Consequently, in addition to 
determining, pursuant to Section 307(b) 
of the Communications Act of 1934. as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service, a 
contingent comparative issue will also 
be specified. 


’State* communicatioo facility Houie* a 
microwave repeater and eeveral VHP mobile relay* 
ir the public safety mage. 




5. The applicants are qualified to 
construct and operate as proposed. 
However, since the proposals are 
mutually exclusive they must be 
designated for hearing in a consolidated 
proceeding. 

6. Accordingly. It is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the areas and 
populations which would receive 
primary aural service (1 mV/m or 
greater) from the proposals and the 
availabiiityof other primary service to 
such areas and populations. 

Z To determine, in the light of Section 
307(b) of the Communications Act of 
1934. as amended, which of the 
proposals would best provide a fair, 
efficient and equitable distribution of 
radio service. 

3. To determine, in the event it is 
concluded that a choice between the 
applications should not be based solely 
on considerations relating to Section 
307(b). which of the proposals would, on 
a comparative basis, best serve the 
public interest 

4. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing, which of the applications, if 
any. should be granted. 

7. It is further ordered. That that 
informal objection filed by the Nevada 
State Communications Board IS 
GRANTED to the extent indicated and 
IS DENIED in all other respects. 

8. It is further ordered. That in the 
event of a grant of the H&C application, 
the construction permit shall contain the 
following condition: 

Permittee shall have responsibility for 
eliminating any harmful interference 
which it causes the operations of the 
Nevada State Communications Board in 
the vicinity of its B. L M. site N-34973. 

9. It is further ordered. That the 
motions for leave to amend filed by 
Capital and EVB are granted, and the 
corresponding amendments are 
accepted, but no improvement in 
Capital's and EVB's comparative 
standing will be allowed. 

10. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to S 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 


for the hearing and to present evidence 
on the issues specified in this Order. 

11. It Is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(b)(2) of the Communications 
Act of 1934. as amended, and | 73.3594 
of the Commissions Rules, give notice of 
the hearing (either individually or. if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
i 73.3594(g) of the Rules. 

Federal Communication* Commiaiion. 
Laurence E. Harm. 

Chief. Mass Media Bureau. 

Larry O. Eads, 

Chief. Audio Services Division. Moss Media 
Bureau. 

(F* t> 0 C o-xir Filed 2-4-81. M5 Mft| 

StU-JMQ COOC *712-01-11 


FEDERAL MARITIME COMMISSION 

(Agreement No. 9973-9) 

Availability of Finding of No Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Agreement No. 9973-9 will not 
constitute a major Federal action 
significantly affecting the quality of 
hitman environment within the meaning 
of the National Environmental Policy 
Act of 1969 (42 U.S.C 4321 et seq. ). and 
that the preparation of an environmental 
impact statement is not required. 
Agreement No. 9973-9 modifies the 
Johnson Scanstar Service Agreement to: 

(1) Add service to inland points in the 
United States; (2) add service via 
intermoda! or connecting carrier service 
to ports and points in foreign countries 
served; (3) add service between the U.S. 
West Coast and the West Coast of 
Canada; (4) eliminate the limitation of 
400 TEU's imposed on single space 
charters by Johnson Scanstar to meet 
peak seasonal demand; and (5) 
eliminate the restriction of such ad hoc 
charters to carriers not regularly serving 
the same trades. 

This Finding of No Significant Impact 
(FONS1) will become final within 20 
days of publication of this Notice in the 
Federal Register unless a petition for 
review Is filed pursuant to 48 CFR 
547.0(b). 

The FONS1 and related environmental 
assessment are available for inspection 
on request from the Office of the 
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Secretary, Room 11101. Federal 
Maritime Commission, Washington, D.C. 
telephone (202J 523-5725. 

Francis C. Humey, 

Secretary . 

|FK Doc *>**1 F led 2-S4* 9M «»| 

SILUNO COO€ •7K-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Assistant Secretary 

National Committee on Vital and 
Health Statistics; Meeting 

Pursuant to the Federal Advisory Acl 
(Pub. L 92—483). notice is hereby given 
that the National Committee on Vital 
and Health Statistics (NCVHS) 
established pursuant to 42 U.S.C. 242(k), 
section 306(k)(2) of the Public Health 
Service Act. as amended, will convene 
on Thursday, February 24.1983, at 9:00 
a.m. and Friday. February 25,1983. at 
9*00 a.m^ in Room 800 of the Hubert H. 
Humphrey Building. 200 Independence 
Avenue. SW„ Washington, D.C. 20201. 

Agenda items for discussion will 
include review of charter and legislation 
for the Committee; history and past 
accomplishments of the Committee; 
DHHS statistical systems; review of 
OMB guidance and clearances; status of 
legislation in health statistics; and 
establishment of tentative 
subcommittees. In addition, the newly 
appointed members of the Committee 
will be sworn in. Agenda items ore 
subject to change as priorities dictate. 

Further information regarding the 
Committee may be obtained by 
contacting Gail F. Fisher, Ph. D., 
Executive Secretary. National 
Committee on Vital and Health 
Statistics. Room 2-28 Center Building. 
3700 East-West Highway. Hyattsville. 
Maryland 20782. telephone 301-436- 
7051. 

Dated: January 25,1983. 

Manning Felnleib. 

Director, National Center for Health 
Statistics. 

|FR Doc. W-3M1 niad 2-WJ, ft 45 «m| 
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Social Security Administration 

Redelegation of Authority To Conduct 
the SSA Representative Project and 
Carry Out Implementing Regulations 

Final regulations establishing the 
Social Security Administration (SSA) 
representative project were published in 


the Federal Register or August 19.1982 
(47 FR 38117-125). The purpose of this 
project is to determine whether the 
participation of SSA representatives in 
disability cases at the administrative 
hearing level will sharpen factual issues, 
improve case record development and 
contribute to improved quality, 
consistency and timeliness of case 
dispositions. This project will be 
undertaken in selected hearing offices 
throughout the United States. Those 
selected as SSA representatives will be 
assigned to these offices for 
administrative purposes but will not be 
•supervised or otherwise controlled by 
the administrative law judges (ALJ's) in 
the offices. SSA representatives will 
have the full rights of a party to a 
hearing, except the right to request a 
review by the Appeals Council of the 
AL{'s decision or dismissal. These rights 
and the specific functions to be 
performed by the SSA representatives 
are specified in the regulations. 

The Secretary of Health and Human 
Services has placed overall 
responsibility for implementation and 
administration of the SSA 
representative project with the 
Commissioner of Social Security (the 
Commissioner). 

Notice is given that the Commissioner 
has redelegated to SSA's Associate 
Commissioner for Hearings and Appeals 
authority to conduct this project and 
carry out implementing provisions 
contained in the regulations establishing 
the project. The Associate 
Commissioner may further redclegate 
this authority. 

This redelegation is effective as of the 
date shown below. Any actions prior to 
this date which amount the exercise of 
this authority by the Associate 
Commissioner, or other officials with his 
permission, are affirmed and ratified. 

Dated: December 27,1982. 

John A. Svahn, 

Commissioner of Social Security. 

[FR Doc. fiM z-ft-sa. *rn\ 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

New Mexico; Public Hearings on Three 
Environmental Impact Statements and 
an Overview and Correction of Notice 
Appearing January 13,1983 

agency: Bureau of Land Management. 
Interior. 

action: Notice of additional public 
hearings on three draft environmental 


impact statements and on a draft 
cumulative overview document. 


summary: On Jnauary 13,1983. a 
Federal Register notice (page 1551) 
announced the extension of the public 
comment period for three draft 
environmental impact statements (DEIS) 
and on the draft Cumulative Overview 
(CO). As announced, the closing date for 
public comments is extended until April 
8,1983. The documents are: (1) Draft 
Bisti, De-Na-Zin. Ah-Shi-Sle-Pah 
Proposed Wilderness Area 
Environmental Impact Statement; New 
Mexico, (2) Draft San (uan River 
Regional Coal Environmental Impact 
Statement; New Mexico, and (3) Draft 
Environmental Impact Statement (EIS) 
on Public Service Company of New 
Mexico's Proposed New Mexico 
Generating Station and Possible New 
Town (NMGS). Draft Cumulative 
Overview. 

Three public hearings were held 
during the week of January 10,1983. 
During those hearings, the Bureau 
received requests for additional 
hearings during the extended public 
comment period. In response to these 
requests, the following hearings are 
scheduled: 

March 14.1983—Santa Fe. New Mexico. 

Sweeney Convention Center Sessions 

beginning at 1:00 p.m. and 7:00 p.m. 
March 17,1983—Pueblo Pintado, New 

Mexico. Chapter House Session 

beginning at lOrtO a.m. 

Persons wishing to present testimony 
at one or both of these hearings are 
asked to contact the Bureau of Land 
Management as shown below for 
scheduling. Persons who are scheduled 
to be heard will be given priority. All 
comments are limited to a 10 minute 
summation of the key points to be made. 
Complete written comments will be 
accepted at the hearings and will be 
made a part of the official record. 
Persons who do not arrange a specific, 
time for presentation will be added to 
the schedule on the day of the hearing 
as time permits. It is possible that these 
persons may not be heard because of 
time limitations. 

This nolice also serves to correct the 
Federal Register of January 13.1983. 
page 1551. At the beginning of the 
summary on that notice, an incorrect 
page number was given as part of the 
reference to a notice which appeared in 
the December 3.1982 Federal Register. 
This reference should be page 54558 
through page 54561. 

DATE: Effective date is the date of this 
publication. 
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FOR FURTHER INFORMATION CONTACT: 

Sally Wisely. Bureau of Land 
Management. P.O. Box 1449. Santa Fe, 
New Mexico 87501. (505) 988-6316. FTS 
476-6316. 

Chari a* W. Luscher. 

Stale Director. 

|FH Doc » 3401 Hied 2-4-43. 4 *3 «m| 
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t U-61311 

Utah; Termination of Classification for 
Multiple Use; Correction 

In FR Doc. 82-34125 on Page 56407, 
Paragraph No. 1. in the issue of 
Thursday. December 18.1982 make the 
following deletions and additions: 

1. Under T. 40 S.. R. 15 E.. Delete: Sec. 
11. WX. Add: Secs. 11.12.13. 23. 30 (all). 

2. Under T. 38 S.. R-18 &. Delete: Sec. 
26, SEX. Add: Sec. 26. NWX. 

3. Under T. 39 S., R. 18 E., Delete: Sec. 

2 . 

4. Under T. 40 S„ R. 16 E., Add: Secs. 

7. 8. 9 (all). 

5. Under T. 34 S., R. 17 E.. Delete: Secs. 

1. 3 through 38 (all). Add: Secs. 7. 8,14. 
18,17 (part); Secs. 18.19. 20 (all); Secs. 

21 through 28 (part): Secs. 29. 30. 31 (all); 
Sec. 33 (part); Secs. 34. 35 (all). 

Dated: February 1.1983. 

Darrell Barnet, 

Chief. Branch of Lands and Minerals 
Operations. 

jFR Doc Filed 2-4-43, A 45 AX*j 
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ID-12307) 

Utah; Termination of Classification for 
Multiple Use; Correction 

in FR Doc. 82-34128 on Page 56408. 
Paragraph No. 1, in the issue of 
Thursday. December 16,1982 make the 
following deletions and additions: 

1. Under T. 33 S.. R. 16 &. Delete: Sec. 
13. (all). Add: Secs. 11.13, 25. (part). 

2. Under T. 31 S.. R. 17 E.. Add: See. 

25. (part). 

3. Under T. 33 S.. R. 17 E., Delete: Secs. 
24. 25, (all). Add: Secs. 3,12. 24. 25. 34. 
(part). 

4. Under T. 34 S., R. 17 E.. Add: Secs. 8 
through 12, (part). 

5. Under T. 32 S.. R. 18 E., Delete: Sec. 
21. (part). Add: Sec. 21, (all). 

8. Under T. 33 S., R. 18 E.. Delete. Sec. 

8, (all). Add: Sec. 8. (part). 

7. Under T. 34 S., R. 18 E.. Delete: Sec. 

9, (all). Add: Sec, 10, (part). 

8. Under T. 29 S.. R. 20 E.. Add: Sec. 

23. SWXSEX. 

9. Under T. 27 S„ R. 21 E.. Add: Sec. 8. 
WXSEX. 


10. Under line 18 in third column; Add: 
T. 29 X S.. Rgs. 19 through 24 E.. (all). 

Doted: February 1.1983. 

Darrell Barnes. 

Chief Branch of Lunds and Minerals 
Operations. 

|FW Doc A3-33W KtUd 2-44* *43 ««) 
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ID-320671 

Utah; Order Providing for Opening of 
Lands 

1. By Presidential Proclamation 3132 
the following lands were excluded from 
the Uovenweep National Monument: 

Salt Lake Meridian. Utah 

T. 39 S., R. 26 
Sec 20. SWXNK*. 

Containing 40.00 acres. 

2. At 10:00 a.m. on March IS, 1963 the 
lands will be open to operation of the 
public land laws generally, including the 
mineral leasing laws. All valid 
applications received at or prior to 10.00 
a.m. on March 15,1983 shall be 
considered as simultaneously filed. 
Those received thereafter shall be 
considered in the order of filing. 

3. At 10:00 a.m. On March 15.1983 the 
lands will also be open to location under 
the United States Mining Laws. 
Appropriation of lands under the 
general mining laws prior to the date 
and time of restoration is unauthorized. 
Any such attempted appropriation, 
including attempted adverse possession 
under 30 U.S.C. Section 38, shall vest no 
rights against the United States. Acts 
required to establish a location and to 
initiate a right of possession are 
governed by State law where not in 
conflict with Federal law. The Bureau of 
Land Management will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management University Club 
Building, 136 East South Temple. Salt 
Lake City. Utah 84111. 

Dated: February 1.1963 

Dart? 11 Barnes. 

Chief Branch of Lunds and Minerals 
Operation* 

|FK Doc S& XU0 IMmJ 444* 141 «(»| 
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[W-17781, W-25819] 

Wyoming; Partial Termination and 
Modification of Classification for 
Multiple-Use Management 

February 1.1963. 

1. Pursuant to the authority delegated 
by Bureau of Land Management Manual 
Section 1203, the Bureau of Land 
Management's Multiple-Use 
Classifications Orders of April 28,1970 
(Serial Number W-17781), published in 
the Federal Register on Wednesday, 

May 6,1970. Vol. 35. No. 88. page 7135 
and December 1,1970 (Serial Number 
W-25819), published in the oderal 
Register on Wednesday, December 18, 
1970. Vol. 35, No. 243, pages 19030 and 
19031. are hereby modified and partially 
terminated at set out in the following 
paragraphs. 

The land involved aggregate 5.792.33 
acres in Goshen. Natrona, and Fremont 
Counties. Wyoming. 

Z The lands described in the Notice of 
May. 1970 (W-17781), were classified for 
Multiple-Use Management and 
segregated from all forms of 
appropriation under the public land 
laws, including and mining laws, but not 
the mineral leasing laws. The lands 
described in paragraph A of that notice 
will be open to the operation of the 
public land laws generally, but will 
continue to be segregated from location 
under the United States Mining laws, 
the lands described in paragraph B of 
that notice, will be open to the operation 
of the public land laws generally. The 
classification is hereby terminated on 
the lands described in paragraph B. 

3. The lands described in the Notice of 
December 16.1970 (W-25819). were 
classified for Multiple-Use Management 
and were segregated from appropriation, 
"only under the agricultural land laws 
(43 U.S.C.. parts 7 and 9: 25 U.S.C. 334), 
from sales under section 2455 of the 
Revised Statutes (43 U.S.C, 1171). and 
from appropriation under the general 
Mining laws (30 U.S.C 21). The lands 
shall remain open to all other applicable 
forms of appropriation including he 
mineral leasing laws." The lands In that 
notice will be relieved of segregation 
from the operation of the Agricultural 
Land laws and sales under section 2455. 
The lands will remain segregated from 
location under the United States Mining 
laws (30 U.S.C. 21), except as to the 
following described lands which will be 
opened to location under the United 
States Mining Laws. 

Sixth Priori pel Meridian. Wyoming 

T. 22 N.. R. 60 W.. 

Sec. 17.NEXSWX. EXSEXSW*. and SEX 
T. 42 N., R. 107 W.. 
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Sec. 31. lota 1 to 3 inclusive, E&NWK 
N*NB*SW*. EfcSEK, EKSWJiSE. and 
SWISWJtSEK: 

Sec 32, NW&NW*, NfcSWli, and 

svvnsw*. 

The area described containa 701.94 acre* in 
Goshen and Fremont Counties, Wyoming. 

4. Pursuant to the regulations set forth 
in 43 CFR 2450.6(a). and 43 CFR 
2461.5(c)(2), the above classifications 
are hereby modified and terminated as 
set out in paragraphs two and three of 
this notice. At 10:00 a.m. on March 15. 
1983. the lands described in said notices 
of May 6,1970, and December 18,1970. 
will be open to the operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid application received at or prior to 
10:00 a.m. on March 15.1983, shall be 
considered as imultaneously filed at that 
time. Those received, thereafter, will be 
considered in the order of filing. 

5. The lands described in paragraph 
three of the above notice will be open to 
location under the United States Mining 
laws at 10:00 a.m. on March 15.1983. 

Inquiries concerning these lands 
should be addressed to the Chief. 

Branch of Land Resources. Bureau of 
Land Management. 2515 Warren 
Avenue. P. O. Box 1826. Cheyenne. 
Wyoming 82001. 

Gerald L lessen. 

Acting Stdte Director. 

|FX One »-*wo FU#d Ik48 am) 
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Minerals Management Service 

Revised Procedures for Oil and Gas 
Leasing; Information Meeting 

Agency: Minerals Management 
Service. 

Action: Notice of Meeting. 

Summary: the Minerals Management 
Service's Gulf of Mexico and Atlantic 
Regional Outer Continental Shelf (OCS) 
offices will jointly present an 
information meeting on the "Revised 
Procedures for Oil and Gas Leasing/' 

Date Time: March 1.1983 beginning at 
10:00 a.m. cs.t. 

Location: Louisiana Superdome, 
meeting rooms 3. 4. and 5, Gate "A" 
Level 200,1500 Poydras Street. New 
Orleans. Louisiana. 

Supplemental Information: This notice 
Is published pursuant to the Outer 
Continental Shelf Lands Act of 1953. as 
amended, and the regulations issued 
thereunder (30 CFR Part 256). This 
meeting is open to the general public. 
Discussions will cover the "Revised 
Procedures for Oil and Gas Leasing" 


through "The reading of the bids" that 
are referenced in the forthcoming Gulf of 
Mexico Sale 72 and the Atlantic Sale 76 
Proposed Notices of Sale. Time will be 
made available for questions and 
comments. We encourage the submittal 
of questions or points of concern by 
telephone or in writing in advance of the 
March 1.1963 meeting. 

For Further Information: Telephone 
contact should be directed to the Acting 
Regional Supervisor—Leasing. 
Environment and Studies (Harotd 
Sieverding) at (504) 837-4720 ext. 336 or 
Ken Chambers/Chuck Hopson ext. 312. 
Written comments should be addressed 
to Mr. John L Rankin. Acting Regional 
Manager. Gulf of Mexico OCS Region, 
Minerals Management Service. P.O. Box 
7944, Metairie, Louisiana 70010 
|ohn l_ Rankin. 

Acting Regional Manager. 

|PS Doc 63-J404 FM 244); 845 am) 
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National Park Service 

Availability of Ptan of Operations for 
the Purpose of Oil Drilling Operations: 
Big Cypress National Preserve 

In accordance with § 9.52 of Title 36 of 
the Code of Federal Regulations, Big 
Cypress National Preserve has received 
from Hughes and Hughes Oil Company, 
a Plan of Operations for the purpose of 
oil drilling in the 50-mile bend area of 
the Preserve. The public is invited to 
review and comment on the Plan of 
Operations, copies of which are 
available for review during normal 
business hours at Everglades National 
Park, Route 27,12 miles south of 
Homestead. Florida; Big Cypress 
National Preserve, Ochopee. Florida; 
Miami-Dadc Public Library System, 

Main Library. 1 Biscayne Boulevard, 
Miami. Florida; Collier County Public 
Library, 650 Central Avenue, Naples. 
Florida; and at the National Park 
Service, Southeast Regional Office. 75 
Spring Street, S.W., Atlanta, Georgia. 
Comments received on or before March 
11.1983, will be entered into the official 
record. For further information, contact 
Pat Telle. Management Assistant 
Everglades National Park (305) 247-6211. 

Dated: January 31.1983. 

Robert M. Baker, 

Southeast Region . 

[FK Doc 88 -3400 Filed 2 *43, 848 mm\ 
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Biscayne National Park, Florida; 
Availability of General Management 
Plan/Development Concept Plan 
Wilderness Study/Environmental 
Assessment and Wilderness Hearing/ 
Public Meeting 

Notice is hereby given in accordance 
with Section 3 of an Act of September 3, 
1964 (Wilderness Act, Pub. L. 86-677) 
that a public hearing will be held at the 
following location and time for the 
purpose of receiving comments and 
suggestions as to the suitability of lands 
within Biscayne National Park for 
designation as wilderness. 

March 10.1963, at 7:30 p.m., South Miami City 

Hall. Commission Chambers. 6130 Sunset 

Drive. South Miami. Florida 

Also, as part of the National Park 
Service's program for public 
participation in planning, comments and 
suggestions on an Environmental 
Assessment for the General 
Management Plan/Development 
Concept Plan/Wildemess Study for 
Biscayne National Park prepared 
pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969 and the establishing legislation for 
Biscayne National Park (Sections 104 
and 105 of Pub. L. 96-287 dated June 28, 
1980) will be received at this public 
hearing. 

The assessment considers resource 
protection, visitor UBe as well as 
wilderness suitability. The proposal for 
the General Management Plan/ 
Development Concept Plan provides for 
public transportation to the park's keys, 
bay, and reefs, allows traditional 
recreational activities to continue, 
increases Interpretation and educational 
programs, improves visitor and park 
operation facilities, and provides for 
future protection of the park's natural 
resources. Four alternatives to the 
proposal are: (1) Continuation of 
existing conditions with no public tour 
boat system (no-action alternative); (2) 
implementation of the 1978 General 
Management Plan which provided for 
expanded development within the old 
monument boundary and a public tour 
boat system, but included no provisions 
for new areas authorized in I960; (3) 
preservation and minimum 
development, with a limited public tour 
boat system (basic operations 
alternative); and (4) intensive visitor use 
and expanded development. 

The findings of the Wilderness Study 
indicate that the park is not suitable for 
wilderness designation according to the 
criteria and intent of the Wilderness Act 
of 1964. 
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A limited number of copies of the 
assessment a r e available upon request 
to: 

Regional Director, Southeast Region. 
National Park Service. 75 Spring 
Street SW., Atlanta. Georgia 30303. 
Commercial (404) 221-5835. FTS 242- 
5835 

Superintendent. Biscayne National Park. 
(Convoy Point. 9 mites east of 
Homestead on Canal Drive across 
from Homestead Day front Park. P.O. 
Box 1360. Homestead. Florida 33090 
(247-2044) 

Public reading copies will be available 
for review at the above as well as the 
following locations: 

Office of Public Affairs. National Park 
Serv ice. U.S. Department of the 
Interior. 18th & C Streets NW.. 
Washington, DC 20210. (202) 343-6843 
Surfside Library. 9301 Collins Avenue. 

Surfside. Florida 33154. (865-2409) 

John F. Kennedy Memorial Library. 190 
West 49th Street. NW 103rd Street, 
Hialeah, Florida 33012, (821-2700) 
Coral Gables Public Library, 3443 
Seagovia/SW 44th Avenue. Miami, 
Florida 33134 (442-8706) 

Kendall Public library. 9101 SW 97th 
Avenue, Miami. Florida 33178 (279- 
0250) 

South Dade Regional Library. 10750 SW 
211th Street. S. Dade Government 
Center. Miami. Florida 33189 (233- 
8140) 

Key Largo Library, Mile Marker 100, 2nd 
Floor, 1st National Bank. Key Largo. 
Florida 33037 (451-2396) 

Hollywood Branch Library. 2600 
Hollywood Boulevard, Hollywood. 
Florida 33020 (920-3301) 

City of North Miami Public Library, 855 
NE 132nd Street. North Miami. Florida 
33168 (891-5335) 

Main Library. 1 Biscayne Boulevard. 

Miami. Florida 33132 (579-5001) 

West Dade Regional Library. 9445 SW 
Coral Way/SW 24th Street. Miami. 
Florida 33134 (553-1134) 

South Miami Public Library, 6000 Sunset 
Drive/SW 72nd Street. Miami. Florida 
33143 (667-8121) 

Coral Reef Public Library. 9211 SW 
152nd Street, Miami. Florida 33157 
(233-8324) 

1 lomestcad Public Library. 700 N 
Homestead Blvd., Homestead. Florida 
33030 (248-0168). 

Interested individuals, representatives 
of organizations and public officials are 
invited to express their views in person 
at the aforementioned public hearing, 
provided they notify the Hearing Officer 
in care of the Superintendent, Biscayne 
National Park, by March 8.1983. of their 
desire to appear. Those not wishing to 
appear in person may submit written 


statements on the Wilderness Study and 
the Environmental Assessment to the 
Hearing Officer for inclusion in the 
official record which will be held open 
for written statements until April 11. 
1983. 

Time limitations may make it 
necessary to Umit the length of oral 
presentations and to restrict to one 
person the presentation made in behalf 
of an organization. An ora! statement 
may, however, be supplemented by a 
more complete written statement that 
may be submitted to the Hearing Officer 
at the time of presentation of the oral 
statement. Written statements presented 
in person at the hearing will be 
considered for inclusion in the 
transcribed hearing record However, all 
materials presented at the hearing shall 
be subject to a determination by the 
Hearing Officer that they are 
appropriate for inclusion in the hearing 
record. To the extent that time is 
available after presentation of oral 
statements by those who have given the 
required advance notice, the Hearing 
Officer will give others present an 
opportunity to be beard. 

After an explanation of the 
preliminary Wilderness Study and the 
Environmental Assessment by a 
representative of the National Park 
Service, the Hearing Officer, insofar as 
possible, will adhere to the following 
order in calling for the presenalion of 
oral statements: 

(1) Governor of the State or his 
representative. 

(2) Members of Congress. 

(3) Members of the State Legislature. 

(4) Official representatives of the counties 
in which the park is located. 

(5) Officials of other Federal Agencies or 
public bodies. 

(6) Organisations In alphabetical order. 

(7) Individuals in alphabetical order. 

(8) Others not giving advance notice, to the 
extent there is remaining time. 

Dated: February 3, 1983 
Neal G. Cuae. Jr, 

Regional Director, Southeast Region. 

|FX Dot av-MQft nwd *4A •*») 
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Upper Delaware Citizens Advisory 
Council; Meeting 

agency: National Park Service; Upper 
Delaware Citizens Advisory CounciL 
action: Notice of meeting. 

summary: This notice sets forth the date 
of the forthcoming meeting of the Upper 
Delaware Citizens Advisory Council. 
Notice of this meeting is required under 
the Federal Advisory Committee Act. 
date: February 25.1983.7 p.m. 
address: Town of Tusten Hall. 
Narrowsburg. New York. 


FOR FURTHER INFORMATION CONTACT: 

John T. Hutzky. Superintendent Upper 
Delaware National Scenic and 
Recreational River. Drawer C, 
Narrowsburg. N.Y. 12764-0159 (717/729- 
7135). 

SUPPLEMENTARY INFORMATION: The 

Advisory Council was established under 
section 704(f) of the National Parks and 
Recreation Act of 197& Pub. L 95-825, 

16 U.S.C 1274 note, to encourage 
maximum public involvement in the 
development and implementation of the 
plans and programs authorized by the 
Act. The Council is to meet and report to 
the Delaware River Basin Commission, 
the Secretary of the Interior, and the 
Governors of New York and 
Pennsylvania in the preparation of a 
management plan and on programs 
which relate to land and water use in 
the Upper Delaware region. The agenda 
for the meeting will include review of 
Draft Management Plan. 

The meeting wilt be open to the 
public. Any member of the public may 
file with the Council a written statement 
concerning agenda items. The statement 
should be addressed to the Council c/o 
Upper Delaware National Scenic and 
Recreational 411 ver. Drawer C, 
Narrowsburg, N.Y. 12784-0159. Minutes 
of the meeting will be available for 
inspection four weeks after the meeting 
at the permanent headquarters of the 
Upper Delaware National Scenic and 
Recreational River, River Road 1 % miles 
north of Narrowsburg. N.Y., Damascus 
Township, Pennsylvania. 

Dated: January 31.1983. 

Don H. Gattleb'irry, 

Acting Regional Director. Mid Atlantic 

Region. 

pa Dor. ID- UM ni*d 1441 441 «un| 
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INTERNATIONAL TRADE 
COMMISSION 

I Investigations Noe. 731-TA-116 and 117 
(PrefJmJnary)l 

Antidumping Investigations; Carton- 
Closing Staples and Nonautomatic 
Carton-Closing Staple Machines From 
Sweden 

Determinations 

On the basis of the record 1 developed 
in the subject investigations, the 


1 Tbs record is defined m I 207 2*0 of tbr 
Commission's Rules of Prsctlos sod Procedure (IS 
CFR 207Z26). 47 FR 619a Fob 10.1902) 
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Commission determines, pursuant to 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)), that there is a 
reasonable indication that an industry in 
the United States is materially injured 
by reason of imports from Sweden of 
carton-dosing staples * 1 (investigation 
No. 731-TA-116 (Preliminary)) and 
nonautomatic carton-closing staple 
machines 1 * (investigation No. 731-TA- 
117 (Preliminary)) which are alleged to 
be sold, or likely to be sold, in the 
United States at less than fair value 
(LTFV).* 

Background 

On December 17,1982, a petition was 
filed with the Commission and the 
Department of Commerce by counsel on 
behalf of International Staple and 
Machine Co., a domestic producer of 
carton-closing staples and nonautomatic 
carton-closing staple machines, alleging 
that imports of those products from 
Sweden are being, or are likely to be. 
sold in the United States at LTFV within 
the meaning of section 731 of the Tariff 
Act of 1930, (19 U.S.C. 1673). 

Accordingly, effective December 17. 

1982, the Commission instituted 
preliminary antidumping investigations 
under section 733(a) of the Act (19 
U.S.C. 1673b(a)) to determine whether 
there is a reasonable indication that an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports of such merchandise from 
Sweden. 

Notice of the institution of the 
Commission’s investigations and of a 
conference to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary, 
U.S. International Trade Commission, 
Washington. D.C., and by publishing the 
notice in the Federal Register on 
December 29.1982 (47 FR 58047). The 
conference was held in Washington. 

D.C., on (anuary 10.1983. and all 
persons who requested the opportunity 
were permitted to appear in person or 
by counsel. 


'For purpose* of thm investigation, cart on-do* mg 
staple* sre provided for in item 545.20 of the Tariff 
Schedule* of the United State* (TSUS). 

'For purpoee of thle investigation, nonautomatic 
carlon-clofting staple machine* are provided for in 
Item 552.20 of the TSUS. 

•Commissioner Stem determine* that then* ii a 
reasonable Indication that an industry In the Unitod 
State* la materially Injured or threatened with 
material injury by reason of allegedly LTFV imports 
of carton-closing Rtaples from Sweden, and also 
determine* that there is a reasonable indication that 
an industry in the United States it materially 
injured or threatened with material Injury by reason 
of allegedly LTFV Imports of nonautomatic carton* 
dosing staple machines from Sweden. 


Views of Chairman Alfred E. Eckes and 
Commissioners Paula Stern and 
Veronica A. Ilaggart 

Introduction 

We determine, pursuant to section 
731(a) of the Tariff Act of 1930 
(hereinafter the Act), 4 * * * * * that there is a 
reasonable indication that industries in 
the United States are materially injured 
by reason of imports of carton-closing 
staples and nonautomatic carton-closing 
staple machines from Sweden which are 
allegedly sold at less than fair value 
(LTFV ). 11 * 

Domestic Industry 

Section 771(4)(A) of the Act defines 
the term "industry” as the "domestic 
producers os a whole of a like product of 
those producers whose collective output 
of the like product constitutes a major 
portion of the total domestic production 
of that product.” • Section 771(10) 
defines "like product." in turn, as a 
"product which is like, or in the absence 
of like, most similar in characteristics 
and uses with, the articles subject to an 
investigation." # 

The imported articles which are the 
subject of these investigations are 
carton-clo9ing staples and nonautomatic 
carton-closing staple machines. Each of 
these articles is described and 
considered separately in this opinion. 10 

Carton-closing Staples 

The imported carton-closing staples 
(hereinafter staples) which are the 
subject of this investigation are a type of 
fastener used to close corrugated 
paperboard cartons and boxes. They are 
recognized generally as an industrial 
staple and differ from office and desk- 
type staples in their size and use. 


•lfl U S.C- 1573(A). 

'Retardation of establishment of an Industry in 
the United States is not an issue in these 
investigation* and will not be discussed further. 

1 Commitsioner Stem at»o determines that there 

i* e reasonable Indication that industries in the 

United State* are threatened with material Injury by 
reason of LTFV import* of carton-closing staple* 
and nonautomatic carton-closing staple machines. 

Commissioner Stem notes also that the nature 

and estent of the alleged LTFV margins (nay be 

significantly distorted by the uae for their 
computation of a comparison of prices for the 

imported products to distributors with home market 
prices to end users. A comparison of domestic 
prices to end users with domestic prices to 
distributors would similarly generate e figure 
demon*!raring a substantial difference in price 

between the two syslema of distribution. 

•19U.S.C 1577(4)(A). 

•10US.C 1577(10). 

The Commission's definitions of the industry 
end (he appropriate like pendut I are based on the 
ties! information now available which Is rather 

limited The Commission 4 * definitions in these 

preliminary determine!km* do not preclude the 
possibility of redefining the like products or the 
domtHitlc Industries in the event of any final 
Investigations 


Carton-closing staples vary according to 
the size of the wire, the width of the 
crown, and the length of the leg. Staples 
may be either copper-coated or 
galvanized if corrosion resistance is 
required. Staples designed by a 
manufacturer for its own machine are 
called "dedicated" staples, while those 
produced by one manufacturer for use in 
the staple machines of another 
manufacturer are known as "bootleg" 
staples. Various sizes of staples are 
offered by domestic firms and foreign 
manufacturers to service all segments of 
the market. 

The parties in this investigation have 
raised the issue of whether the pertinent 
like product consists of only staples in 
stick form, or in addition, staples in roll 
form. Petitioner asserts 11 that roll 
staples should not be included to delimit 
the domestic industry because they are 
used primarily in automatic staple 
machines, they apparently are not being 
imported, they have different physical 
characteristics and are produced on 
different machines. Respondent, on the 
other hand, contends 11 that stick staples 
have only minor differences In 
characteristics and uses when compared 
with roll staples, are produced on 
ordinary machine shop equipment, have 
similar end uses in packaging 
applications and are included in the 
normal course of business in financial 
data concerning other staple forms. 

Stick staples are glued together lightly 
in a strip or stick form of five to one 
hundred staples to facilitate handling 
and loading of staple machines. Roll 
staples are taped together in rolls of one 
thousand to five thousand staples and 
ore used primarily in automatic staple 
machines because the weight and bulk 
of roll staples do not lend themselves to 
manual operation. Furthermore, roll 
staples are not imported from Sweden. 13 

The production process for stick 
staples involves different machinery 
than for roll staples. The differences in 
production of different staples arise 
from different tooling and equipment 
adjustments which determine the crown 
width and the leg length. Changes in 
tooling and readjustments of equipment 
are relatively easy and inexpensive to 
accomplish. Roll staple production 
differs from stick staple production only 
in that the legs are bent to an obtuse 
angle rather than a right angle, the 
staples are taped together along their 
crowns only, and a roll of staples may 
contain more staples than a stick. 

" Petitioner 4 * Posthearlng Hnef, at &-12. 

•'Respondent * Posthenring Brief, at 2-10 

“ Staples In stick form are currently classified 
under Item 545.20. '‘staples in strip form" of the 
Tariff Schedules of the United States (TSUS). 
Carton-dosing staples which ire not in stick form¬ 
er* classified under TSUS Item 646 25 









Federal Register / Vol. 48, No. 28 / Wednesday, February 9, 1983 / Notices 


6041 


Financial data available to the 
Commission concerning staples are not 
maintained in the normal course of 
business on the basis of individual 
product lines; however, financial data 
have been segregated for purposes of 
the present investigations on the basis 
of the like product alleged by petitioner. 
The limited information whidi has been 
provided to the Commission has been on 
the basis of stick staples without a 
breakdown according to size. 

For purposes of this preliminary 
investigation, we conclude that the like 
product in this investigation is carton- 
closing staples in stick form. The 
domestic industry is comprised 
accordingly of the domestic producers 
as a whole of carton-closing staples in 
stick form. 14 

Carton-closing Staple Machines 

The petitioner alleges that the like 
product in this Investigation consists of 
nonautomatic carton-closing staple 
machines, and not automatic staple 
machines. 1 * The distinction between 
nonautomatic and automatic staple 
machines Is not drawn easily. There is a 
broad range of products available which 
includes semi-automatic staple 
machines having both automatic and 
nonautomatic characteristics. No known 
imports of automatic staple machines 
from Sweden, however, are entering the 
United States. 14 

Generally, nonautomatic staple 
machines are machines designed to 
insert a carton-closing staple in a carton 
of corrugated paper board through 
mechanical pressure from depressing a 
foot lever or by pneumatic pressure. 
\onautomatic staple machines typically 
are divided into top staples or bottom 
staplers. Virtually all nonautomatic 
staple machines also use staples in stick 
form. For the most part, nonautomatic 
staple machines are produced on 
production lines and by personnel that 
are separate from those for automatic 
staple machines. 

Automatic staple machines are 
characterized generally by control 
circuits and mechanisms for positioning 
cartons for Insertion of staples upon an 
internal automatic signal. These 
machines primarily use roll staples and 
are significantly more expensive than 
nonautomatic staple machines. The 
principal uses for automatic staple 


“The domestic companies producing stick 
•'spies are petitioner International Staple and 
Machine Co.; Bostitch. a Division of Textron Inc, 
Container Stapling Corp: Acme Staple; end Power 
Line Fattening System* 

“ Petitioner’s Poethearing Brtel at 12. 

“Item 663-20 of the TSUS Includes automatic, 
nu automatic end noneutomatic staple machines. 


machines are in large-volume packaging 
operations. 

A remaining issue in the like product 
analysis in this investigation comes from 
the range of available staple machines 
of a semi-automatic nature. 11 
Nevertheless, there are domestic 
machines, principally with monautomtic 
features, which have the same 
characteristics and uses as the imported 
staple machines. As a result we find at 
least at this preliminary stage, a like 
product in the form of nonautomatic 
staple machines and a domestic industry 
consisting of the production of 
nonautomatic staple machines. This 
conclusion, while based on the limited 
information available in this preliminary 
investigation, is consistent with section 
771(4)(D). li 

Reasonable Indication of Material Injury 
by Reason of LTFV Imports 

In a preliminary investigation, the 
Commission is directed by title VII of * 
the Act to determine, on the basis of the 
best information available at the time of 
the determination. 1 * whether there is a 
reasonable indication that an industry in 
the United States is materially injured or 
is threatened with material injury, or the 
establishment of industry in the United 
States is materially retarded, by reason 
of imports of the merchandise that is the 
subject of the investigation.* 6 Section 
771(7) of the Act directs the Commission 
to consider, in making its determination, 
among other factors: (1) Volume of 
imports; (2) price undercutting; (3) sales; 
(4) productivity; and (5) utilization of 
capcity. 

Condition of Domestic Industry: Carton¬ 
closing Staples 

From the best information available to 
the Commission, it readily appears that 
the condition of the domestic staple 
industry has been deteriorating since 
1980. with the downward trend 
increasing in January-September 1982. 
Production and capacity utilization have 


Commissioner Stem notea that the Commission 
In previous investigations has faced circumstances 
in whidi the range of available products constitute* 
a product "coniimmm. “ See. e#. Certain Portable 
Electric Nibhltn Cron Switzerland, inv. No. 731- 
TA-33 (Preliminary). USfTC Pub 110S p. S (1980); 
Certain Steel Wire Nails from the Republic of 
Korea, inv. No. 701-TA-145 (Prefcminary). USITC 
Pub. 1223. p. 4 (1962). Stainless Clod Steel Plate from 
Japan, Inv. No. 731-TA-50 (Preliminary). USITC 
Pub. 1196 p 4 (1961). In the prueent investigation, 
there is spectrum of products ranging from machines 
that are fuMy automatic to machines which are 
totally manually operated 

“19US.C 1677(4)(D). 

“We note that the responses to the Commission s 
questionnaires concerning the condition of the 
Industry were limited In a One) investigation, we 
would anticipate en unproved response rale. 

“19 US.C 1673b. 


decreased by significant amounts since 
I960.* 1 The domestic industry has 
experienced a decline in the quantity of 
commercial shipments for the periods 
under consideration.** Limited data on 
employment wages and productivity 
indicate generally declining trends.* 3 

The data on the financial experience 
of the domestic industry available to the 
Commission at this time consist 
exclusively of information provided by 
the petitioner, and therefore* to preserve 
confidentiality, can be discussed only in 
the most general terms. Available 
profitability data do support the 
Commission's finding of a reasonable 
indication of material injury.* 4 

Causation—Carton-Closing Staples,** 

Although no official data on imports 
of the subject staples are available 
because of their importation under a 
basket category of TSUS. substantial 
responses from U.S. importers indicate 
that imports from Sweden as a 
percentage of domestic consumption 
have increased steadily and 
significantly during the periods under 
consideration.**Imports from Sweden 
increased from 808 million in 1979 to 1.3 
billion staples in 1961. or by 66 percent. 
Imports then increased by 21 percent in 
fanuary through September of 1982 
relative to those in the corresponding 
period of 1981. 11 Information available 
to the Commission suggests that there Is 
additional capacity for Swedish imports 
to be directed to the United States 
market.** 

With respect to pricing of staples, the 
U.S. producers' list price compared with 
the importers' price suggests a margin of 
underselling of imports. 36 The reliability 
of the price comparisons, however, is 
not clear at this preliminary stage. The 
comparisons have been made between 
domestic list prices on the one hand and 


•* Staff Report at A-«, Table 2. 

U M, at A-10. 
n td*X A-IX 
**!d at A-14. 

“ One of tha argument! raised by the respondent 
to the course of this investigation la that injury 
being Buffered by the domestic industry does nol 
ertae from aalea at LTFV of the subject import*. 
Rather, the respondent argues that the Impact of 
Import! derives turn the precipitous decline in the 
Swedish krona In relation to the United States 
dollar, with the result that Swedish Imports are 
becoming significantly less expensive in dollar 
terms. Respondent's Po« thee ring Brief, el 23-24. 
While noting that the Department of Commerce 
indicates that it takes Into account exchange rate 
fluctuations in determining LTFV margins (19 CFR 
35556 (1962)), the Commission mhy examine this 
issue m the event of a final Commission 
investigation. 

“Staff Report at A-18 
”!d at A-15. 

“Card. Tr. pp. 61. 67. ftZ and 93. 

“Staff Report at A-2Q. 
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actual import transaction prices on the 
other hand Insofar as the domestic list 
prices do not account for discounts, the 
margin of underselling reflected in this 
price comparison may be inflated. 
Nevertheless, a review of unit value 
data supports the Commission's 
conclusion. The unit value of imports of 
carton-closing staples from Sweden 
declined from 88 cents per thousand 
staples in 1980 to 83 cents per thousand 
in 1981, or by 8 percent. The unit value 
declined further, to 76 cents per 
thousand staples in January-September 
1982. representing a 0 percent decline 
from the value obtained in the 
corresponding period of 1981.” 

Condition of the Domestic Industry: 
NonautomaUc Carton-closing Staples 
Machines 

The condition of the domestic staple 
machine industry reflects much the 
same trends indicated by the limited 
information available concerning the 
staple industry. There was a decline of 
capacity utilization and unit 
production.* 1 Commercial shipments of 
nonautomatic staple machines have 
declined significantly since 1980.” 
Inventories remained at high levels in 
relation to unit shipments.” The average 
number of production and related 
workers and their hours worked has 
declined steadily while their 
productivity and compensation have 
increased in recent periods.” 

As in the case of staples, financial 
data for staple machines are available 
only from the petitioner, and therefore, 
can be discussed in only the most 
general terms. General profitability,” 
net sales, and gross income have not 
increased during the period under 
examination.” 

Causation—Nonautomatic Carton- 
Closing Staple Machines ” 

There has been an increase In the 
quantity of imports of nonautomatic 
carton-closing staple machines from 
Sweden in each period under 
consideration, with a 38 percent 
increase occurring in January-September 
1982 relative to those in the 
corresponding period of 1981.” As a 


"Id at A-is, 

"Id. at A-14-15. 

"Id at A-IO-U. 

"Id at A-12-13. 

"Id at A-13. 

“Coat of good* §o!d and axport aaUa havt had a 
significant affect on this profitability data. Staff 
Report. Table 6. 

"Id. at A-14. 

■’Sea fotnote 21 supra. 

••Staff Report at A-17. 


share of apparent consumption, there is 
again a consistent increase during the 
period under consideration. These 
increases culminate in the most recent 
period, when the share of consumption 
accounted for by imports from Sweden 
nearly doubled in January-September 
1982 relative to that in the correspondng 
period of 1981.” information available 
to the Commission suggests that there i9 
additional capacity for Swedish imports 
to be directed to the United States 
maket. 40 

Price comparisons for U.S. producers 
of staple machines and importers' prices 
do not reflect a consistent pattern of 
underselling. Such comparisons for the 
most recent peroids in 1982, however, 
reflect a sharp turn to a margin of 
underselling. 41 These margins, like the 
margin for staples, may be inflated 
because of the comparison of list prices 
to distributors as opposed to actual 
transaction prices. 

Conclusion 

On the basis of the best information 
available, we And that there is a 
reasonable indication that industries in 
the United States are materially 
injured u by reasons of imports of 
carton-closing staples and nonautomatic 
carton-closing staple machines from 
Sweden which allegedly are being sold 
at less than fair value. 

Issued: January 31.1963. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

[FR Doc 8S-M03 Piled Ml; S 4S an| 

BILLING COOC 7020-0*-* 


[Investigation Mo. 731-TA-123 
(Preliminary)] 

Antidumping Investigations; Certain 
Fiat-Rolled Carbon Steel Products 
From Brazil 

agency: International Trade 
Commission. 

action: Institution of a preliminary 
antidumping investigation and 
scheduling of a conference to be held in 
connection with the investigation. 

summary: The United States 
International Trade Commission hereby 
gives notice of the institution of a 
preliminary antidumping investigation 
under section 733(a) of the Tariff Act of 
1930 (19 U.S.C. 1073b(a)) to determine 
whether there is a reasonable indication 


"id si A-ia 

"Conf. Tr. pp 01. 07,92 and 93. 

11 Staff Report it A-22. 

“See Commltiioner Stem 4 * position, footnote 3, 
supra. 


that an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Brazil of hot-rolled carbon 
steel products, whether known as sheets 
or plates, 0.1875 inch or more in 
thickness and over 8 inches in width, 
provided for in items 607.8610, 607.6615. 
607.9400, 608.0710, and 608.1100 of the 
Tariff Schedules of the United States 
Annotated, which are alleged to be sold 
in the United States at less than fair 
value. 

EFFECTIVE DATE: January 31.1983. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Judith Zeck, Office of Investigations, 
U.S. International Trade Commission. 
701 E St. NW., Washington, D.C. 20438. 
telephone 202-523-0339. 

SUPPLEMENTARY INFORMATION: 

Background —'This investigation is 
being Instituted in response to a petition 
filed on January 31.1983, on behalf of 
Bethlehem Steel Corp., Bethlehem, Pa., a 
domestic producer of the subject 
merchandise. The Commission must 
make its determination in the 
investigation within 45 days after the 
date of the filing of the petition, or by 
March 17.1983 (19 CFR 207.17). 

Participation. —Persons wishing to 
participate in this investigation as 
parties must file an entry of appearance 
with the Secretary to the Commission as 
provided for in $ 201.11 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 201.11, as amended 
by 47 F.R. 6189, Feb. 10.1982), not later 
than seven (7) days after the publication 
of this notice in the Federal Register. 
Any entry of appearance filed after this 
date will be referred to the Chairman, 
who shall determine whether to accept 
the late entry for good cause shown by 
the person desiring to file the notice. 

Service of documents. —The Secretary 
will compile a service list from the 
entries of appearance filed in the 
investigation. Any party submitting a 
document in connection with the 
investigation shall, in addition to 
complying with § 201.8 of the 
Commission's rules (19 CFR S 201.8, as 
amended by 47 FR 6188, Feb. 10.1982. 
and 47 FR 13791. Apr. 1.1982), serve a 
copy of each such document on all other 
parties to the investigation. Such service 
shall conform with the requirements set 
forth in § 201.16(b) of the rules (19 CFR 
201.16(b), as amended by 47 FR 33682. 
Aug. 4,1982). 

In addition to the foregoing, each 
document filed with the Commission in 
the course of this investigation must 
include a certificate of service setting 
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forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

Written submissions. —Any person 
may submit to the Commission on or 
before February 23,1903, a written 
statement of information pertinent to the 
subject matter of this investigation (19 
CFR 207.15. as amended by 47 FR 6190, 
Feb. 10.1982). A signed original and 
fourteen (14) copies of such statements 
must be submitted (19 CFR 201.8, as 
i mended by 47 FR 6188, Feb. 10,1982. 
and 47 FR 13791. Apr. 1,1982). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
dearly marked at the top "Confidential 
Business Data." Confidential 
submissions must conform with the 
requirements of S 201.8 of the 
Commission's rules (19 CFR g 201.6). All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 

Conference.— The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with this investigation for 9:30 a m., on 
February 17.1983, at the U.S. 
international Trade Commission 
Building. 701 E Street, NW., Washington, 
D.C. Parties wishing to participate in the 
conference should contact the staff 
investigator. Ms. Judith Zeck (202-523- 
0339), not later than February 14.1983, 
to arrange for their appearance. Parties 
in support of the imposition of 
antidumpting duties in the investigation 
and parties in opposition to the 
imposition of such duties will each be 
collectively allocated one hour within 
which to make an oral presentation at 
the conference. 

Public inspection .—A copy of the 
petition and ell written submissions, 
except for confidential business data, 
will be available for public inspection 
hiring regular business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street, NW., 
Washington, D.C. 

For further information concerning the 
conduct of this investigation and rules of 
general applications, consult the 
Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207. as amended by 44 FR 
hi 82, Feb. 10.1082, and 47 FR 33682, 

Aug. 4,1082). and Part 201, aubparis A 
through E (19 CFR Part 201, as amended 
4? FR 6182. Feb. 10. 1982. 47 FR 13791, 
Apr. 1 . 1982, and 47 FR 33682. Aug. 4. 
1982). Further information concerning 


the conduct of the conference will be 
provided by Ms. Zeck. 

This notice is published pursuant to 
g 207.12 of the Commission's rules (19 
CFR 207.12). 

Issued: February 3.1963 
Kenneth R. Mason, 

Secretary, 

[FR Doc Si JtKS *45un| 

SILLING COM 703Q-Q7-M 


Investigation No. TA-201-47] 

Antidumping Investigation; 
Heavyweight Motorcycles, and 
Engines and Power Train 
Subassemblies Therefor 

February 1.1983. 

Determination 

On the basis of the information 
developed in the course of investigation 
No. TA-201-47, the Commission 
(Commissioner Stem dissenting) 
determined that motorcycles having 
engines with total piston displacement 
over 700 cubic centimeters provided for 
in item 692.50 of the Tariff Schedules of 
the United States (TSUS), are being 
imported into the United States in such 
increased quantities as to be a 
substantial cause of the threat of serious 
inuury to the domestic industry 
producing articles like or directly 
competitive with the imported articles. 
The Commission also determined 
(Commissioner Maggart dissenting) that 
engines and power train subassemblies 
for such motorcycles (whetherTmported 
separately or in combination), and parts 
of such engines and subassemblies, all 
the foregoing provided for in TSUS item 
660.56, 660.67, and 692.55. are not being 
imported into the United States in such 
increased quantities as to be a 
substantial cause of serious injury, or 
the threat thereof, to the domestic 
industry producing articles like or 
directly competitive with the imported 
articles. 

Findings and Recommendations 

The Commission finds and 
recommends (commissioner Stem 
dissenting)' that in order to prevent 
serious injury to the domestic industry, 
it is necessary to impose rates of duty, 
in addition to the existing rate, with 
respect to motorcycles having engines 
with total piston displacement over 700 
cubic centimerers. provided for in TSUS 
item 692.50, for a 5-year period as 
follows: 1 


1 Commissioner Stem recommends no import 
relief. 

•Them were no significant imports of 
heavyweight motor.yd** from countries whose 


1st year, 45% ad val. 

2nd yean 35% ad val 
3rd yean 20% ad val. 

4th yean 15% ad val. 

5th yean 10% ad val. 

The term "motorcycles having engines 
with total piston displacement over 700 
cubic centimeters" Is intended to 
include such motorcycles, whether 
assembled or not assembled, and 
whether finished or not finished and 
thus would include, as unfinished 
motorcycles, wholly or partly assembled 
motorcycle frames with engines 
mounted therein. 

Background 

The Commission instituted the present 
inestigation. No. TA-201-47, on 
September 18.1982, following the 
receipt, on September 1.1982. of a 
petition for import relief filed by Harley- 
Davidson Motor Co., Inc,, and Harley- 
Davidson York. Inc., producers of 
heavyweight motorcycles and engines 
and power train subassemblies therefor. 
The investigation was instituted * 
pursuant to section 201(b)(1) of the 
Trade Act of 1974 (19 U.S.C. 2251(b)(1)) 
in order to determine whether 
motorcycles having engines with total 
piston displacement over 700 cubic 
centimeters and engines and power train 
subassemblies therefor (whether 
imported separately or in combination), 
and parts of such engines and 
subassemblies, all the foregoing 
provided for in TSUS items 692.50. 

660.56. 660.67. and 692.55, are being 
imported into the United States in such 
increased quantities as to be a 
substantial cause of aeriou^ injury, or 
the threat thereof, to the domestic 
industry producing articles like or 
directly competitive with the imported 
articles. 

Notice of the institution of the 
Commission's investigation and of a 
public hearing was given by posting 
copies of the notice in the Office of the 
Secretary, U.S. International Trade 
Commission, Washington. D.C. and by 
publishing the notice in the Federal 


import* am presently subject to the rate* of duty »ct 
forth In column Z of the TSUS. The Import relief 
recommended herein, therefore. U not addressed to 
Import* from tech countries. The recommended 
relief would involve the Imposition of rate* of duty 
on import* from countries whose Import* era 
currently subject to rate* of duty In column 1 which 
would be higher then the rate* art forth in column 2. 
Should such recommended, or eny other, rate* of 
duty higher titan the column 2 rotes be proclaimed 
by the President, it would be nee eatery for him to 
conform column 2 by proclaiming rate* therefor that 
•re the him at those proclaimed for column 1 la 
order to avoid being in violation of our international 
obligation*. (See art. I General Agreement on 
Tariff* and Trade {Basic /nstruirwats and Selected 
Documents, vol IV, March 1900). 
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Register of September 22,1982 (47 FR 
41884). 

A public hearing in this investigation 
was held in the Hearing Room of the 
U.S. International Trade Commission 
Building in Washington. D.C.. on 
November 30,1982. All interested 
parties were afforded an opportunity to 
be present, to present evidence, and to 
be heard.* 

This report is being furnished to the 
President in accordance with section 
201(d)(1) of the Trade Act. The 
information in the report was obtained 
from fieldwork and interviews by 
members of the Commissicfn's staff and 
from other Federal agencies, responses 
to Commission questionnaires, 
information presented at the public 
hearing, briefs submitted by interested 
parties, the Commission's files, and 
other sources. 

The Commission's public report. 
Heavyweight Motorcycles, and Engines 
and Power Train Subassemblies 
Therefor (investigation No. TA-201-47. 
USITC Publication 1342,1983). contains 
ibm views of the Commissioners and 
information developed during the 
investigation. Copies may be obtained 
after February 9.1983, by calling 202- 
523-5178, or from the Office of the 
Secretary, 701 E Street. NW., 
Washington. DC 20438. 

Issued. February U 1983* 

By Older of the Commission. 

Kenneth R. Mason, 

Secretary, 

[FR Doc Ftl«<j 2-4-03.044 *mi| 

Billing coot rojo-w-w 

* A transcript of the hearing and copies of briefs 
submitted by Interested parties in connection with 
the investigation were attached to the original 
report sent lo the President Copies are available for 
inspection at the U.S International Trade 
Commission, except for material submitted rn 
confidence. 

[Investigation No. 731-TA-89 (Final)) 

Antidumping Investigation; 

Prestressed Concrete Steel Wire 
Strand From the United Kingdom 

Determination 

On the basis of the record * developed 
in its antidumping investigation on 
prestressed concrete steel wire strand 
from the United Kingdom, the 
Commission unanimously determines, 
pursuant to section 735(b) of the Tariff 
Act of 1930 (19 U.S.C. 1673d(b)), that an 
industry in the United States is not 
materially injured or threatened with 
material injury, nor is the establishment 
of an industry in the United Slates 


'The “recoctT it defined in | 2D7 2$i) of the 
Commission's Rules of Practice and Procedure (47 
FR AIM. Feb. 10.1W12). 


materially retarded, by reason of 
imports of steel wire strand for 
prestressing concrete (PC strand), 
provided for in item 842.11 of the Tariff 
Schedules of the United States, which 
are being, or are likely to be. sold at less 
than fair value (LTFV). 

Background 

On October 6.1982, the Department of 
Commerce made a preliminary 
determination that PC strand from the 
United Kingdom is being sold, or is 
likely to be sold, in the United States at 
LTFV. as provided in section 733 of the 
Tariff Aot of 1930 (19 U.S.C. 1673). 

Accordingly, effective October 15, 

1982. the Commission instituted an 
investigation under section 735(b) to 
determine whether an industry in the 
United States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded by 
reason of imports of PC strand from the 
United Kingdom. 

Notice of the institution of the 
Commission's investigation and of a 
hearing to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary. 
U.S. International Trade Commission. 
Washington. D.C. and by publishing the 
notice in the Federal Register on 
October 27.1982 (47 FR 47707). The 
hearing was held in Washington. D.C 
on January 4.1983. and all persons who 
requested the opportunity were 
permitted tp appear in person or by 
counsel. 

Views of the Commission 

On the basis of the record in this 
investigation, we determine that an 
industry in the United States is not 
being materially injured or threatened 
with material injury, nor is the 
establishment of an industry in the 
United States being materially retarded 
•by reason of imports of steel wire 
strand for prestressing concrete (PC 
strand) from the United Kingdom, which 
are being sold at less than fair value. 

Domestic Industry 

Under Title Vll of the Tariff Act of 
1930 (the Act), our analysis of the 
information gathered in this 
investigation begins with a definition of 
the scope of the relevant domestic 
industry. Section 77l(4)(A) of the act 
defines the domestic industry as 
consisting of "the domestic producers as 
a whole of the like product or those 
producers whose collective output of the 


• Since there is an eatablimhed domestic industry, 
material retardation la not an issue In this 
in vet ligation and will not be discussed further 


like product constitute a major 
proportion of the total domestic 
production of that product."* "like 
product" is defined in section 771(10) as 
"a product which is like, or in the 
absence of like, most similar in 
characteristics and uses with, the article 
subject to an investigation * * *" 4 

The imported article that is the 
subject of this investigation is PC strand 
from the United Kingdom, a product 
consisting of one center wire ane six 
helically placed outer wires that is used 
in preatressing concrete. This same 
product was involved in several other 
recent Commission investigations. 1 In 
those cases, we found that— 

The U.S. product that it like the imported 
product it all wire strand of steel for 
prestreating concrete. The domestic and 
imported product are made to the same 
ASTM specification and ere devoted to the 
same end uses. 

The Commission found that the 
domestic industry consisted of the U.S. 
producers of this like product. 4 

In this investigation, the parties have 
not suggested, nor does the information 
that has been developed, support a 
revision of this industry definition. We. 
therefore, find that it is appropriate to 
adopt the same definition of the 
domestic industry in this investigation. 

No Material Injury By Reason of 
Dumped Imports From the U.K. 

The record in this investigation 
reveals that with respect to many of the 
important economic factors the 
condition of the U.S. industry is 
healthy. 7 Domestic production increased 
steadily and significantly from 1979 
through 1981, althouth the period 
january-September 1982 showed some 
decline in production when compared to 
the same period in 1981.* • U.S. 


•19U&C. 1A7714NA). 

MS US.G 1677(10). 

•Pres tressed Concrete Steel Wire Strand from 
Brasil, Franca, and the United Kingdom. Inv No* 
7M-TA-1S2 and -153 (Preliminary) and 731-TA-69 
(Preliminary). USITC Pub. 1240 (1962): Prestrcssed 
Concrete Steel Wire Strand from Spain. Inv. No 
701-TA-1M (Final). USITC Pub 1281 (1962): 

Pres tressed Concrete Steel Wire Strand from 
France. Inv No. 701-TA-153 (Final). USITC Pub. 
1325(1962). 

•Two domestic producers—Sumiden and CFSl— 
ware neither petitioner* nor Interested parties In 
support of the petitioners in these investigations 
and in the instant Investigation. 

' Most of the statistical data developed by the 
Commission in this investigation constitute 
confidential business information. Therefore, they 
can be discussed only in general terms. 

• Report Table 5. p. A-12. 

•This industry Is characterixad by increasing 
competition between Integrated and nonintegrsted 
domestic producers. Currently, production of PC 
•trend is highly concentrated with the four largest 
producers accounting for the main portion of U.S. 
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producers* shipments of PC strand 
followed the same general trend as 
production. 10 Domestic productive 
capacity increased markedly from 
January-September 1981 to the same 
period in 1982. 11 ,s It is*taoteworthy that 
one domestic producer has recently 
increased its productive capacity 
significantly and another has stated that 
it will increase its productive capacity in 
the near future. 13 Capacity utilization 
has remained at relatively high levels 
throughout the entire period under 
investigation, falling only during the first 
nine months of 1982. u Almost all the 
recent decline in domestic capacity 
utilization is accounted for by increased 
productive capacity. Employment, as 
measured by the number of production 
and related workers and by hours 
worked, showed no significant changes 
during the period 1979 to September 
1982. and hourly wages, total 
compensation, and worker productivity 
all increased. u The only significant 
negative trend in this industry is 
profitability. Although the industry’s net 
sales increased from 1979 to 1981. net 
profits declined, with net losses 
occurring during the first nine months of 
1982. 1111 

The foregoing economic data suggest 
that the only period of time in which the 
domestic industry could have suffered 
material injury is the first three quarters 
of 1982. u 


producers* shipment* in 1961 Ait four of these 
producer* nr* nonlntegrated producer*. Two of the 
four non integrated producers commenced 
production in 1960 end have become major factor* 
in the market since then. Since 1060. the share of 
domestic production held by the integrated 
producers has failan substantially. 

'• Report. Table 7. p A-14. 

11 The vigorous expansion of this industry 
contrasts markedly with the situation in the carbon 
•tee) industry. 

" Report. Table 5. p. A-12. 
u Prestressed Concrete Steel Wire Strand from 
Prance. Inv. No. 701-TA-1S3 (FlnalV USJTC Pub 
1X0. p. A-15 (19S2). 

14 Report Table 5. p. A-12. 

’• Report Table 9. p. A-15. 

" Report. Table 11 p A-16 
w Aa noted in the legislative history to the Trade 
Agreement* Act of 1979— 

The significance of the various factors affecting 
an industry wilt depend upon the facts of each 
particular case. Neither the presence nor the 
absence of any factor lilted in the (statute) cun 
necessarily give decisive guidance with respect to 
an injury dc terrains tiou. 

HR Rep 96-317. 96th Cong.. 1st sees 46 (1979*. 

In this investigation, the profitability data alone are 
not sufficient. when considered with all other 
(actor* In ihia case, to support a finding of material 
injury. 

'•The petitioner*, referring to statement* in the 
Commiftsion** opinions tn the prior investigations 
involving PC strand from France and Spain, have 
inferred that the Commission has determined that a 
six month period of Injury, standing atone, is 
insufficient to support a finding of material injury. 
Petitioners* Prehearing Brief, pp. 4-5: Transcript, pp 


Assuming arguendo that ihc injury 
during the first 9 months of 1982 meets 
the statutory standard of “material 
injury." our analysis of the effects of 
imports of PC strand from the United 
Kingdom demonstrates that any such 
injury is not by reason of the subject 
imports. In our analysis, we have 
considered, among other factors, both 
the Absolute and relative levels of 
imports, price data, information 
regarding allegations of price 
suppression and depression, and lost 
sales. *• 

Imports from the United Kingdom 
increased irregularly, from 8.7 million 
pounds in 1979 to a peak of 9.8 million 
pounds in 1981. However, they declined 
from 6.8 million pounds in January- 
September 1981 to 5.3 million pounds in 
January-September 1982.” * 11 As a share 
of increasing domestic consumption, 
imports from the U.K. reached their peak 
in 1981 and decreased'significantly 
during 1982. Thus, during the only period 
in which there appears to be evidence of 
deterioration in the condition of the 
domestic industry, the quantity of PC 
strand imported from the United 
Kingdom has decreased significantly, 
both in absolute terms and as a 
percentage of increasing domestic 
consumption.” ” ,4 

Data gathered ont the prices of 
imports from the United Kingdom do not 
demonstrate any causal connection 


66-60. The Commission has not specified a 
minimum time period during which injury must exist 
in order to become "material" within the meaning of 
the statute. Duration of injury is only one of the 
factor* that the Coramtsaion considers to 
determining material Injury. 

" tn our earlier Investige turns on imports of PC 
strand from Spain and France, our analysis included 
an examination of the impact of the imports on the 
producers tn certain markets where those imports 
were concentrated. Such an analysis is not helpful 
in this investigation because the imports from the 
United Kingdom compete in a larger number of 
markets. Report Table 2. p A-d. 

■•Report Table 18. p. A-19. 

" Consumption has increased steadily through the 
period of this Investigation and is expected to grow 
in the nrar future Report pp. A-7-6. Again. this 
contrasts markedly with the situation in the carbon 
steel industries which we have recently examined 
" We also note that at the same time that the 
market penetration of British PC strand has 
decreesd. Imports from "other coantriee” have 
eubetantially inbcrea*ed their share of domestic 
consumption, report. Table Id p. A-19 

** Reports. Table A-19. 

M We did not reach the Issue of cumulation of the 
impact of imports from the United Kingdom with 
that of imports from other countries because we did 
not find the Imports from the United Kingdom to be 
a contributing cause of material injury. See our 
discussion on pricing, price suppression/depression, 
and lo*t sales, infra. Although we did not cumulate 
imports from (he U.K with imports from other 
countries, we did consular these imports, to the 
extant that Information was available, as factors in 
the market which may have contributed to the 
overall condition of the domestic industry. 


between such imports and the condition 
of the domestic industry. As the 
Commission has stated in earlier 
investigations, the most appropriate 
price comparisons for this industry are 
delivered prices of British and domestic 
PC stand to producers in those urban 
areas for which comparable data are 
available. All parties agree with this 
position.” 

Table 22 of the Report shows 
delivered price comparisons for eight 
markets. For 1982. the data show four 
instances of overselling, four instances 
of insignificant underselling, and one 
instance of underselling. In the market 
for which the most comparisons are 
available, the imported PC strand did 
not undersell the domestic product 
during any quarter for which 
information is available. Recognizing the 
Limitations of other pricing data 
presented in the Report (Tables 20 and 
21), we note that these data generally 
show overselling.” 

None of the pricing data developed in 
this investigation show a pattern of 
underselling by the imported product, 
nor do they reflect any aggressive 
pricing policy on the part of the 
importer. The declining market share 
held by U.K. imports in 1982. as 
compared to 1981. supports this 
conclusion. 

Information gathered in response to 
the domestic industry's allegations of 
price suppression/depression and lost 
sales fails to support these allegations. 97 
Of the four allegations of price 
suppression/depression during 1982, 
only one was confirmed by the staff. 

The Commission investigated three of 
the four alleged lost sales submitted 
during the final investigation. Each of 
these instances occurred in 1982. In only 
one of the three instances, was the sale 
lost due to price.” ” 

Based on the foregoing, we find that 
imports of PC strand from the United 
Kingdom are not a cause of material 
injury to the domestic industry. 

Threat of Material Injury by Reason of 
the Subsidized Imports 

With respect to threat of material 
injury, the Commission examines, 
among other factors, demonstrable 


"Petitioners* Prehearing Brief, p. 33; Transcript, 
patMtm 

u See discussion regarding the limitations of data 
in the Report, pp. A-21. A-23 and A 24 
n Report, pp A-2S-29 
M Report pp. A-26-28 

"In response to Commission questionnaires, 
strand purchasers again noted factors other than 
price which influence their purchasing decision, 
including availability of service, delivery time, 
proximity a! the vending Firm, and quality of the 
product Report p. A-2S 
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trends in the following areas: (1) Rate of 
increase in importation of the dumped 
merchandise in the United States 
market; (2) importer s inventories; (3) 
capacity in the exporting country to 
generate exports; and (4) the likelihood 
that such exports will be directed to the 
United Stales market, taking into 
account the availability of other export 
markets." 

Imports of PC strand from the United 
Kingdom are relatively small in terms of 
both apparent domestic consumption 
and imports." Imports from the United 
Kingdom have decreased significantly 
during the period January.-September 
1982 when compared to the same period 
in the preceding year."Inventories held 
by the importer of British PC strand 
have decreased significantly since 1979 
and declined percipitously during 1982." 
The absolute level of inventories is 
insignificant. British capacity utilization 
for PC strand has been Increasing." 
British consumption of PC strand is also 
increasing. There is no evidence on the 
record that the British producers plan to 
increase their exports to the United 
States, and there is no reason to believe 
that other export markets for U.K. 
strand will be restricted significantly. 
Therefore, we find that imports of PC 
strand from the United Kingdom pose no 
threat of material injury to the domestic 
industry. 

Issued: January 2,1983. 

By Order of the Commission. 

Kenneth R. Mason. 

Secretary. 

JHt Doc tt-MM Filad ^44). *46 »<u) 

BILLING coos roo-e** 


I Investigation No. 337-TA-1361 

Certain Marine Hardware and 
Accessories; Notice of Investigation 

agency: Internationa] Trade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.S.C. 1337. 

Summary; Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
December 3a 1982. under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Attwood Corporation, 1010 N. 
Monroe, Lowell. Michigan 49331. A 
supplement to the complaint was filed 


** Section 207.26 of the Commisaion't ruin (10 
CFK 207 20): H R Rep. flft'h 317.901 h Cong., 1st tea*. 
40 (1979); SuinJeu Sleet Sheel and Stnp from Waal 
Germany. Inv. No. 731-TA-02 (Preliminary), USITC 
Pub. 1252 p. 14-15(1902). 

*' Report Tables 18 and 19. pp A-10 and A-20 l 
“ Report. Table 19, p. A-2Q 
“Report p. A-1S. 

“Report, pp. A-KM1. 


on January 25.1983. The complaint as 
supplemented (hereinafter the 
complaint) alleges unfair methods of 
competition and unfair acts in the 
importation of certain marine hardware 
and accessories into the United States, 
or in their sale, by reason of alleged: (1) 
Direct infringement of claims 1. 2, 3,5, 

13, and 14 of U.S. Letters Patent 
3.833.800; (2) infringement of the claim of 
U.S. Patent Des. 221.105; and violation 
of section 43(a) of the Lanham Act 
because of (3) infringement of Attwood's 
common law trademarks; (4) intentional 
passing off; and/or (5) false advertising 
and representation. The complaint 
further alleges that the effect or 
tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests that the 
Commission institute an investigation 
and, after an expedited temporary relief 
hearing on the non-patent allegations, 
issue both a temporary exclusion order, 
prohibiting importation of said articles 
into the United States except under 
bond, and a temporary cease and desist 
order. After a full investigation, 
complainant requests that the 
Commission issue both a permanent 
exclusion order and a permanent cease 
and desist order. 

Authority: The authority for institution of 
this investigation Is contained in section 337 
of the Tarfiff Act of 1930 and in 210.12 of the 
Commission's Rules of Parctice and 
Procedure (19 CFR 210.12). 

SUPPLEMENTARY INFORMATION: Having 
considered the complaint, the U.S. 
International Trade Commission 
(Commissioner Stem dissenting), on 
January 27.1983, Ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain marine 
hardware and accessories Into the 
United States, or in their sale, by reason 
of alleged: (1) Direct infringement of 
claims 1. 2, 3. 5.13, and 14 of U.S. Letters 
Patent 3.833,800; (2) infringement of the 
claim of U.S. Patent Des. 221,105: and 
violation of section 43(a) of the Lanham 
Act because of (3) infringement of 
certain of Attwood'* common law 
trademarks; (4) intentional passing off; 
and/or (5) false advertising and 
representation, the effect or tendency of 
which is to destory or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States; 


(2) An investigation be made as to 
whether there is reason to believe that 
there is a violation of subsection (a) of 
Section 337 with regard to the non¬ 
patent allegations of (1) above; 

(3) For purposes of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is: Attwood 
Corporation. 1010 N. Monroe, Lowell. 
Michigan 49331. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 

L S. Brown Co.. 228 Margaret St. S.E., 

Atlanta. Georgia 30315; 

Neil Trading Co.. Ltd., 6 Alley 3, Lane 19. 

Tai Ping Rd.. Tai Chung, Taiwan; or 
Taiwan Magnetics Co., Ltd., 3d Floor, 

Sec. No. 3 Palace Bldg.. 340 Nanking 

East Rd., Taipei. Taiwan. 

(c) Oreste Russ Pirfo. Esq., Unfair 
Import Investigations Division, US. 
International Trade Commission, 701 E 
Street NW., Room 122, Washington. D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation: and 

(4) For the investigation so instituted, 
Donald K. Duvall. Chief Administrative 
Law judge. U.S. International Trade 
Commission, 701 E Street NW.. 
Washington. D.C. 20430, shall designate 
the presiding officer. Pursuant to 

$ 210.30(c) of the Commission's Rules of 
Practice and Procedure (19 CFR 
210.30(c)). discovery should be allowed 
in connection with the temporary relief 
phase of the investigation only to the 
extent necessary to weigh the standards 
that are applicable in determining 
whether temporary relief should be 
granted. 

Responses must be submitted by the 
named respondents In accordance with 
S 210.21 of the Commission's Rules of 
Practice and Procedure (19 CFR 
S 210.21). Pursuant to $$ 201.16(d) and 
210.21 (a) of the rules, such responses 
will be considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
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complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary. U.S. International Trade 
Commission, 701 E Street NW.. Room 
156. Washington. D C. 20438. telephone 
202-523-0471. 

FOR FURTHER INFORMATION CONTACT! 

Oreate Russ Pirfo. Esq., Unfair Import 
investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-4893. 

By order of the Commission. 

Issued: February 2,1983. 

Kenneth R. Mason, 

Secretary 

(PR Dot O-MS Filed a«S am) 

Bit UNO COOC 7020-02 -N 


investigation No, 337-TAS-124J 

Certain Textile Spinning Frames and 
Automatic Doffers Therefore; 
Termination of Investigation as to Two 
Respondents Base on s Settlement 
Agreement 

agency: International Trade 
Commission. 

action: Termination of two respondents 
in the above-captioned investigation 
based on a settlement agreement. 

summary: A joint motion has been filed 
to terminate the above-captioned 
investigation with respect to 
respondents Toyoda Automatic Loom 
Works, Ltd., and Toyoda Textile 
Machinery, Inc.. (Toyoda respondents), 
pursuant to section 210.51(c) of the 
Commission's Rules of Practice and 
Procedure on the basis of a settlement 
agreement executed by complaint Platt 
Saco Lowell Corp. and the 
aforementioned respondents On 
lanuary 28.1983. the Commission 
granted the motion. 

SUPPLEMENTARY INFORMATION: This 
investigation is being conducted under 
section 337 of the Tariff Acl of 1930 (19 
U.S.C. 1337) and concerns alleged unfair 
trade practices in the impor tation into 
and sale in the United States of certain 
textile spinning frames and automatic 
doffers therefor. Notice of the institution 
of the investigation was published in the 
Federal Register of August 4,1982 (47 FR 
33810). 

On December 8.1982, the Commission 
issued a notice of proposed termination 
based on the settlement agreement and 
requested public comment thereon. No 
comments were received. On January 28, 


1983. the Commission granted the 
motion and terminated inv. No. 337-TA- 
113 as to the Toyoda respondents on the 
basis of the settlement agreement. 

FOR FURTHER INFORMATION CONTACT: 

Sheila J. Landers, Esq.. Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0359. 

Copies of the Commission's Action 
and Order, the settlement agreement, 
and all other non-confidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) In the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington. D.C. 20438. 

By order of the Commission. 

Issued: February 1,1963. 

Kenneth R. Mason. 

Secretary. 

|f* Dor 0 -M 4 S FU+d ft 45 *m| 

BILLING COOC 7020-02 -M 


Cessation of Publication In the 
“Federal Register" of the Text of 
Certain Opinions and Advice 

Notice is hereby given that the 
Commission, in view of rising Federal 
Register printing costs and in order to 
make its publication policy under its 
various statutory authorities more 
consistent, is ceasing publishing the full 
texts of Commissioner statements, 
opinions, advice, and the like issued as 
a result of investigations conducted 
under the countervailing duty and 
antidumping provisions of title Vll of the 
TarifT Act of 1930 (19 U.S.C. 1671), 
sections 201, 203, and 406, of the Trade 
Act of 1974 (19 U.S.C. 2253), and section 
22 of the Agricultural Adjustment Act (7 
U.S.C 624). This change Is effective with 
publication of this notice. 

The Commission will continue to 
publish in the Federal Register notice of 
its determinations or summaries of its 
advice, as the case may be, under these 
authorities. The Commission will 
continue its present practice of making 
available to parties and interested 
members of the public the full texts of 
its opinions, statements, or advice, as 
the case may be, as pari of its reports in 
these and other investigations. These 
reports are made available soon after 
the time the notices are published In the 
Federal Register. 

By order of the Commission. 


Issued: February 4.1983. 
Kenneth R. Mason. 

Secretary 

(TH Doc. O-ANU FIW-d 2-S-4J, *41 «m| 
SILLING COOC 7020-02-41 


I Investigation No. 701-TA-87 (Final)I 

Hot-Rolled Carbon Steel Ptate From 
Brazil 

agency: International Trade 
Commission. 

action: Scheduling of the date for 
written submissions in connection with 
the subject investigation. 


summary: On January 20.1983, the U S. 
Department of Commerce published 
notice of its final determination that 
subsidies are being provided in Brazil to 
manufacturers, producers, or exporters 
of hot-rolled carbon steel plate (48 FR 
2568). Accordingly, pursuant to section 
705(b) of the Tariff Act of 1930 (19 U.S.C 
1671d(b)), the United States 
International Trade Commission must 
determine whether an industry In the 
United States is materially injured, or la 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports of such merchandise. 
The Commission must make its 
determination by March 7,1983 (19 CFR 
207.25), and will accept written 
submissions in connection with the 
investigation until the close of business 
on February 14.1983. 

effective date: January 20.1983. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Eninger (202-523-0312), 
Office of Investigations, U.S. 
International Trade Commission. 

SUPPLEMENTARY INFORMATION: A signed 
original and fourteen (14) true copies of 
each submission must be filed with the 
Secretary to the Commission in 
accordance with } 201.8 of the 
Commission's rules (19 CFR 201.8, as 
amended by 47 FR 6188, Feb. 10,1982, 
and 47 FR 13791, Apr. 1.1982). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled "Confidential 
Business Information." Confidential 
submissions and requests for 
confidential treatment must conform 
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with the requirements of § 201.8 of the 
Commission's rules (19 CFR 201.8]. 

Each document filed by a party to this 
investigation must be served on all other 
parties to the investigation (as identified 
by the service list maintained by the 
Secretary to the Commission), and a 
certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service (19 CFR 201.18(c). 
as amended by 47 FR 33882. Aug. 4. 

1982). 

For further information concerning the 
conduct of the investigation and rules of 
general application, consult the 
Commission's Rules of Practice and 
Procedure. Part 207. Subparts A and C 
(19 CFR Part 207. as amended by 47 FR 
6190. Feb. 10.1982. and 47 FR 33682. 

Aug. 4.1982). and Part 201. Subparts A 
through E (19 CFR Part 201. as amended 
by 47 FR 6188. Feb. 10.1982; 47 FR 13791. 
Apr. 1.1982; and 47 FR 33682. Aug. 4. 
1982). 

This notice is published pursuant to 
$ 207.20 of the Commission's rules (19 
CFR 207.20. as amended by 47 FR 619a 
Feb. 10.1982). 

By order of the Commission. 

Issued: February Z 1963 
Kenneth R. Mason. 

Secretary. 

|FR Doc S> MOO Fil»d 2<M& HI uni 

MLUMQ COOC 7020-0*41 


(332-131) 

Notice of Fleartng on and Release for 
Public Comment of Chapters of the 
Tariff Schedules of the United States 
Converted Into the Nomenclature 
Structure of the Harmonized System 

agency: International Trade 
Commission. 

action: Setting of public hearing and 
release for comment from Interested 
parties, pursuant to Commission 
investigation No. 332-131. under the 
authority of section 332(g) of the Tariff 
Act of 193a as amended, and initiated 
upon the request of the President of the 
United States, of the following chapters 
of the Tariff Schedules of the United 
States (TSUS) converted into the 
nomenclature structure of the 
Harmonized Commodity Description 
and Coding System (Harmonized 
System): 

Volume IS 

Chapter 9 Coffee, tea. matt and spices 
Chapter 10: Cereals 

Chapter 11: Products of the milling industry; 

malt and starches; gluten; inulin 
Chapter 12: Oil seeds and oleaginous fruits; 
miscellaneous grains, seeds and fruit: 


industrial and medical plants: straw and 
fodder 

Chapter 13: Lacs: gums, resins and other 
vegetable saps and extracts 
Chapter 14: Vegetable plaiting materials; 
vegetable products not elsewhere specified 
or included 

Chapter 15: Animal and vegetable fats and 
oils and their cleavage products; prepared 
edible fatr. animal and vegetable waxes 

Volume 19 

Chapter 17: Sugars and sugar confectionery 
Chapter 18: Cocoa and cocoa preparations 
Chapter 19. Preparations of cereals, flours or 
starch; pastry cooks products 
Chapter 20: Preparations of vegetables, fruit. 

nuts or other parts of plants 
Chapter 21: Miscellaneous edible 
preparations 

Volume 20 

Chapter 30. Pharmaceutical products 
Chapter 31: Fertilisers 
Chapter 32: Tanning or dyeing extracts; 
tannins and their derivatives: dyes, 
pigments and other coloring matter paints 
and varnishes, putty and other mastics; 
inks 

Chapter 33: Essential oils and resinoids: 
perfumery, cosmetics, and toilet 
preparations 

Chapter 34: Soap, organic surface-active 
agents, washing preparations, lubricating 
preparations, prepared waxes, polishing 
and scouring preparations, candles and 
similar articles, modelling pastes and 
"dental waxes” 

Chapter 35: Aibuminoidal substances: glues: 
enzymes 

Volume 21 

Chapter 38; Miscellaneous chemical products 
Chapter 30: Plastics and articles thereof 
Chapter 40 Rubber and articles thereof 

Volume 22 

Chapter 41: Raw hides and skins (other than 
furskins) and leather 

Chapter 42: Articles of leather, saddlery and 
harness: travel goods, handbags and 
similar containers: articles of animal gut 
(other than silk-worm gut) 

Chapter 43; Furskins and artiftcal fur. 
manufactures thereof 

Volume 23 

Chapter 55: Wadding, felt and nonwoveni; 
special yams: twine, cordage, ropes and 
cables and articles thereof 
Chapter 57: Carpets and other textile floor 
coverings 

Chapter 58: Special woven fabrics; tufted 
textile fabrics; lace; tapestries; trimmings; 
embroidery 

Chapter 59. Impregnated, coated, covered or 
laminated textile fabrics; elastic textile 
fabrics; textile articles of a kind suitable 
for industrial use 

Chapter 60: Knitted or crocheted fabrics 
Volume 24 

Chapter 04: Footwear, gaiters and the like; 

parts of such articles 
Chapter 85: Hesdgcar and parts thereof 
Chapter 66: Umbrellas, sun umbrellas, 
walking-sticks, seat-sticks, whips, riding- 
crops and parts thereof 


Chapter 67: Prepared feathers and down and 
articles made of feathers or of down; 
artificial flowers; articles of human hair 

Volume 25 

Chapter 72: Iron and steel 

Chapter 73: Articles of iron and steel 

Volume 28 

Chapter 82: Tools, implements, cutlery, 
spoons and forks, of base metal: parts 
thereof 

Chapter 83: Miscellaneous articles of base 
metal 

Volume 27 

Chapter 93: Arms and ammunition; parts 
thereof 

Chapter 94: Furniture; bedding, mattresses, 
mattress supports, cushions and similar 
stuffed furnishings; lamps and lighting 
fittings, not elsewhere specified or 
included; Illuminated signs, illuminated 
nameplates and the likr. prefabricated 
buildings 

Chapter 05; Toys, games and sports 
equipment: parts thereof 

Chapter 98: Miscellaneous manufactured 
articles 

Chapter 97: Works of art. collectors' pieces, 
and antiques 

Volume 28 

Chapter 98: Special classifications provision* 

Chapter 99 Temporary provisions amending 
the tariff schedule 


summary: The United States 
International Trade Commission 
(hereinafter “the Commission") has 
completed a draft of the above chapters 
of the TSUS converted into the 
nomenclature structure of the 
Harmonized System, with proposed 
rates of duty. This notice announces the 
scheduling of a public hearing on these 
converted chapters and requests public 
comment on the draft conversion, 
including the proposed rates of duty. 

Written Submissions: Persons wishing 
to submit written comments with 
respect to one or more of the chapters 
should do so at the earliest possible 
date, but no later than the close of 
business (5:15 p.m.) April 22, 1983. The 
signed original and 19 copies of all 
written comments must be filed with the 
Secretary of the Commission at his 
office in Washington. D.C. and should 
conform with S 201.8 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 201.8). Any person 
desiring confidential treatment as to 
commercial or financial information 
must submit that information on 
separate sheets of paper, each clearly 
marked “Confidential Business 
Information" at the top. All submissions 
requesting confidential treatment must 
conform with the requirements of S 201.6 
of the Commission's Rules (19 CFR 
201.6). All nonconfidentia! written 
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submissions will be made available to 
interested persons. 

Hearing: Public hearings on the draft 
converted chapters will begin on March 
30,1983. In the Hearing Room of the U.S. 
International Trade Commission 
Building, 701 E Street. N.W„ 

Washington, D.C. 8t 10 a.m. Requests for 
appearances at the hearing, including 
the name and address of any witness 
who will testify and the industry or 
organization, if any, which the witness 
represents, should be filed in writing 
with the Secretary of the Commission no 
later than the dose of business on 
March 21.1983. Requests should 
indicate the chapter or heading upon 
which the witness will express views 
and a brief indication of any position to 
be taken. Parties with a common 
interest in a chapter are encouraged to 
consolidate their oral presentations. The 
original and 14 copies of prepared 
testimony must be filed with the 
Secretary of the Commission at his 
office in Washington. D.C. not later than 
the close of business (5:15 p.m.) March 
23,1982. For further information on 
hearing procedures and rules of general 
application consult the Commission's 
Rules. Part 201 (19 CFR Part 201). 

Copies of Documents: Copies of the 
chapters which are the subject of this 
notice are available for public 
inspection at the office of the Secretary 
701 E Street. NW., Washington, DC 
20436. The Secretary will alfco send 
copies of chapters to interested parties 
upon request; telephone (202) 523-5178. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Eugene A. Rosengarden. Director, or 
Mr. Holm Kappler. Deputy Director. 
Office of Tariff Affairs. U.S. 

International Trade Commission. 701 E 
Street, NW.. Washington, DC 20436; 
telephone (202) 523-0370 or 0362. 
SUPPLEMENTARY INFORMATION: In its 
public notices of February 8,1980 (45 FR 
9828 of February 13.1980) March 21. 

1980 (45 FR 19696 of March 26,1980), 
August 15.1980 (45 FR 55549 of August 
20.1980). June 24.1981 (46 FR 34439 of 
July 1.1981) and July 17,1981 (46 FR 
37824 of July 22,1981) the Commission 
identified the 96 chapters of the 
Harmonized System for which texts had 
been provisionally adopted by the 
Harmonized System and the 
Nomenclature committees of the 
Customs Cooperation Council. Views 
and comments of interested parties with 
respect to the 96 chapters were sought, 
and the structure and technical 
development of the Harmonized System 
were described. 

In response to a request dated August 


24,1981. by the President of the United 
States, the Commission instituted an 
investigation under section 332(g) of the 
Tariff Act of 1930 (19 U.S.C 1332(g)) in 
order to prepare a basic draft converting 
the Tariff Schedules of the United States 
into the nomenclature structure of the 
Harmonized System. The President 
directed that the Commission's report, 
including the converted U.S. tariff 
schedule, be submitted no later than 
June 3a 1983. Guidelines for the 
conversion set by the President were set 
forth in the Commission's notice of the 
institution of investigation of September 
16,1961 (48 FR 47897 of September 30. 
1981). The Commission published the 
first set of converted chapters for 
hearing and public comment on January 
29.1982 (47 FR 5369 of February 4.1982). 
Hearings were held on those chapters 
on March 29. and 30.1982. The second 
set of converted chapters was published 
for hearing and public comment on 
August 18, 1982 (47 FR 37317 of August 
25,1982). A hearing was held on those 
chapters on November 1,1962. 

This final set of chapters includes 
changes in two important areas. First, 
the 'Rates of Duty 1" column has been 
divided into columns containing rates of 
duty 1 “General" and rates of duty 1 
“Preferential." The “General" column 
contains the most-favored-nation rates 
now set forth in column 1 of the existing 
TSUS. while the “Preferential" column 
sets forth the preferential rates of duty 
provided for certain articles and 
countries under several trade agreement 
programs. An explanation of the rates of 
duty columns is provided in general 
legal note 3. 

Second, revised texts of the general 
legal notes and general interpretive 
rules are included in each of the above- 
listed volumes. It should be noted that 
portions of general interpretive rule 8 
regarding containers are published in 
square brackets; the wording of these 
provisions has not yet been finally 
determined by the Harmonized System 
and Nomenclature committees. 
Comments concerning the legal notes 
and rules are particularly sought 
including specific views and general 
interpretive rule 6, 

In preparing the converted U.S. tariff 
schedules, the Commission is seeking 
and taking into consideration the views 
of any interested person, of any trade or 
industry organization and of interested 
government agencies. Submissions 
should be directed at evaluating the 
draft conversion in light of the 
President's guidelines, in particular 
whether the conversion— 


(a) Avoids, to the extent practical and 
consonant with sound nomenclature 
principles, changes in rates of duty on 
individual products; 

(b) Simplifies the U.S. tariff structure 
to the extent possible without rate 
changes significant for U.S. industry, 
workers, or trade; and 

(c) Alleviates administrative burdens 
on the Customs Service. 

The Commission is utilizing the post- 
MTN rates of duty on individual 
products when analyzing Impacts of any 
proposed changes. 

Submissions should also address the 
probable effect of U.S. adoption of the 
converted tariff schedules on U.S. 
industries, workers, and trade. 
Submissions aimed primarily at seeking 
increases or reductions in existing tariff 
rates are not relevant and will not be 
entertained by the Commission. 

By order of the Commission. 

Issued: February 2.1983 
Kenneth R. Mason, 

Secretary. 

(FR Doc H3-3NH Bind l »4S ms| 
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(Investigation No. 701-TA-182 (Final) 1 

Rail Passenger Cars and Parts Thereof 
From Canada 

agency: International Trade 
Commission. 

action: Change of time of public 
hearing. 

summary: Notice is hereby given that 
the public hearing to be held in 
connection with United States 
International Trade Commission 
investigation No. 701-TA-182 (Final), 
Rail Passenger Cars and Parts Thereof 
from Canada, will begin at 12:00 noon. 
Tuesday, February 15,1983, In the 
Commission's hearing room, U.S. 
International Trade Commission 
Building, 701 E Street. NW., Washington, 
D.C. A hearing time of 10:00 a.m. had 
previously been announced In the 
Commission's notice of institution of 
investigation as published in the Federal 
Register of December 15,1982 (47 FR 
56216). 

By order of the Commission. 

Issued: February 3.1983. 

Kenneth R. Mason, 

Secretory. 

(FR Doc O-Mftl Filed KS-OX ft 43 mm\ 
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INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Finance Applications; 
Decision-Notice 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.G 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 49 
CFR 1182.1 of the Commission's Rules of 
Practice. See Ex Parte 55 (Sub-No. 44). 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349, 363 I.C.C, 740 (1981). These 
rules provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182.2. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1182^(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301.11302, 
11343.113444. and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 


to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto Sled within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Agatha L Mergenovich, 

Secretary. 

For the following, please direct status 
calls to Team 2 at 202-27S-7030. 

Volume No. OP2-MC-F-054 

Dated: January 28,1983. 

By (he Commission. Review Board No. 3. 
Members Krock. Joyce, and Dowell. 

MC-F-15069. filed January 6.1983. 
MBTL INC. (MBTL) (8020 Enterprise St.. 
Burnaby, BC, CD, V5A 1V7)—purchase 
(portion)—MITCHELL BROS. TRUCK 
LINES (debtor-in-possession) 
(MrrCHELL) (P.O. Box 413, Clackamas, 
OR 97015). Representatives: David G 
White. 2400 SW Fourth Ave., Portland. 
OR 97201; and John H. Durkhcimer, 1111 
Orbanco Bldg.. 1001 SW Fifth Ave.. 
Portland. OR 97204. MBTL seeks 
authority to purchase a portion of the 
interstate operating rights and property 
of Mitchell. V. W. Kross, the sole 
stockholder of MBTL seeks authority to 
acquire control of said rights to the 
transaction. MBTL is seeking to acquire 
that portion of Mitchell's operating 
rights in Certificate No. MC-32682 (Sub- 
No. 156)X, issued April 28,1981, which 
authorizes the transportation of general 
commodities (except classes A and B 
explosives), between ports of entry on 
the international boundary line in WA. 
on the one hand, and, on the other, 
points in CA. ID. MT. NV, OR. UT. and 
WA, restricted against tacking, joining, 
or combining with any authority 
presently held by the carrier. MBTL 
holds no authority from the Commission. 
V. W. Kross. a non-carrier, controls 
through ownership of stock. Pacific 


Freightways, Ltd. (MC-128481). and Hi- 
Ball Trucking A Warehousing. Ltd. (MC- 
148567). 

Notes.—(1) An application for temporary 
authority has bean filed. (2) The authority to 
be transferred in No. MC-32882 (Sub-No. 
156}X supersedes authority held by Mitchell 
in No. MC-23882 (Sub-No. 50). issued October 
29,1974. At the parties request, cancellation 
of that portion of Mitchell's (Sub-No. 50) 
certificate which authorizes service “Between 
ports of entry in WA. on the one hand. and. 
on the other, points In CA. ID. MT. NV, OR. 
UT. and WA‘\ has been ordered. (3) The 
remaining authority of Mitchell is sought to 
be purchased by Getter Trucking. Inc. in No. 
MC-F-15068, 

MC-F-15068, filed January 8.1983. 
GETTER TRUCKING, INC. (G ETTER ) 
(P.O. Box 1635, Billings, MT 591031- 
purchase (portion)—MITCHELL BROS. 
TRUCK LINES (debtor-in possession) 
(Mitchell) (P.O. Box 413. Clackamas, OR 
97015), (V. W. KROSS, Assignor], 
Representatives: John R. Davidson, Suite 
805 First Bank Bldg., Billings. MT 59101: 
David C. White. 2400 S.W. Fourth Ave.. 
Portland, OR 97201: and John H. 
Durkheimer, 1111 Orbanco Bldg., 1001 
S.W. Fifth Ave., Portland, OR 97204. 
Getter seeks authority to purchase a 
portion of the interstate operating rights 
and property of Mitchell. Thomas L 
Getter. Bruce E. Getter, and William R. 
Getter, the majority stockholders of 
Getter, seek authority to acquire control 
of said rights through the transaction. 
Getter is seeking to acquire that portion 
of Mitchell's operating rights contained 
in certificates No. MC-32882 and 
various sub-numbers thereunder, and 
letter notices E-l through E-7 
authorizing the transportation of general 
and specified commodities between 
points in AZ, CA. HI. ID. MT. NV. OR. 
UT. and WA. Getter is authorized to 
operate as a motor common carrier in 
No. MC-114781 and sub-numbers 
thereunder. 

Notes.—(1) An application for temporary 
authority has been filed. (2) A portion of 
Mitchell's Sub-No. 156X authority is sought to 
be purchased by MBTL Inc. in No. MC-F- 
15069. The parties have requested that 
Mitchell's authority in Certificate No. MC- 
32882 (Sub-No. 50). which has been 
superseded by Certificate No. MC-32822 
(Sub-No. 156)X. be canceled. Accordingly, we 
will cancel the certificate in No. MC-32882 
(Sub-No. 50). except that portion which 
authorizes the transportation of genera) 
commodities, with certain exceptions and 
restrictions, between ports of entry in WA, 
on the one hand. and. on the other, points In 
CA. ID. MT. NV. OR. UT, and WA. which 
portion has been canceled In No. MC-F- 
10509. at applicant's request. 

Volume No. OP2-057 

Dated: February 3.1963. 
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By the Commission. Review Board No. 3. 
Member* Krock. Joyce, and Dowell. 

MC-F-14974, filed December 31.1982. 
OZARK TRANSPORTATION. INC 
(OZARK) (P.O. Box 203. Greenville. MO 
83944)—purchase (portion)—INTER* 
FREIGHT TRANSPORTATION, INC 
(INTER-FREIGHT) (One West Monroe 
Street. Third Floor, Chicago, IL 60603) 
(THOMAS E. RALEIGH, trustee-in- 
bankruptcy). Representatives: Joseph 
Winter, 29 S. LaSalle St, Chicago. IL 
60603, and Thomas W. Drexler, 105 W. 
Madison St., Chicago, IL 60603. Ozark 
seeks authority to purchase a portion of 
the interstate operating rights of Inter- 
Freight. David Libia and Douglas Libia 
seek authority to acquire control of said 
rights through the transaction. The 
operating rights which Ozark seeks to 
purchase are set forth in that portion of 
Permit No. MC-146643 (Sub-No. 64). 
authorizing the transportation of general 
commodities (with exceptions), between 
points in the United States under 
continuing contract(s) with Motorola. 
Inc., of Schamburg. IL, that portion of 
Permit No. MC-148314 (Sub-No. 9)X 
which supersedes Sub-Nos. 14. 32 and 46 
(the restriction removal authority in 
Sub-No. 9X supersedes Permit No. MC- 
146643 (Sub-Nos. 3.10. 14.16. 22. 24. 30. 
32, 33, 35. 39. 40. 41, 43. 44, 45, 48. 48. 49 
and 50| authorizing the transportation as 
a contract carrier of (a) such 
commodities as are dealt in by 
wholesale and retail hardware stores 
between points in the United States, 
under continuing contract(s) with Cotter 
and Company, of Chicago. IL. (b) 
chemicals and related products, and 
rubber and plastic products, between 
points in the United States under 
continuing contract(s) with Economics 
Laboratory. Inc., of St. Paul, MN: and (c) 
chemicals and related products, 
between points in the United States 
under continuing contract(s) with Purex 
Corporation of St. Louis, MO. and the 
authority in Permit No. MC-146643 (Sub- 
Nos. 14, 32. and 46) which has been 
superseded. Ozark holds motor common 
carrier authority under Docket No. MC- 
144844 and various sub-numbers 
thereunder. Condition: Final approval 
and authorization of the transaction will 
be withheld pending receipt by the 
Commission of an affidavit signed by 
David Libia, stating that he is a person 
in control of the transferee through 51% 
stock ownership and that he joins in the 
application. Pursuant to the 
Commission's decision in Stewart 
Trucking Company, Inc.—Transferee 
and Stewart Trucking Company, Inc, 

Transferor, -M.C.C.- 

(November 29.1982), the parties have 
requested that No. MC-146643 (Sub-Nos. 


14, 32, and 46) which were superseded 
by No. MC-148314 (Sub-No. 9)X. be 
transferred in conjunction with the 
pertinent portion of the Sub-No. 9X 
authority. 

For the following, please direct status 
calls to Team 4 at 202-275-7669. 

Volume No. OP4-F-O50 

Dated' January 27,1983. 

By (he Commission. Review Board No. 1. 
Member* Parker. Chandler, and Fortier. 

MC-F-15074, filed January 10.1983. 
NELSON TRUCKING OF BOYCEVJLLE, 
INC. (NEI^ON) (P.O. Box 96, Boyceville. 
WI 54725}—purchase (portion)— 
ECK1J5Y TRUCKING, INC. (ECKLEY) 
(P.O. Box 156. Mead, NF. 68041). 
Representative: A. J. Swanson, P.O. Box 
1103, Sioux Falls. SD 57101-1103. and 
Wayne W. Wilson. 150 E Gilman St., 
Madison. WI 53703-1490. Nelson seeks 
authority to purchase a portion of the 
interstate operating rights of Eckley. 
Arthur J. Nelson. Sr., and Arthur). 
Nelson. Jr., seek authority to acquire 
control of said rights through the 
transaction. Nelson is purchasing that 
portion of Eckley's certificate No. MC- 
5227 (Sub-No. IS) paragraphs (1) and (2). 
authorizing the transportation over 
irregular routes of (l)(a) metal and 
fiberglass containers, industrial 
blenders and dump station machines , 
frankfurter processing machines , sand 
blasters . truck hoists , tractor stilts , 
stock tank beaters . farm fertilizer 
applicators, and nurse tank wagons 
(except commodities in bulk, in tank 
vehicles), and (b) parts of the 
commodities named in (a) above, from 
the plant site and storage facilities of 
Tote Systems. Division of Hoover Ball 
and Bearing Co., located at or near 
Lenox. IA and Beatrice. NE to points in 
the United States (except points in 
Hawaii); and (2) equipment, materials 
and supplies used in the manufacture of 
the commodities named in (l)(a) above 
(except commodities in bulk and those 
which, by reason of size or weight, 
require special handling or special 
equipment), from points in IL. IN, 1A. KS. 
KY, MN, MO. OH. OK. PA, TX, and WI, 
to the plant site and storage facilities of 
Tote Systems, Division of Hoover Ball 
and Bearing Co., located at or near 
Lenox. LA. and Beatrice. NE Nelson is 
authorized to operate as a motor 
common carrier in MC-147678 and sub- 
numbers thereunder. 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volume No. OP5-MCF 42 

Dated: January 31, 1983. 

By (he Commission. Review Board No. 3. 
Member* Krock. Joyce, and Dowell. 


MC-F-15954, filed December 30.1982. 
FRONTIER ENTERPRISES. INC. d.b.a. 
FRONTIER TRAVEL & TOURS 
(FRONTIER) (1923 North Carson Street, 
Carson City. NV 89701}—Control— 
GOLDEN STATE COACHES, INC. 
(GOLDEN) (920 American Way, 
Paradise. CA 95969), VACA VALLEY 
BUS LINES. INC. (VACA) (206 Peabody 
Road (Box 818), Fairfield. CA 94533). 
and QUALITY COACH LINES. INC. 
(Quality) (1923 North Carson Street. 
Carson City, NV 89701). Representative: 
Mike Pavlakia. P.O. Box 646, 402 N. 
Division Street, Carson City, NV. 
Frontier seeks authority to acquire 
control of Golden. Vaca. and Quality. 
David V. Lippincott. Clyde R. Lippincott. 
and Vance D. Lippincott. persons in 
control of Frontier, seek to acquire 
control of Golden. Quality, and Vaca 
through the transaction. Control is the 
result of the common interests of the 
parties as evidenced by their business 
and management relationships. Frontier 
operates as a broker of passenger 
transportation pursuant to its license in 
No. MC-130151 (Sub-No. 1). Golden is a 
motor common carrier of passengers, in 
charter and special operations, pursuant 
to authority in No. MC-143178 and subs 
thereunder. Golden is 52 percent owned 
by Frontier, and its officers and 
directors are David. Clyde, and Vance 
Lippincott Vaca is a motor common 
carrier of passengers, in charter and 
special operations, holding authority in 
No. MC-99581 and subs thereunder. 
Control of Vaca by Frontier is evidenced 
by business and management 
relationships. Although Quality is not 
presently a motor common carrier, it has 
pending an application to transport 
passengers, in charter operations, in 
proceeding No. MC-153412. Quality is 
100 percent owned by Frontier, and its 
officers and directors ore David. Clyde, 
and Vance Lippincott. Consequently, we 
shall treat this portion of the application 
as one for approval of the continuance 
in control of Quality upon its institution 
of operations as a common carrier. The 
certificates of Golden and Vaca. and 
that sought by Quality, collectively 
authorize operations beginning and 
ending at points in California and 
Nevada and extending to points in the 
United States (except Hawaii), subject 
to certain restrictions. 

Note.—(1) Thi* application i* ddirectly 
related to the application proceeding of Vaca 
in No. MC-99581 (Sub-No. 5). 

|KK Doc 53-3300 F\)*4 J443 5<iS «m| 
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Motor Carders; Finance Applications; 
Decision Notice 

As indicated by the findings below, 
the Commissi on has approved the 
following applications filed under 49 
U.SC 10924.10926,10931 and 10932. 

We find: 

Eacfi transaction it exempt from 
section 11343 of the Interstate 
Commerce Act and complies with the 
appropriate transfer roles. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be tiled within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parlies to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are net 
timely hied, and applicants satisfy the 
conditions, if any. which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

Agatha L Margnumch. 

Secretary. 

For status, please direct calls to Team 
3 at 202-27S-52Z3. 

Volume No. OP3-MC-FC -49 

Decided: February 1.1983. 

By the Commisskra Review Board No 1. 
Members Parker. Chandler, and Fortier. 

MC-FC 81104. By decision of Febma y 
1.1983, issued under 49 U.S.C. 10628 ar d 
the transfer rates at 49 CFR Part 1181, 
Review Board Number 1 approved the 
transfer to STX INC. dba. 
SPOTSWOOD TRAIL EXPRESS. 

Chester Springs. PA. of the entire 
authority in Certificate No. MC162378, 
issued August 23. 1962. to SPOT. INC.. 


d.b a. SPOTSWOOD TRAIL EXPRESS. 
Hudson. NC. authorizing the 
transportation of furniture and fixtures, 
between points in NC Representative 
for transferee and transferor. Terreli C 
Clark. P.O. Box 25. Stanley town, VA 
24168. 

For status, please direct calls to Team 
4 at 202-275-7689. 

Volume No. OP4-FC 066 
Decided February 11683. 

By the Commission. Review Board No. 2. 
Members Crrieton. Williams, and Ewing 
(Member Ewing not participating) 

MC-FC 61181. By decision of February 
3, 1963, issued under 49 U5C10926 and 
the transfer rules at 49 CFR Part 1181. 
Review Board Number 2 approved the 
transfer to A & M MOVING AND 
STORAGE CO.. INC, Hopkinsville. KY. 
of MC-162957, (Sub-No. 3) issued to 
KENTUCKY MOVING AND STORAGE 
COMPANY. INCORPORATED. 
Hopkinsville. KY. authorizing the 
transportation of household goods, 
between points in that part of KY on and 
west of US. Hwy 31W. not including 
Louisville. KY on the one hand. and. on 
the other. Evansville, IN. Copperhill, TN. 
and points in that pari of TN west of 
U.S. Hwy 27. Transferee is not a carrier. 
Representative: Louis J. Amato. P.O. Box 
E Bowling Groan, KY 42101 for 
applicants. 

|FHDoc»aanuvMit«H 
Situao cooc 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

In the matter of Motor Common and 
Contract Carriers of Property (except 
fitness-only); Motor Common Carriers of 
Passengers (public interest); Freight 
Forwarders; Water Carriers; Household 
Goods Brokers. 

The following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Supail A of Part 1180 of the 
Commission's General Rules of Practice. 
See 49 CFR Pari 116a Subpart A 
published in the Federal Register on 
November 1,1082, at 47 FR 49583. which 
redesignated the regulations at 48 CFR 
1100-25L published in the Federal 
Register December 31,1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 118a Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19,1982. are 
governed by Subpsrt D of 49 CFR Part 
1160. published in the Federal Register 


on November 24.1982 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.G 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 110a Subpart E. in addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest 

.Applicant's representative is required 
to mail a copy of an application, 
including ail supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
31000. 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g, unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find preliminarily, that each 
applicant has demonstrated that it is fit. 
willing, and able to perform (he service 
proposed, and to conform to the 
requirements of Title 49. Subtitle fV. 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: coman carrier of property-that 
the service proposed will serve a useful 
public purpose, responsive to s public 
demand or need: water common carrier- 
that the transportation to be provided 
under the certificate is or will be 
required by the public convenience and 
necessity; water contract carrier, motor 
contract carrier of property, freight 
forwarder, and household goods broker- 
that the tranportation will be consistent 
with the public interest and the 
transportation policy of section 10101 of 
chapter 101 of Title 49 of the United* 
States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
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application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirement which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in oposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority ore those 
where service is for a named shipper "under 
contract." Applications filed under 49 U.S.C. 
10922(c)(2)(G) to operate in intrastate 
commerce ovary regular routes as a motor 
common carrier of passengers are duly noted 
Please direct status inquiries to Team 3 at 
(202) 275-6223. 

Volume No. OP3-49 

Decided: February 1.1983. 

By the Commission. Review Board No, t. 
Members Parker. Chandler, and Fortier. 

MC 123085 (Sub-15), filed December 
14,1982. Applicant: STX INC., d.b.a. 
SPOTSWOOD TRAIL EXPRESS. 
Redbone Rd. ( Chester Springs. PA 19425. 
Representative: Terrell C. Clark. P.O. 

Box 25. Stanleytown. VA 24168, (703) 
629-2818, Transporting furniture and 
fixtures, between points in NC. on tho 
one hand, and on the other, points in CT. 
DE. MA. MD, MI. NJ, NY. OH, PA RI. 
and D.C. 

Note.—This gateway elimination 
application Is directly related to MC-FC 
61104. published in this same volume. 

For the following, please direct status 
calls to Team 4 at 202-275-7689. 

Volume No. OP4-062 

Decided: February 2,1963. 

By the Commission, Review Board No. 2. 
Members Carleton, Williams, and Ewing. 

MC 4988 (Sub-29), filed January 21. 
1983. Applicant: JONES TRANSFER 
COMPANY. P.O. Box 717. Monroe. MI 
48181. Representative: Thomas M. 
Hummer (same address as applicant), 
(313) 241-4120, Ext. 2107. Transporting 
general commodities (except classes A 
and B explosives, and household goods 
and commodities in bulk), between 


points in the U.S. (except AK and HI), 
under continuing contract(s) with Ford 
Motor Company, of Dearborn. Ml. 

MC 141398 (Sub-13), filed January 24. 
1883. Applicant: DELP. INC.. 1000 
Schmieding Lane, Springdale, AR 72764. 
Representative: Don Garrison. P.O. Box 
1065. Fayetteville, AR 72702. (501) 521- 
8121. Transporting general commodities 
(except classes A and B explosives, and 
household goods between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with H. C. 
Schmiediing Produce, Inc., of Springdale, 
AR. 

MC 159027 (Sub-5), filed January 24, 
1983. Applicant: EXPRESSWAY, INC., 
P.O. Box 697. Greer. SC 29851. 
Representative: Mitchell King, Jr.. P.O. 
Box 5711. Greenville. SC 29608, (803) 
288-6000. Transporting general 
commodities (except classes A and B 
explosives, and household goods and 
commodities in bulk), between points In 
the U.S. (except AK and HI), under 
continuing contract(s) with Charlotte 
Freight Association, Incorporated, of 
Charlotte, NC, and Greater Atlanta 
Shippers Association, Inc., of Atlanta. 
GA. 

MC 160767 (Sub-7), filed )anuary 25, 
1983. Applicant: LADD 
TRANSPORTATION, INC.. No. 1. Plaza 
Center. Box HP 3, High Point. NC 27281. 
Representative: Beverly C. Davis (same 
address as applicant), (919) 889-0333. 
Transporting general commodities 
(except classes A and B explosives, and 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Northern Petrochemical 
Company, of Omaha. NE; West Coast 
Shippers Association, of Philadelphia. 
PA; JFG Coffee Company, of Knoxville. 
TN; Ball Corp.. of Muncie, IN; and 
Consumer Products div. of Borden. Inc., 
of Columbus. OH. 

MC 161888, filed January 24.1983. 
Applicant: LEWIS B. FISHER, d.b.a. 
FISHER TRUCKING AND CARTAGE. 
1343 Buford Rd., Richmond. VA 23235. 
Representative: Carroll B. Jackson, 1810 
Vincennes Rd., Richmond, VA 23229, 
(804) 282-3809. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points In the U.S. (except AK 
and HI), under continuing contract(s) 
with Ralston Purina Co., of St. Louis, 
MO. 

MC 181847, filed January 24.1983. 
Applicant: MEL PEARL 380 Sutherland 
Lane. Reno, NV 88511. Representative: 
Robert G. Harrison, 4299 )ames Dr., 
Carson City. NV 89701, (702) 882-5649. 
Transporting general commodities 
(except classes A and B explosives. 


household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contr8ct(s) with Pittsburgh-DcsMoines 
Steal Co., of Sparks. NV. 

MC 184420, filed January 25.1983. 
Applicant: ALBERT MOVING A 
STORAGE. 408 4th St. Wichita Falls. 

TX 78307-1919. Representative: David 
Earl Tinker, 1000 Connecticut Ave., 

N.W., Suite 1112, Washington, DC 
20038-5391, (202) 887-5868. Transporting 
household goods and furniture and 
fixtures, between points in the U.S. 
(except VT). 

MC 165896, filed January 25.1983. 
Applicant: JAMES W. KING, 422 W. 
College St., Kenton, TN 38233. 
Representative: B. W. LaTourette. Jr., 11 
S. Meramec, Suite 1400, St. Louis, MO 
63105. (314) 727-0777. Transporting 
rubber and plastic products, between 
points in TN, AR, IL MS and MO, on the 
one hand, and, on the other, points in IN, 
KS. MO. OH. NE. and PA. 

Volume No. OP4 064 

Decided: February 2, 1983. 

By the Commission. Review Board No. 2. 
Members Carleton. Williams, and F.wing. 
(Member Ewing not participating.) 

FF 657, filed January 25,1983. 
Applicant: ASC FORWARDING, INC.. 
3233 Pacific Heights Rd., Honolulu, HI 
96813. Representative: Portia N. Asato, 
(same address as applicant). (808) 532- 
7188. As a freight forwarder in 
connection with the transportation of 
household goods, baggage and 
automobiles , between points in the U.S. 

MC 155377 (Sub-4), filed January 28, 
1983. Applicant: PGT TRUCKING. INC., 
P.O. Box 197. Rt. 68. Industry. PA 15052. 
Representative: Jon F. Holiengreen. 1020 
Pennsylvania Bldg.. Pennsylvania Ave, 
h 13th St., NW Washington. DC 20004. 
(202) 628-4600. Transporting lumber and 
wood products, between points In the 
U.S. (except AK and HI), on the one 
hand. and. on the other, ports of entry 
on the International Boundary Line 
between the U.S. and Canada, at points 
in ME, ML NH. NY and VT. 

MC 158307 (Sub-3), filed January 27, 
1983. Applicant: WAYNE BROWN 
TRANSPORT. INC, 1109 Barlow St.. 
Lafayette, IN 47903. Representative: 
Donald W. Smith. P.O. Box 40248, 
Indianapolis. IN 46240. Transporting 
food and related products, between 
points in Sheboygan County. WI. on the 
one hand. and. on the other, points in 
NC. SC. GA. FL TX, MS. LA, TN. AL 
AR. IL IN. KY. MO. WV and OH. 

MC 165956. filed January 28,1983. 
Applicant: R & T, INC, Old Delsea Dr., 
Malaga. N] 08328. Representative: 
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Walter James Defrates (same address as 
applicant). (600) 604-2000. Transporting 
general commodities (except class A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contracts) 
with Aircraft Part Corporatioa of 
Farmingdale, NY. Bohein Skylights. Inc., 
of Burlington. NJ. Continental Polymers. 
Inc., of Compton, CA. Kar Products. Inc., 
of Des Plaines. IL, A. Mat tea, Inc., of 
Thorofare. NJ. Merit Machine Co^ IniL. 
of Pittsburgh, PA, Polish American 
Machinery Corporation, of Elk Grove 
Village, IL. and Statewide Hi-Way 
Safety. Inc., of Hammonton. NJ. 

Agatha L. Mirrgenovich, 

Secretory. 

(FB Doc BM3ar m«d MMX MS *»| 

BILLING COOC 70*5-0 Mi 


| Volume No. OP2-05S] 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice; 90-Day 
Intrastate Motor Common Carriers of 
Passengers 

Decided: February 3.1983. 

The following applications. Bled on or 
after November 19,1962, are governed 
by Part 1168 of the Commission's Rules 
of Practice. See 49 CFR Part 1168, 
published in the Federal Register on 
November 24,1982, at 47 FR 53275. For 
compliance procedures, see 49 CFR 
1168.0 and 49 U.S.C. 10622(cJ(2)(E) 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1168. In addition to Btness 
grounds, applications may be opposed 
on the grounds that the transportation to 
be authorized would directly compete 
with a commuter bus operation and 
would have a significant adverse effect 
on atl commuter bus service in the area 
in which the competing service will be 
performed. Applicant's representative is 
required to mail a copy of an 
application, including all supporting * 
evidence, within three days of a truest 
and upon payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. \ 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g^ unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit. willing, and able to perform the 


semes proposed, and to conform to the 
requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application Is opposed. 
Except where noted, this decision is 
neither a major Federal action 
* significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy' 
Policy and Conservation Act of 1975, 

In the absence of legally sufficient 
opposition in the form of verified 
statements Bled on or before 25 day9 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issued. 

Within 50 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Bonn! Number 
1. Members Parker. Chandler, and Fortier 
(Member Fortier not participating) 

Agatha 1- Mergenovich. 

Secretary . 

Note.—AH applications ore filed under 49 
U.S.C 10922(c)(2)(A) for authority to operate 
as a motor common carrier of passengers in 
intrastate commerce on a route over which 
applicant has interstate, regular-route 
authority on November 19.1962. 

Please direct status inquiries to Team 2. 
(202) 275-7000 

MC155552 (Sub-6), filed January t7. 
1983. Applicant: SCENIC TRAILS. INC.. 
700 North Third St, La Crosse. W1 54601. 
Representative: Stanley C Olsen. Jr., 
5200 Willson Rd.. Suite 307. Edina. MN 
55424, 612-927-8855. Applicant seeks 
authority in intrastate commerce to 
conduct service at all intermediate 
points on ail regular routes in their 
entirety in No. MC-135552 and (Sub- 
Nos. 1, 4. and S) which traverse WL IA. 
IL and MN. 

|FK Ooc KMMS fttal 2-a~a» #-45 tfAiJ 
BILLING COOS 7035-01-N 


Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

The following restriction removal 
applications are governed by 49 CFR 
Part 1165. Part 1165 was published m the 
Federal Register of December 31,1980. 
at 45 FR 86747 and redesignated at 47 FR 
49590. November 1.1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $1000. 

.Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory regulatory 
requirements for common and contract 
camera. 

By the Commwion. Review Board No. 2, 
Members Cartoon. Williams and Ewing. 
Agatha L. Mergenovich. 

Secretary . 

For status, please call Team 3 at 202- 
275-5223. 

Volume No. OP3-40 

Derided: January 31.1965 

(Member Ewing not participating. J 

MC 148624 (Sub-5)X. Bled December 
27.1982. Applicant: BOB'S TRANSPORT 
A STORAGE CO.. INC., 7081 Oakland 
Mills, Columbia. MD 2104a 
Representative: Michael R. Werner, 

Esq., 241 Cedar Lane. Teaneck. NJ 07666. 
Sub-No. 4: remove those requiring 
special equipment lo authorize '•General 
Commodities" (except classes A and B 
explosives, household goods and 
commodities in bulk). 

For status, please call Team 4 at 202- 
275-7869. 

Volume No. OP4-859 

Decided: February 1.1985 
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MC153128 (Sob-1 )X. filed January 10, 
1983. Applicant: DAD TRUCKING, 

INC. Box 302. Hwy. 100, Linden, TN 
37096. Representative: Roland M. 

Lowell. 501 Union St.. Nashville, TN 
37219. (615) 255-0540. Applicant seeks to 
remove restrictions from MC-140123 Sub 
2. 5 and 6 certificates obtained in MC- 
FC-78902; (1) broaden (a) in Subs 2 and 
5 ties, timbers, poles, piles, crossarms. 
etc, to "forest products, lumber and 
wood products," and (b) in Sub 6 steel 
tubing, steel coils and steel bars to 
"metal, metal products and those 
commodities which because of their size 
and weight require the use of special 
handling or equipment." (2) broaden to 
allow two-way operation. (3) remove 
restrictions against service at Nashville 
and Memphis, TN, and (4) broaden 
facility at Linden. TN to Perry County. 
TN. 

Volume No. OP5-36 

Decided: January 26.1963. 

For status, please call Team 5 at 202- 
275-7289 

MC 2229 (Sub-280)X. filed January 10, 
1983. Applicant: SPECTOR RED BALL. 
INC.. 3177 Irving Blvd.. P.O. Box 47407, 
Dallas. TX 75247. Representative: J. 
Raymond Chesney (same address as 
applicant). (214) 631^1220. Sub No. 205 
Certificate: (1) broaden genera! 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) to 
"general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk)"; (2) broaden off- 
route points within 25 miles of regular 
routes in CA to off-route points of 
Alameda. Alpine. Amador, Butte, 
Calaveras, Colusa. Contra Costa. Del 
Norte. El Dorado. Fresno. Glenn, 
Humboldt. Kern. Kings. Lake, Los 
Angeles. Madera, Marin. Mariposa, 
Mendocino, Merced, Mono, Monterey, 
Napa, Nevada. Orange, Placer. Plumas, 
Riverside. Sacramento, San Benito. San 
Bernardino. San Diego, San Francisco, 
San Joaquin. San Luis Obispo. San 
Mateo. Santa Barbara. Santa Clara, 

Santa Cruz. Siskiyou, Solano, Sonoma. 
Stanislaus. Sutter, Trinity, Tulare, 
Tuolumne. Ventura. Yolo, and Yuba 
Counties, CA; and (3) remove 
restrictions against local service 
between points in Los Angeles 
Commercial Zone and between San 
Francisco Commercial Zone and 
described area. 

MC 13028 (Sub-22)X, filed December 
22, 1982. Applicant: BONANZA BUS 
LINES. INC., 27 Sabine St.. P.O. Box 
1116. Annex Station, Providence, R1 


02901. Representative: John R. Sims, Jr., 
915 Pennsylvania Bldg., 425 13th St.. 
NW.. Washington. DC 20004. (202) 737- 
1030. Applicant seeks (a) in its lead and 
subs 5, 6. 7, 16. and 17, to remove 
intermediate point restrictions from the 
following regular-route authority 
between: Junction R1 Hwys. 114 and 136 
south of Bristol, Rl, and Junction U.S. 
Hwy. 6 and Ri Hwy. 114; Boston. MA. 
and Suffolk Downs, East Boston, and 
Revere, MA; Taunton. MA. and 
Middleboro, MA; junction Douglas Pike 
and Twin River Road northwest of 
Providence. RI, and junction Twin River 
Road and RJ Hwy. 140; Falmouth. MA. 
and Hyannis, MA; West Barnstable. 

MA, and Marstons Milts, MA: 

Sagamore. MA. and Plymouth, MA; 
Boston. MA, and Plymouth, MA; Quincy. 
MA. and Kingston, MA: junction MA 
Hwy. 3A and unnumbered hwy. 
(Rockland Street) at traffic circle in 
Hingham, MA, and junction unnumbered 
hwy. and MA Hwy. 3A at Greenbush. 
NLA; junction MA Hwy. 3A and 
unnumbered hwy. at North Scituate. 

MA. and junction unnumbered hwy. and 
old MA Hwy 3A (now known as 
Country W f ay); junction MA Hwys. 3A 
and 139 at Marshfield, MA, and junction 
MA Hwys. 3A and 139; junction MA 
Hwys. 28 and 123 in Brockton, MA. and 
junction MA Hwys. 27 and 3 in 
Kingston, MA; junction MA Hwys. 105 
and 28 in Middleboro. MA, and junction 
MA Hwys., 18 and 3 in Weymouth, MA; 
Boston, MA, and South Easton, MA; 
junction MA Hwys. 1A and 11 at 
Wampum Comer, MA. and junction 
unnumbered hwy. (George Washington 
Hwy.) and RI Hwy. 146; North Scituate. 
Rl. 8nd junction unnumbered hwy, 
(Douglas Pike) and RI Hwy. 116 in 
Smithfield, RI; Junction RI Hwys. 146 
and 5 north of Slatersville. RI, and 
junction Ri Hwy. 146 and unnumbered 
hwy. (Park Avenue) south of 
Woonsocket. RI; junction Alternate U.S. 
Hwy. 1 and RI Hwy. 114 and Junction RI 
Hwy. 114 in Pawtucket. RI, with carrier's 
route between Providence, RL and 
Boston, MA; junction RI Hwys. 114 and 
103, and junction RI Hwy. 114 and 
Federal Road, in the Town of 
Barrington; junction U.S. Hwys. 44 and 6 
(near Hartford. CT). and junction RI 
Hwy. 101 and U.S. Hwy. 6; junction 
unnumbered hwy. (Douglas Pike) and RI 
Hwy 118 in the Town of Smithfield. Rl, 
and junction MA Hwy. 123 and 
Alternate U.S. Hwy. 1 and Burrows 
Street with Alternate U.S. Hwy. I; 
Centerdale. Town of North Providence, 
RI. and Narragansett Park Race Track. 
Pawtucket. RL North Woodstock. CT. 
and Southbridge. MA; Greenville. RI. 
and Providence, Ri. Pawtucket. RI. and 


the lincoln Race Track at Lincoln. RL 
junction U.S. Hwy. 1 and MA Hwy. 128 
and Pawtucket. RI; Boston. MA. and 
Lincoln Race Track at Lincoln, RL 
junction U.S. Hwy. 7 and CT Hwy. 35 
north of Ridgefield. CT, and White 
Plains, NY: White Plains. NY. and New 
York. NY; Hartford. CT. and Plainville, 
CT: Danbury, CT. and Bedford Village, 
NY; Danbury, CT, and intersection 
Tuckahoe Road and the NY Thruway; 
White Plains. NY. and junction 
Tuckahoe Road, and the NY Thruway; 
MiUdalc. CT, and Hartford, CT: 

Pittsfield, MA, and Danbury, CT; 
function Interstate 95 and Cross 
Westchester Expressway at Interchange 
No. 13, and New York, NY; and 
Hartford. CT, and Providence, RL (b) in 
its lead to remove a restriction 
prohibiting the transportation of 
passengers, baggage, express, and 
newspapers between all points between 
Fall River, MA, and Newport, RI; and (c) 
in its Sub 17 to remove a restriction 
prohibiting the transportation of 
passengers moving from or to New York. 

MC 127219 (Sub-6)X, filed January 13, 
1983. Applicant; KEREK AIR FREIGHT 
CORPORATION. P.O. Box 4621, 
Lancaster, PA 17604. Representative: 
Peter A. Greene. 1920 N St. NW., Suite 
700. Washington. DC 20036. (202) 331- 
8800. (1) Subs 1, 3, 4. and 5: (a) broaden 
general commodities, with exceptions, 
to "genera) commodities (except classes 
A end B explosives)," and (b) remove 
the ex-air restriction; (2) Subs 1 and 4: 
remove the restrictions against radial 
service between points in Berks and 
Schuylkill Counties, PA. points in part of 
Northumberland, Montour, and 
Columbia Counties, PA, and the 
Philadelphia Airport, and between 
Lackawanna County, PA. and Kennedy 
International and Newark Airports; (3) 
Sub 1: expand (a) Philadelphia 
International Airport Philadelphia, PA, 
to Montgomery, Philadelphia, Bucks. 
Chester, and Delaware Counties, PA. 
Salem. Gloucester, Burlington. Camden, 
Mercer, Hunterdon, and Monmouth 
Counties, N), and New Castle County, 
DE. and (b) Middletown. PA. to Dauphin 
County, PA; (4) Sub 3: expand Lancaster. 
PA. to Lancaster County, PA; and (5) 

Sub 4: expand (a) Friendship 
International Airport to Baltimore. MD, 
and Ann Arundel County. MD. (b) 
Washington National Airport to 
Washington, DC, (c) Dulles International 
Airport to Fairfax and Ixmdon Counties, 
VA, (d) John F. Kennedy International 
Airport and LaGuardja Airport to New 
York, Nj, and (e) Newark International 
Airport to Essex County, NJ. 
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MC 138066 (Sub-2)X. filed January 10. 
1983. Applicant: IRMAR TRUCKING. 
INC. 3701 National Road, Richmond, IN 
47374. Representative: Donald W. Smith, 
P.O. Box 40248. Indianapolis, IN 46240. 
(317) 846-6655. Sub No. 1 permit: (1) 
broaden florists and decorator foam to 
"such commodities as are dealt in by 
wholesale and retail florists", and (2) 
expand the territorial description to 
between points in the United States, 
under continuing contract(s) with a 
named shipper. 

(FR noc. fU- FU*d jMHDfc *40 mtn\ 

SUL (NO cooc rooo-oi-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

In the matter of Motor Common and 
Contract Carriers of Property (fitness- 
only); Motor Common Carriers of 
Passengers (fitness-only); Motor 
Contract Carriers of Passengers; 

Property Brokers (other than household 
goods). 

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
Subpart A of Part 1160 of the 
Commission’s General Rules of Practice. 
See 49 CFR Part 1100. Subpart A, 
published in the Federal Register on 
November 1,1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251. published in the Federal 
Register on December 31.1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19.1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160. Subpart D, published 
in the Federal Register on November 24. 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.88. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 


applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit. willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 80 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All application* are for authority to 
operate a* a motor common carrier in 
interstate or foreign commerce, over irregular 
route* unless noted otherwise. Application* 
for motor contract carrier authority are those 
where service in for a named shipper “under 
contract.** Please direct status inquires to 
Team 1. (202) 275-7W2. 

Volume No. OPl -48 

Decided: February 1,1983. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 58440 (Sub-8), filed January 17. 
1983. Applicant: SCENIC HAWKEYE 
STAGES. INC, 703 Dudley Street. 
Decorah. IA 52101. Representative: 


James M. Hodge, 3730 Ingersoll Avenue. 
Des Moines, 1A 50312, (515) 274-4985. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. 

Note.—Applicant seeks privately-funded 
charter and special transportation. 

MC 113770, filed January 14. 1983. 
Applicant: WILLIAM S. CARROLL. 

INC. 640 Hammond SU Brookline. MA 
02167. Representative: James F. Martin. 
Jr.. 8 W. Morse Road, Bellingham. MA 
02019, (617) 966-2093. Transporting 
passengers . in charter and special 
operations, between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165050. filed January 21.1983. 
Applicant: TREK TOURS OF AMERICA 
CORP.. P.O. Box 9023. Lester. PA 19113. 
Representative: Larry R. McDowell, 1200 
Avenue of the Arts Bldg., Philadelphia. 
PA 19107, (215) 365-5141. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 

Nolo,—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

For the following, please direct status 
calls to Team 2 at 202-275-7030. 

Volume No. OP2-655 
Decided: February 1.1983. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler, and Fortier. 

MC 13492 (Sub-12), filed January 4, 
1983. Applicant: NORTH BOULEVARD 
TRANSPORTATION CO.. 437 Tonnele 
Ave., Jersey City. NJ 07306. 
Representative: W. C Mitchell, 370 
Lexington Ave., New York, NY 10017, 
(212) 532-5100. Transporting passengers. 
in charter and special operations, 
between points in the U.S. (including AK 
and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165503. filed January 4.1983. 
Applicant: DELTA TRANSIT. INC.. 7323 
Chef Menteur Highway, New Orleans. 
LA 70128. Representative: Kenneth J. 
Berke (same as applicant). (504) 949- 
0410.Transporting posse/igere. in charter 
and special operations, between points 
in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165593. filed January 10.1983. 
Applicant: SHAW ft SONS 
EXCAVATING ft HAULING. INC., 500 
Bennington. Kansas City. MO 64125. 
Representative: Arthur J. Ccrra, 2100 
CharterBank Center. P.O. Box 19251. 
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Kansas City, MO 64141, 810-842-0000. 

As a broker of general commodities 
(except household goods), between 
points in the U.S. 

MC 165613. filed January 10,1983. 
Applicant: NEW ENGLAND COURIER. 
INC.. 480—490 Willow St.. P.O. Box 4393. 
Manchester, NH 03106, Representative: 
Frank J. Weiner. 15 Court Square. 

Boston, MA 02106. 617-742-3530. 
Transporting shipments weighting 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AJC and HI). 

MC 165643. filed January 10.1983. 
Applicant: RAY EMER1CKS 
WAREHOUSE CO.. INC, 2100 N. 15th 
St., Melrose Park. IL 60160. 
Representative: Thomas A. Emerick 
(same address as applicant). 312-343- 
6206. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

For the following, please direct status 
calls to Team 4 at 202-275-7669. 

Volume No. OP4 063 

Decided: February 2.1983. 

By the Commission. Review Board No. 2, 
Members Carle ton. Williams, and Ewing. 

MC 141967 (Sub-1), filed January 25, 
1983. Applicant: KEITH KRUG. Billings 
Ave.. Medford, WI 54451. 

Representative: Richard A. Westley. 

4506 Regent St.. Suite 100, P.O. Box 5086, 
Madison. WI 53705-0086. (608) 236-3119. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 142007 (Sub -2), fi led January 25. 
1983. Applicant: OTTE BUS SERVICE. 
INC., Route 1. Cedar Grove. WI 53013. 
Representative: Bruce E. Mitchell. Suite 
520. 3390 Peachtree Rd.. NE. Atlanta. 

GA 30326. (404) 262-7855. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately-funded charier and special 
transportation. 

MC 145107 (Sub-l).filed January 25. 
1983. Applicant: CHECKERLLAC 
TRANSPORTATION. INC.; trading as 
TOWN & COUNTRY COACH; 184 
Willowbrook Rd.; Staten Island, NY 
10302. Representative: Arthur J. Piken. 
Queens Office Tower. 95-25 Queens 
Blvd.. Rego Park. NY 11374. (212) 275- 
1000. Transporting passengers in charter 
and special operations, between points 
in the U.S. (except AK and HI). 


Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165906, filed January 26,1983. 
Applicant: THOMAS H. FAIRCLOGH, 
d.b.a.. TOM FAIRCLOGH TRUCKING. 
8301 Stanley Rd.. Bloomington. MN 
55437. Representative: Tom Fairclogh 
(same address as applicant), (612) 831- 
0441. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the the owner of the 
motor vehicle in such vehicle, between 
points in the U.S. (except AK and HI). 

Volume No. OP4-065 

Decided: February 2.1983. 

By the Commission. Review Board No. 2. 
Members Carle ton. Williams, and Ewing. 
(Member Ewing not participating). 

MC 114416 (Sub-16 ), file d January 27. 
1983. Applicant: WESTERN 
TRANSPORT CRANE 6 RIGGING; P.O. 
Box 3507.100 Western Way, Missoula, 
MT 59606. Representative; Henry C. 
Winters. P.O. Box 5613, Bellevue, WA 
98006, (206) 644-2100. As a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 156488 (Sub-1), filed January 25. 
1983. Applicant: ARDIS TRAVEL 
AGENCY. INC.. 256 Park Ave., E 
Rutherford. NJ 07073. Representative: 
Ronald E. Shapss. 450 Seventh Ave.. 
New York, NY 10123, (212) 239-4810. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 156766 (Sub-2), filed January 27, 
1983. Applicant: G.A.L & S. TRUCKING. 
INC., P.O. Box 709, Enumclaw, WA 
98022. Representative: Jim Pitzer, 15 S 
Grady Way, Suite 321, Renton. WA 
98055, (206) 235-1111. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volume No. OP5-38 

Decided: January 28.1963. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell. 

MC 165438, filed December 30.1983. 
Applicant: DAVID WEIDERHOLT, 101 
E. Elm St.. Stanberry, MO 64489. 
Representative: Carol J. Akins. Route 1, 
King City. MO 64463. 816-535-4577. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 


beverages and drugs) agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

Volume No. OP5-41 

Decided: January 31.1963. 

By the Commission. Review Board No. 2. 
Members Carlcton, Williams, and Ewing. 
(Member Ewing not participating.) 

MC 20709, filed January 19.1963. 
Applicant: ROBERT W. MERRELL, INC., 
28 Academy Terrace, Linden, NJ 07036. 
Representative: Philip Beviano (same 
address as applicant], (201) 486-6003. 
Transporting passengers. In charter and 
special operations, between points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165649, filed January 11.1983. 
Applicant: CARGO MANAGEMFJMT, 
INC.. 8612 Muller St.. Downey, CA 
90241. Representative: William ]. 
Monheim. P.O. Box 1756. Whittier, CA 
90609, 213-945-2745. To operate. In 
interstate or foreign commerce, as a 
broker of general commodities (except 
household goods), between points in the 
U.S. 

MC 165678. filed January 14.1983. 
Applicant: HAULMART. INC, 840 
Hinckley Road, No. 223. Burlingame. CA 
94010. Representative: Russel W. Blood 
(same address as applicant). (415) 697- 
1722. As a broker of generaI 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 165788, filed January 18,1983. 
Applicant: COMFORT BUS COMPANY, 
INC., d.b.a. COMFORT COACHES, P.O. 
Box 254, Lake Elmo. MN 55042. 
Representative: Lee Rossow, 8628 
Iron wood Trail North. Lake Elmo, MN 
55042, (612) 770-5048. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165799, filed January 16 1983. 
Applicant: EXTRANSCO. INC, 1524 No. 
Farwell Ave., Milwaukee. WI 53202. 
Representative: Steven J. Kalish, 1750 
Pennsylvania Ave.. NW.. Washington. 
DC 20006, (202) 393-5710. To operate as 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC-105810. filed January 21.1983. 
Applicant: CHARLES J. LOWMAN. 
d.b.a. COLUMBUS CHARTER SERVICE 
11635 West 700 South, Columbus. IN 
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47201. Representative: Harold C. Jolliff. 
3242 Beech Drive. Columbus, IN 47201. 
(812) 379-2556. Transporting passengers. 
in charter and special operations, 
beginning and ending at points in IN, 
and extending to points in the U.S. 
(except HI). 

Nolo.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC-165828, filed January 21.1983. 
Applicant: SAM C. LOBRUTTO. d.b.a. 
YATESVILLE BUS COMPANY. 107 Pine 
Street. PitUton. PA 18640. 
Representative: Paul J. Kenworthy. P.O. 
Box 25. Clarks Summit, PA 18411. (717) 
567-2533. Transporting passengers, in 
charter and special operations, 
beginning and ending at points in 
Lackawanna. Luzerne and Wyoming 
Counties. PA. and extending to those 
points in the U.S. in and east of LA. AR. 
MO. IA and MN. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC-165829. filed January 21.1983. 
Applicant: DISTRON 
TRANSPORTATION SYSTEMS. INC.. 
7360 North Kendal) Dr.. Miami. FL 
33156. Representative: Stephen Murphy 
(same address as applicant), 305-596- 
7036. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

Agatha L Mergenovich. 

Secretary. 

(FR Dor 63-3*1 Fifed 2-6-63. *45 

B»LL1*Q COOC 7035-01-61 


I Finance Docket No. 30105) 

Iowa Railroad Co.; Securities 
Exemption 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The interstate Commerce 
Commission exempts from the 
requirements of prior approval under 40 
U.S.C. 11301 the issuance of 76,000 
shares of common stock by Iowa 
Railroad Company to its current 
shareholders. 

dates: This exemption will be effective 
on March 11.1983. Petitions to stay the 
effectiveness of this decision must be 
filed by February 21.1983. and petitions 
for reconsideration must be filed by 
March 1.1983. 

adoresses: Send pleadings to: 

(1) Rail Section. Room 5349. Interstate 
Commerce Commission. Washington. 
DC 20423 


(2) Petitioner's representatives: Sander 
M. Bieber, Dechert Prince 6 Rhoads, 
1730 Pennsylvania Avenue. NW„ 
Washington. DC 20006 
Pleadings should refer to Finance 
Docket No 30105. 

FOR FURTHER INFORMATION CONTACT 

Louis E. Citomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision contact: TS 
Infosystems. Inc., Room 2227,12th and 
Constitution Ave., NW., Washington, 

DC 20423, (202) 289-4357—DC 
Metropolitan area. (000) 424-5403—Toll 
free for outside the DC area. 

Decided: February 2.1683. 

By the Commission. Chairman Taylor. Vice 
Chairman Sterrett Commissioners Gilliam. 
Andre. Simmons, and Gradison. Commisioner 
Gilliam did not participate. 

Agatha L Mergenovtch. 

Secretary. 

|FH Doc S3-3364 Fifed 1-6-63. S4S «m| 

BILLING COOC 7036-01-M 


I Finance Docket 30101) 

Norfolk and Western Railway Co.— 
Abandonment Exemption; Wyoming 
County, WV 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirement of prior approval under 49 
U.S.C. 10903 etseq ., the abandonment 
by Norfolk and Western Railway 
Company of 1.7 miles of line in 
Wyoming County. WV, subject to 
standard labor protection provisions. 
dates: This exemption shall be effective 
on February 9.1983. Petitions to reopen 
must be Bled by March 1,1983. 
addresses: Send pleadings to: 

(1) Rail section. Room 5349, Interstate 
Commerce Commission. Washington. 
DC 20423 

(2) Petitioner's representative: Angelica 
D. Lloyd, 8 North Jefferson Street 
Roanoke. VA 24042-0041 
Pleadings should refer to Finance 

Docket No. 30101. 

FOR FURTHER INFORMATION CONTACT 

Louis E. Citomer. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision contact: TS 
Infosystems. Inc., Room 2227; 12th and 
Constitution Ave., NW., Washington. 

DC 20423. (202) 289-4357—DC 


metropolitan area. (800) 424-5403—Toll 
free for outside the DC area. 

Decided: February 2.1983. 

By the Commission. Chairman Taylor. Vice 
Chairman Sterrett, Commissioners Gilliam, 
Andre. Simmons, and Gradison. 
Commissioner Gilliam did not participate. 
Agatha L Mcrgcnov ich. 

Secretary . 

(FR Doc 66-3364 Fifed 2-6-63 *45 «*J 

BlLLPfeO COOC 7035-01-li 


(Finance Docket 30055) 

National Railroad Passenger Corp.— 
Compensation; Commuter Use of 
Northeast Corridor 

agency: Interstate Commerce 
Commission. 

acton: Notice of decision. 


summary: This proceeding is 
discontinued with respect to disputes 
over compensation for the use of certain 
facilities between National Railroad 
Passenger Corporation (Amtrak) and 
Southeastern Pennsylvania 
Transportation Authority (SEPTA) and 
the New Jersey Transit Corporation 
(NJT). 

DATES: Amtrak and/or NJT may seek to 
reopen this proceeding no later than 60 
days after issuance of the Bnal decision 
in Ex Parte No. 417. 

adoresses: Petitions to reopen should 
be Bled with: Rail Section. Room 5349, 
Interstate Commerce Commission. 
Washington, DC 20423. 

Pleadings should refer to Finance 
Docket No. 30055. 

FOR FURTHER INFORMATION CONTACT 

Stephen Grimm. (202) 275-0839 
or 

Elaine Kaiser. (202) 275-0907 

SUPPLEMENTARY INFORMATON: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision contact: TS 
Infosystems, Inc.. Room 2227.12th and 
Constitution Ave.. NW.. Washington, 

DC 20423, (2 di) 289-4357—DC 
metropolitan area. (800) 424-5403—Toll 
free for outside the DC area. 

Decided: February 2,1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett. Commissioners Gilliam, 
Andre. Simmons, and Gradison. 
Commissioner Gilliam did not participate. 
Agatha L Mergenovtch. 

Secretary. 

(FR Doc 63-3365 Fifed 3-6-63 645 *m| 
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DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Manufacturer of Controlled 
Substances; Application 

Pursuant to $ 1301.43(a) of Title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on August 9.1982. 
Pharmaceuticals Division, Ciba-Ceigy 
Corporation. 558 Morris Avenue, 
Summit, New Jersey 07901, made 
application to the Drug Enforcement 
Administration (DEA) for registration as 
a bulk manufacturer of the Schedule II 
controlled substance Methylphenidate 
(1724). 

Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substance 
may Hie comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1318 47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Drug Enforcement Administration, 
United States Department of Justice, 
1405,1 Street, N,W., Washington, D.C. 
20537, Attention: DEA Federal Register 
Representative (Room 1203). and must 
be filed no later than March 11.1983. 
Gena K. Haislip. 

Deputy Assistant Administrator\ Office of 
Given ion Control Drug Enforcement 
Administration . 

February 1.1983. 

|FR Doc. *503 Filed *-5-03; 8.45 «m| 

SILLING COM 4410-0*-* 


Manufacturer of Controlled 
Substances; Correction 

On January 0.1983, the Drug 
Enforcement Administration published a 
Notice of Application in the Federal 
Register (Vol. 48. No. 4. pgs. 757 and 758) 
stating that the Pharmaceuticals 
Division, Ciba-Geigy Corporation, 558 
Morris Avenue. Summit, New Jersey 
07901, had submitted an application for 
registration as a bulk manufacturer of 
Phenylacetone (8501), a basis class of 
controlled substance in Schedule 11. 

This Notice advises that the 
Pharmaceuticals Division. Ciba-Geigy 
Corporation, 556 Morris Avenue, 

Summit. New Jersey 07901, did not apply 
for registration as a bulk manufacturer 
of Phenylacetone (8501). 


The Notice of Application on January 
6,1983. pertaining to Phenylacetone 
(8501), is hereby withdrawn. 

Gene R. HaUlip, 

Deputy Assistant Administrator. Office of 
Diversion Control Drug Enforcement 
Administration . 

February 1.1983. 

JFR Doc 83-3602 PVUd *~5~6* 545 «m| 

BILUNG COOf 4410-09-41 


NUCLEAR REGULATORY 
COMMISSION 

Abnormal Occurrence Report; Section 
208 Report Submitted to the Congress 

Notice is hereby given that pursuant 
to the requirements of Section 208 of the 
Energy Reorganization Act of 1974. as 
amended, the Nuclear Regulatory 
Commission (NRC) has published and 
issued the periodic report to Congress 
on abnormal occurrences (NUREG-0090. 
Vol. 5. No. 3). 

Under the Energy Reorganization Act 
of 1974, which created the NRC, an 
abnormal occurrence is defined as “an 
unscheduled incident or event which the 
Commission (NRC) determines is 
significant from the standpoint of public 
health or safety.*' The NRC has made a 
determination, based on criteria 
published in the Federal Register (42 FR 
10950) on February 24.1977. that events 
involving an actual loss or significant 
reduction in the degree of protection 
against radioactive properties of source, 
special nuclear, and byproduct materials 
are abnormal occurrences. 

This report to Congress is for the third 
calendar quarter of 1982. The report 
identifies the occurences or events that 
the Commission determined to be 
significant and reportable; the remedial 
actions that were undertaken are also 
described. During the report period, 
there were two abnormal occurrences; 
one at a licensed nuclear power plant 
and one at another NRC licensee. The 
first involved loss of auxiliary electrical 
power and the second involved rupture 
of at least one americium-241 well 
logging source. The Agreement States 
reported no abnormal occurmfnces to 
the NRC. 

The report also contains information 
updating some previously reported 
abnormal occurrences. 

Interested persons may review the 
report at the NRC’s Public Document 
Room. 1717 H Street. NW, Washington. 
D.C., or at any of the nuclear power 
plant Local Public Document Rooms 
throughout the country. Single copies of 
the report, designated NUREG-0090. 

Vol. 5. No. 3, may be purchased from the 


National Technal Information Service, 
Springfield. Virginia 22161. 

A year's subscription to the NUREG- 
0090 series publication, which consists 
of four issues, is available from the 
NRC/GPO Sales Program. Division of 
Technical Information and Document 
Control. U S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. 
Microfiche of single copies of the 
publication are also available from this 
source. 

Dated ml Washington, D.C., this 4th day of 
February 1903 

For the Nuclear Regulatory Commission. 
Samuel |. Chi Ik. 

Secretary of the Commission . 

[FR Doc 83-3554 Ft led V4-CI441 am) 

BILLING COOC 7590-01-* 


Advisory Committee on Reactor 
Safeguards; Subcommittee on Clinch 
River Breeder Reactor, Working Group 
on Systems Integration and 
Instrumentation and Control; Meeting 

The ACRS Subcommittee on Clinch 
River Breeder Reactor (CRBR) Working 
Croup on Systems Integration and 
Instrumentation Control will hold a 
meeting on February 24,1983, Room 
1187,1717 H Street NW.. Washington, 
DC. The Subcommitec will continue its 
discussions of the design of the plant 
protection and control systems, the 
reliability program, actions resulting 
from the post-TMI-2 accident review, 
and the use of human factors 
engineering in the design. Notice of this 
meeting was published January 18,1983. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings wtil 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Cognizant Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Thursday , February 24, 1983 — 8:30 
0 ./ 77 . until the conclusion of business . 

During the initial protion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
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considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with the Department of Energy and their 
representatives, the NRC Staff and their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present ora) statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the Cognizant Designated Federal 
Employee. Dr. Richard Savio (telephone 
202/634-3287) between 8:15 a m. and 
5:00 p.m.. E.S.T. 

Dated: February 3.1983. 

|ohn C. Hoyle, 

Advisory Committee Management Officer. 

(PS Doc. O-UU nU 2-^33. *4S 
WLUHQ COOi roO-01-M 


(Docket Nos. 50-528A, 529A1 

Arizona Public Service Co. et.al.; 
Finding of No Significant Antitrust 
Changes and Time for Filing of 
Requests for Reevatuation 

The Director of Nuclear Reactor 
Regulation has ma Je an initial Ending in 
accordance with Section 105c(2) of the 
Atomic Energy Act of 1954. as amended 
that no significant (antitrust) changes in 
the licensees' activities or proposed 
activities have occurred subsequent to 
the previous construction permit 
reviews of Palo Verde Units 1 and 2 by 
the Attorney General and the 
Commission. The finding is as follows: 

"Section 105c(2) of the Atomic Energy 
Act of 1954, as amended provides for an 
antitrust review of an application for an 
operating license, if die Commission 
determines that significant changes in 
the licensee's activities or proposed 
activities have occurred subsequent to 
the previous construction permit review. 
The Commission has delegated the 
authority to make the "significant 
change" determination with respect to 
nuclear reactors to the Director, Office 
of Nuclear Reactor Regulation. 

"Participating in the Palo Verde 
Nuclear Generating Station* Units 1 and 
2, are Arizona Public Service Company. 
Salt River Project Agricultural 
Improvement and Power District. Public 
Service Company of New Mexico. El 
Paso Electric Company. Southern 
California Edison Company. Los 
Angeles Department of Water and 
Power, and Southern California Public 
Power Authority, collectively referred to 
as "licensee* * Based upon examination 


of events since issuance of the Palo 
Verde Nuclear Generating Station 
construction permit to the licensees, the 
staffs of the Office of Nuclear Reactor 
Regulation and the Office of Executive 
Legal Director, hereafter referred to as 
the "staff, have jointly concluded, after 
consulting with the Department of 
Justice, that the changes that have 
occurred since the antitrust construction 
permit reviews are not "significant" in 
the antitrust context to require a second 
formal antitrust review at the operating 
license stage of the application for 
licenses. Staff has concluded that those 
changes which have occurred either are 
not reasonably attributable to the 
licensees or do not have antitrust 
implications that would likely warrant 
9ome Commission remedy. In reaching 
this conclusion, the staff considered the 
structure of the electric utility industry 
in the south-western United States, the 
events relevant to the Palo Verde 
construction permit antitrust reviews 
and the events that have occurred 
subsequent to those permit reviews. 

"The Conclusion of the staffs analysis 
is as follows: 

The staff has applied the 
Commission's "significant change" 
criteria in examining the antitrust 
implications of the activities and 
proposed activities of all of the 
applicants for the Palo Verde 1 and 2 
operating licenses subsequent to the 
Commission's previous construction 
permit antitrust reviews. 

Arizona Public Service Company 
(APS) and Salt River Project 
Agricultural and Improvement District 
(SRP). two of the four remaining original 
applicants for the Palo Verde 
construction permit, had agreed to the 
inclusion of a wheeling license condition 
in the construction permit so as to 
mitigate potential anticompetitive 
problems arising from contracts with 
smaller utilities. In the period since the 
construction permit review, both APS 
and SRP have provided, in staffs view, 
wheeeling services consistent with the 
intent of the license condition. Further. 
ASP and SRP have continued to provide 
other types of bulk power services to 
smaller utilities not dissimilar to those 
offered prior to the completion of the 
construction permit review. Public 
Service Company of New Mexico 
(PSNM) and El Paso Electric Company 
(EPE). the other two remaining original 
Palo Verde applicants, were not 
subjected to any license conditions at 
the construction permit stage. 
Nonetheless. PSNM and EPE have 
continued to offer and provide to 
smaller utilities wholesale power 
service, wheeling service and various 
other coordination services on a scale 


comparable to. and perhaps even larger 
than, that undertaken prior to the 
construction permit review. 

'Subsequent to the filing of the 
original CP application. Southern 
California Edison Company (SCE). Los 
Angeles Department of Water and 
Power (LADWP) and Southern 
California Public Power Authority 
(SCPPA) become participants and the 
M-S-R Public Power Agency became a 
tentative participant in Palo Verde. The 
construction permit review of SCE. 
completed In 197& did not reveal a need 
to impose license conditions on SCE’s 
participation in Palo Verde. StU! later, in 
1981. an examination by staff of ACCs 
activities since the issuance of the San 
Onofre 2 and 3 construction permits 
resulted m a staff finding that no 
"significant changes" in SCE** activities 
had occurred with respect to the San 
Onofre 2 and 3 operating license 
application. In the brief time period 
since the issuance of the San Onofre 2 
and 3 operating license finding, the stafT 
has not obtained any information that 
woud suggest a contrary finding of 
"significant change" with respect to the 
Palo Verde 1 and 2 operating license. 

IADWP and SCPPA became owners of 
Palo Verde in 1981. The construction 
permit review of LADWP and SCPPA 
which terminated on April 8.1982. 
disclosed no antitrust problems and M- 
S-R recently withdrew its participation 
as a result of voter decisions. In the 
extremely brief period of time since the 
completion of the construction permit 
reviews of LADWP and SCPPA the staff 
has not become aware of any actual or 
potential antitrust problems. 

Based on the foregoing analysis, the 
staff has concluded that the changes in 
the applicant's activities since the 
completion of the Palo Verde 
construction permit antitrust reviews do 
not have any antitrust implications and. 
thus, do not require a further, formal 
antitrust review at the operating license 
stage with respect to Palo Verde 1 and 
2 .' 

"Based on the staff's analysis, it is my 
finding that a forma! operating license 
antitrust review of the licensees with 
respect to the Palo Verde Nuclear 
Generating Station. Units 1 and 2, is not 
required." 

Signed on January 28,1983, by Harold 
R. Denton, Director. Office of Nuclear 
Reactor Regulation. 

Any person whose Interest may be 
affected pursuant to this initial 
determination may file with full 
particulars a request for reevaluation 
with the Director of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555 by 
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(30 days). Requests for a reevaluation of 
the no significant changes determination 
shall be accepted after the date when 
the Director s finding becomes final but 
before the issuance of the OL only if 
they contain new information, such as 
information about facts or events of 
antitrust significance that have occurred 
since that date, or information that 
could not reasonably have been 
submitted prior to that date. 

For the Nuclear Regulatory Commission 
Argil L TonUton, 

Chief. Antitrust and Economic Analysis 
Branch. Division of Engineering. Office of 
Nuclear Reactor Regulation. 

|m Doc SS-31L3 root! J-MJ: ■m| 

BILLING COCC 75*0-01-41 


(Docket No. 50-318) 

Baltimore Gas & Electric Co.; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 62 to Facility 
Operating License No. DPR-69. issued to 
Baltimore Gas Sr Electric Company, 
which revised Technical Specifications 
for operation of the Calvert Cliffs 
Nuclear Power Plant, Unit No. 2 located 
in Calvert County. Maryland. The 
amendment is effective as of the date of 
issuance. 

The amendment revises the Technical 
Specifications to provide Limiting 
Conditions for Operation and 
Surveillance Requirements which reflect 
the operability of a recently installed, 
third train of the auxiliary feedwater 
system. 

The application for the amendment 
complies with the standards and 
requirement* of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment Notice of 
Consideration of Issuance of 
Amendment to Facility Operating 
License in connection with this action 
was published in the Federal Register on 
December 14. 1982 (47 FR 56088). No 
request for a hearing or petition for 
leave to intervene was filed following 
notice of proposed action. 

The Commission has determined that 
the issuance of the amendment will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an envionmenta! impact 
statement, or negative declaration and 
environmental impact appraisal need 


not be prepared in connection with 
issuance of the amendment 
For further details with respect to this 
action, see: (1) The application for 
amendment dated November 15,1982, as 
supplemented November 17,1982, (2) 
Amendment No. 82 to License No. DPR- 
69. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW.. Washington, D.C. 
and at the Calvert County Library. 

Prince Frederick. Maryland. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555; Attention: Director, Division 
of Licensing. 

Dated at Bethetda. Md , this 18th day of 
January 1983. 

For the Nuclear Regulatory Commission. 

Robert A. Clark. 

Chief. Operating Reactors Branch No. 3, 
Division of Licensing, 

(FH Doc. 9SS&29 FlWd S-4-4& 444 «n| 

BILLING COOL 7550-01-41 


(Docket Nos. 50-317 and 50-3181 

Baltimore Gas 4 Electric Co.; Issuance 
of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 80 and 63 to 
Facility Operating Licenses Nos. DPR-63 
and DPR-69. issued to Baltimore Cas & 
Electric Company, which revised 
Technical Specifications for operation of 
the Calvery Cliffs Nuclear Power Plant. 
Unit Nos. 1 and 2. The amendments are 
effective as of the date of issuance. 

These amendments revise the 
Technical Specifications to incorporate 
a revised pressurizer level band into the 
Pressurizer Limiting Condition for 
Operation and Surveillance 
Requirements. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Notice of 
Consideration of Issuance of 
Amendments to Facility Operating 
Licenses in connection with this action 
was published in the Federal Register on 
December 8. 1982 (47 FR 55351). No 
request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. 


The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of the 
amendments. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated September 29.1982, 

(2) Amendment Nos. 80 and 83 to 
License N 09 . DPR-53 and DPR-69. and 

(3) the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. N.W.. Washington. D.C. 
and at the Calvert County Library. 
Prince Frederick. Maryland. A copy of 
items f2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Md. thli 25th day of 
January 1983. 

For the Nuclear Regulatory Commission. 
Robert A Clark. 

Chief. Operating Reactors Branch No. 3, 
Division of Licensing. 

(m Doc jwuo FiUd 2~a~s* a «a *m| 

WILING COOC 


(Docket No. 50-312) 

Sacramento Municipal Utility District; 
Granting Relief From ASME Code 
Requirements 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted relief from certain requirements 
of the ASME Code, Section XI. "Rules 
for Inservice Inspection of Nuclear 
Power Plant Components," to the 
Sacramento Municipal Utility District 
(the licensee), which revised the 
inservice inspection program for the 
Rancho Seco Nuclear Generating 
Station (the facility) located in 
Sacramento County, California. The 
ASME Code requirements are 
incorporated by reference into the 
Commission's rules and regulations in 10 
CFTt 50. The relief is effective as of the 
date of issuance. 

The requests for relief comply with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission's rules 
and regulations in 10 CFR Chapter I, 
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which are set forth in the letter granting 
relief and accompanying Safety 
Evaluation. 

The Commission has determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 515(d)(4) 
and environmental impact statement, or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see: (1) The Licensee's letters 
dated July 16,1979, December 10.1979, 
and April 19.1962, (2) the Commission's 
letter to the licensee dated January 28. 
1963. and (3) the Commission's related 
Safely Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW„ Washington, D.C 
and at the Business and municipal 
Department, Sacramento City-Coiltity 
Library, 628 I Street, Sacramento. 
California. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Md., this 26th day of 
January 1983. 

For the Nuclear Regulatory Commission. 
John F. Stoltz. 

Chief, Operating Reactors Branch. No. 4. 
Division of Licensing . 

[Fit Doc iwui PiW 2-a-aa «m| 

BILLING COOC rwe-Ot-M 


(Docket No. 50-238] 

State of South Carolina Patriots Point 
Development Authority and the U.S. 
Maritime Administration; Issuance of 
Amendment to Amended Facility 
License 

Notice is hereby given that the US. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment 
No. 10 to Facility license No. NS-1 
issued to the State of South Carolina 
Patriots Point Development Authority 
and the U.S. Maritime Administration 
(the licensees) that authorizes 
possession, but not operation of the 
nuclear reactor aboard the NS. 
Savannah . The amendment is effective 
as of its date of issuance. 

The amendment revises the license 
and the Technical Specifications to 
reflect the transfer of the U.S. Maritime 
Administration from the U.S. 
Department of Commerce to the U.S 
Department of Transportation. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 


of 1954. as amended [the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51^(d)(4), an environmental statement, 
negative declaration or environmental 
impaqt appraisal need not be prepared 
in connection with issuance of this 
amendment 

For further details with respect to this 
action, see: (1) The application for 
amendment dated December 31.1981 
and December 23.1962 and (2) 
Amendment No. 10 to License No. NS-1. 
These items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street, NW„ 
Washington, D.C. 

A copy of item (2) may be obtained by 
a request to the U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Director. Division of 
Licensing. 

Dated at Bethesda. Md.. this 2nd day of 
February 1983. 

For the Nuclear Regulatory Commission. 
Darrell C. Eisenhut. 

Director, Division of Licensing. 

|FK Doc ssssn nt«4 *45 no] 
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(Docket Nos. 50-338 and 50-3391 

Virginia Electric and Power Co.; 
Issuance of Amendment to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 45 and 26 to 
Facility Operating License Nos. NPF-4 
and NPF-7 issued to the Virginia 
Electric and Power Company (the 
licensee) for operation of the North 
Anna Power Station. Units No. 1 and 
No. 2 (the facility) located in Louisa 
County, Virginia. The amendments are 
effective as of the date of issuance. 

The amendments revise the Technical 
Specifications for the North Anna Power 
Station, Unit Nos. 1 and 2 based upon 
the licensee's reanalysis for the Loss-of- 
Coolant Accident-Emergency Core 
Cooling System performance assuming 
seven (7) percent steam generator tube 
plugging. The licensee's reanalysis has 
been determined to meet the criteria of 
10 CFR 50.46 and the reanalysis was 


performed in accordance with 10 CFR 
Pari 50. Appendix 1C 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in 
these license amendments. Prior public 
notice of these amendments was not 
required since these amendments do not 
involve a significant hazards 
consideration. 

The Commission has determined that 
the issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of these amendments. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated August 1& 1982 
(Serial No. 490fc (2) Amendment Nos. 45 
and 26 to Facility Operating License 
Nos. NPF-4 and NPF-7 and (3) the 
Commission's related Safety Evaluation 
These items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street, N.W., 
Washington. D.C 20555 and at the 
Board of Supervisors Office, Louisa 
County Courthouse, Louisa. Virginia 
23093 and at the Alderman Library, 
Manuscripts Department. University of 
Virginia. Charlottesville. Virginia 225)01. 
A copy of items (2) and (3) may be 
obtained upon request to the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Md.. this 27th day of 
lanuary 1963. 

For the Nuclear Regulatory Commission. 

Robert A. Clark. 

Chief. Operating Reactors Branch No, 3. 
Division of Licensing. 

[FR Oec *5-5633 m*d J M) *45 un| 

BILLING COOC 7490-01-U 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Trade Policy Staff Committee (TPSC); 
Public Hearing 

The Trade Policy Staff Committee 
(TPSC) will conduct public hearings on 
the renewal of the Uik Generalized 
System of Preferences (GSP). interested 
parties are invited to submit testimony 
at one of the hearing locations or written 
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comments in connection with a proposal 
for a renewed CSP program 
appropriately revised. 

1. Deadline for Receipt of Requests to 
Participate in the Public Hearings 

The Chairman of the Trade Policy 
Staff Committee invites public comment 
on the renewal of the U S. Generalized 
System of Preferences (GSP) prior to its 
siihaduled termination on January 3, 

1985. Such comment will be considered 
by the Executive Branch in formulating a 
proposal to Assist Congress with 
preparation of legislation for renewal of 
the CSP program- Parties are invited to 
present their views on this issue through 
public hearings and/or written 
comment. Hearings will be held in 
Washington. D.C New York City and 
San Francisco during the month of April 
1983. 

Parties wishing to appear Jft the 
healings must notify the Executive 
Director of the U.S. Generalized System 
of Preferences (GSP). in writing not later 
than March 21.1983. of their intention to 
appear at the hearing giving name, 
address, telephone number, hearing 
location, and a brief summary of their 
presentation. Remarks should be limited 
to no more than 15 minutes to allow for 
possible questions from the Chairman 
and the interagency panel. Participants 
should provide twenty typed copies of 
their presentation at the time of the 
hearings. Participants will be notified 
not luter than April 1,1983. about the 
time of their apperance at the hearing. 

2. Communications 

All communications with respect to 
this notice should be addressed to the 
Executive Director, Generalized System 
of Preferences. Office of the United 
States Trade Representative. Room 318, 
80017th Street NW., Washington. D.C. 
20508. Questions may be directed to any 
member of the CSP information Center 
at (202) 395-6971. 

Parties not wishing to participate at 
the hearings may submit written 
comments in twenty copies, in English, 
by April 30. 

3. Background 

The GSP is authorized under Title V 
of the Trade Act of 1974 as amended (19 
U.S.C 3155-2462). The GSP is a program 
of non-reciprocal tariff preferences 
granted by the United States to 
developing countries to assist their 
economic development by encouraging 
greater diversification and expansion of 
their production and exports. The 
United States, along with other 
developed countries, agreed to share 
responsibility in assisting develop«r.g 
countries in achieving economic growth 


through trade by Implementing a system 
of temporary tariff preferences. 

Nineteen other developed countries 
maintain similar preferential programs. 
At present, the U.S. program grants 
duty-free treatment on approximately 
3.000 products imported from 140 
developing countries and territories. The 
value of U.S. imports receiving GSP 
duty-free treatment has Increased from 
$3.0 billion In 1970. the program's first 
year in operation, to $8.4 billion in 1981. 
GSP imports currently account for 3 
percent of total U.S. imports. Developing 
countries, which have become 
increasingly important to U.S. economic 
interests, currently account for nearly 40 
percent of total U.S. exports. 

In March of each year modifications 
ore implemented with respect to GSP 
product coverage and eligibility. Some 
of these modifications are required by 
statute. The Trade Act of 1974. as 
amended, specifies "competitive need" 
limits which provide for the automatic 
exclusion of a beneficiary country from 
GSP eligibility on a product whenever 
imports from that country exceed 50 
percent of total U.S. imports or a certain 
annually adjusted dollar value during 
the preceding calendar year ($50.9 
million in 1981). Countries which 
subsequently fall below these limits may 
be redesignated for GSP eligibility on 
the product of concern at the discretion 
of the President. The Trade Policy Staff 
Committee conducts an annual GSP 
product review in which interested 
parties such as domestic producers, 
growers, labor unions, importers and 
foreign governments submit petitions 
requesting modifications in GSP 
eligibility. The interagency committee 
also conducts a case-by-case review of 
other GSP matters for which a 
Presidential decision is required. 

4. Comments 

Comments are specifically invited on 
the role of graduation in the GSP 
program and. in particular..views on the 
mechanics of a product-by-product 
graduation policy In a renewed program. 
A graduation policy was implemented in 
1981 to address the relatively uneven 
distribution of benefits among 
beneficiary countries and the growing 
competitiveness of certain beneficiary 
countries. Under this policy, graduation 
of individual countries on specific 
products can occur in one of three 
contexts: By request in the annual 
product review process: when a country 
eligible to be redesignated on an item is 
not redesignated; and. when adding a 
product to the GSP, a country is 
excluded from eligibility on the item. 
Factors considered in graduation 
include the overall level of economic 


development in the beneficiary 
developing country; the country's 
competitiveness in the product of 
concern; and the overall economic 
interests of the United Slates, including 
the impact of the graduation action on 
domestic producers and workers. 

Suggestions from parties with respect 
to ways in which the program can better 
stimulate the growth of the less 
advanced beneficiary countries, 
including special considerations for the 
least developed countries, will also be 
welcome. Since many countries do not 
possess the capacity and economic 
infrastructure necessary to produce and 
export many of the products eligible for 
duty-free treatment under the CSP, 
graduation of tha more advanced 
beneficiary countries on various 
products has not always led to 
significantly improved benefits for less 
advanced beneficiaries. 

Comments are also invited on any 
other matter pert aiding to the U.S. GSP 
program. Some of the major elements 
likely to be examined in the renewal 
process are the provisions of Title V and 
administrative procedures relating to 
country and product coverage within the 
GSP. competitive need and tic minimis 
limits, GSP safeguard procedures, their 
relationship to other import safeguard 
measures, rules of origin, and the 
possible conditioning of preferential 
treatment for imports from advanced 
beneficiary countries to considerations 
regarding their trade policies affecting 
U.S. exports. 

5. Schedule of Hearings 

Washington, D.C.: 

April 5-6—10:00 a.m. 

Federal Home Loan Bank Board, 
Amphitheater. 1700 G Street 
Northwest. Washington. DC 

New York City* 

April 11-12—10:00 a.m 
26 Federal Plaza. Conference Room 305 
G New York. New York 

San Francisco: 

April 14-15—10:00 am 
United States District Court Ceremonial 
Court Room. 450 Golden Gate 
Avenue. San Francisco. California 

6. Additional Information 

Further information is available from 
the GSP Information Center. Interested 
parties also may wish to refer to tho 
President's Report to the Congress on 
the First Five Years' Operation of the 
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GSP (H. Rep. No. WMCP 90-58 90 Cong.. 
2md Sess. (April 17,1980)). 

Frederick L. Montgomery’. 

Chairman. Trade Policy Staff Commit!**. 

(FR Dot B-2M& Fini ft 45 *m] 

BILLING COOe 3190-01-41 


SECURITIES AND EXCHANGE 
COMMISSION 

Cincinnati Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

February 1.1983. 

In the mailer of applications of the; 
Cincinnati Stock Exchange for unlisted 
trading privileges in certain securities: 
Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12 f-l thereunder for unlisted 
trading privileges in the following 
stocks: 

Browning-Ferrif Industrie*, Inc. 

Common Stock. $0.16$ Par Value (File No. 
7-6483) 

KI.M Royal Airlines 
Common Stock. 100 Guilders Par Value 
(File No. 7-6484) 

Unilever NV 

20 Florens Par Ordinary (New York Shares) 
(File No. 7-6485) 

These securities arc listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 23, 1983 
written data, views and arguments 
concerning the shove-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretory. 

|FK Doc. *>0400 FiUd >441 *4% un| 
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Philadelphia Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

February 1.1983. 

In the matter of applications of the; 
Philadelphia Stock Exchange, Inc.; for 
unlisted trading privileges in certain 
securities; Securities Exchange Act of 
1934. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of-the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Advanced Micro Devices. Inc. 

Common Stock. $.01 Par Value (File No. 7- 

8486) 

Advett Croup. Inc. 

Common Stock. $1 Par Value (File No. 7- 

8487) 

Baldwin-United Corporation 
Common Stock. $1 Par Value (File No. 7- 
6488) 

Bally Manufacturing Corporation 
Common Stock. Purchase Warrants (File 
No. 7-8489) 

Hospital Corporation of America 
Common Stock. $1 Par Value (File No. 7- 
6490) 

Mesa Offshore Trust 
Units of Beneficial Interest (File No. 7- 
5491) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submil on or before February 23,1983 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc Fifed 3-4-4L3. *45 am) 

BILLING COOC ft010-01-41 


SMALL BUSINESS ADMINISTRATION 
(license No. 02/02-0443] 

American Commercial Capital Corp.; 
Issuance of License To Operate as a 
Small Business Investment Company 

On April 8,1982, a notice was 
published in the Federal Register (47 FR 
14821) stating that American 
Commercial Capital Corporation. 310 
Madison Avenue. New York, New York 
10017 had filed an Application with the 
Small Business Administration, pursuant 
to { 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1982)). for a license to 
operate as a small business investment 
company. 

Interested parties were given until the 
close of business on April 21.1982, to 
submit their comments. No comments 
were received. 

Notice is hereby given that, having 
considered the application and all other 
pertinent information. SBA on December 
30.1982. issued License No. 02/02-0443 
to American Commercial Capital 
Corporation, pursuant to Section 301(c) 
of the Small Business Investment Act of 
1958, as amended. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: January 28.1983. 

Robert G. Linebenry. 

Deputy Associate Administrator far 
Investment 

m Ooc S3-44S0 FUcd *44 *B| 

BILLING COOC ftWS-OI-N 


(license No. 06/08-0188] 

Mercantile Dallas Corp.; Application 
for Approval of Conflict of Interest 
Transaction Between Associates 

Notice is hereby given that Mercantile 
Dallas Corporation. 1704 Main Street. 
Dallas, Texas 75222, a Federal Licensee 
under the Small Business Investment 
Act of 1958, as amended (Act), (15 U.S.C. 
661 et seq.). has filed an application with 
the Small Business Administration 
pursuant to Section 312 of the Act and 
covered by { 107.1004(b)(1) of the 
Regulations governing small business 
investment companies (13 CFR 107.1001 
(1983)). for approval of a conflict of 
interest transaction falling within the 
scope of the above Sections of the Act 
and Regulations. 

The licensee proposes to make a 
$450,000 loan to Culwell and Son. Inc. 
(Culwell), in which $200,000 of the loan 
proceeds will be used to pay an 
obligation of Culwell due Mercantile 
National Bank (MNB). MNB is defined 
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as an Associate of the Licensee under 
5 107.3(b) of the SBA Regulations, 
because it owns 10 or more percent of 
the stock of the licensee. 

Notice Is hereby given that any 
interested party may, not later than 
fifteen (15) days from the date of 
publication of this notice, submit written 
comments on the proposed transaction 
to the Deputy Associate Administrator 
for Investment. Small Business 
Administration. 1441 ~L M Street, N.W.. 
Washington, D C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Dallas, Texas. 

(Catalog of Federal Domestic Assistance 
Program No. 50.011. Small Business 
Investment Companies) 

Dated: January 28 , 1063 . 

Robert C. Unebery, 

Deputy Associate Administrator for 
Investment 

IPs Doe. nM •« •■) 

BILLING coot SOM~01-N 


Rfglan vtl Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VII Advisory Council located in 
the geographical area of St. Louis, snd 
Eastern Missouri, will hold a public 
meeting at 10:30 a.m. on Tuesday. 

March 1.1983, at Schncithorsfs 
Hofamberg Inn. Lindbergh at Dayton, 

St. Louis, Missouri, to discuss such 
business as may be presented by 
members, the staff of the Small Business 
Administration and others present. 

For further information, write or call 
Robert L Andrews, District Director, 
U.S. Small Business Administration. 815 
Olive St„ Room 242, St. Louis, Missouri. 
03101; 314/425-8600. 

Jeon M. Nowak, 

Acting Director, Office of Advisory Councils, 
February 4. 1963. 

(KR Doc KMMS F)Ud J-MX MS *mj 

B'LLIMQ COO€ tTO-61-N 


Region VIII Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VIII Advisory Council, located in 
the geographical area of Fargo, North 
Dakota, will hold a public meeting at 
9:30 a.m. Tuesday, April 5,1983. at the 
Federal Building. Room 319, 657 Second 
Avenue North, Fargo, North Dakota, to 
discuss such business as may be 
presented by members, the staff of the 
Small Business Administration and 
others present. 

For further information, write or call 
Robert L. Pinkerton. District Director. 


U.S. Small Business Administration. 657 
Second Avenue North, Fargo, North 
Dakota 58102; (701) 237-5771. extension 
5131. 

lean M Nowak. 

Acting Director, Office of Advisory Councils, 
January 31.1963. 

|TS Doc S-NS TlWd MS mm\ 

BUlfNO OOOC St2S~ftt-M 


Region VIII Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VIII Advisory Council located in 
the geographical area of Sioux Falls. 
South Dakota, will hold a public meeting 
on Thursday. April 7,1983. from 9:00 
a m. to 3:30 pm,, at the Community 
Room. First National Bank in Sioux 
Falls. 100 South Phillips. Sioux Falls, 
South Dakota 57102, to discuss such 
business as may be presented by 
members, the staff of the Small Business 
Administration and others present 
For further information, write or call 
Chester B. Leedom. District Director, 

U.S. Small Business Administration, 
Suite 101 Security Building. 101 South 
Main. Sioux Falls, South Dakota 57102; 
605/336-2890, Ext 231. 
fean M. Nowak. 

Acting Director, Office of Advisory Councils, 
January 31.1963 

[FK Due. CkMtl RUd *45 mm\ 

SUL MO COOS B02S41-* 


Reporting and Recordkeeping 
Requirements for OMB Review 

agency: Small Business Administration. 
action: Notice of reporting 
requirements submitted for OMB 
review. 

summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 

date: Comments must be received on or 
before March 1.1983. If you anticipate 
commenting on a submission but find 
that time to prepare will prevent you 
from submitting comments promptly, 
you should advise the OMB reviewer 
and the agency clearance officer of your 
intent as early as possible. 
copies: Copies of the proposed forms, 
the requests for clearance (S.F. 83). 
supporting statements, instructions, 
transmittal letters, and other documents 
submitted to OMB for review may be 


obtained from the Agency Dearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

FOR FURTHER INFORMATION CONTACT: 

Agency Clearance Officer Elizabeth M. 
Zaic, Small Business Administration. 
1441 LSU N.W„ Room 200, 
Washington. D.C. 20416, telephone 
(202) 653-8538; or 

OMB Reviewer J. Timothy Sprehe, 

Office of Information and Regulatory 
Affairs. Office of Management and 
Budget, Room 3235, New Executive 
Office Building, Washington. D.C. 
20503; telephone (202) 395-4814. 

Forms Submitted for Review 

Title: Application for Certificate of 
Competency 

Form Nos.: SBA 74. 74A. 74B. and 163 
Frequency: Non-recurring 
Description of Respondents: Firms 
bidding on Federal procurements or 
the sale of Federal property 
Annual Responses: 1,100 
Annual Burden Hours: 3.300 
Type of Request: Extension (Burden 
Adjustment) 

Title: Survey of Access to Capital by 
Subcategories of Small Business 
Form No.: 

Frequency: Non-recurring 
Description of Respondents: Business 
owners, including minority and non¬ 
minority males and females 
Annual Responses: 1,600 
Annual Burden Hours: 800 
Type of Request: New 

Dated: February 1.1983. 

Elizabeth M. Zoic, 

Chief, Paperwork Management Branch . Small 
Business Administration. 

(FR Doc »-5U3 ni«d 2MJ MS un] 
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(Declaration of Disaster Loan Area #2077] 

Washington; Declaration of Disaster 
Loan Area 

Whatcom. Island and Kitscap 
Counties and tKe adjacent Counties of 
Jefferson. King. Skagit and Snohomish in 
the State of Washington constitute a 
disaster area as a result of high winds, 
heavy wave action, flooding and 
landslides which occurred on December 
3.1982 through fanuary 15,1963. Eligible 
persons, firms and organizations may 
file applications for physical damage 
until the close of business on April 1, 
1983. and for economic injury until the 
close of business on October 31.1983, at 
the address listed below: U.S. Small 
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Business Administration, 915 Second 
Avenue, Federal Building. Room 1744, 
Seattle. Washington 98174. or other 
locally announced locations. 

Interest rates for applicants filing for 
assistance under this declaration are as 
follows: 


Momoownm with owdh otowwfwr* t3\ 

Homcowrwr* without crw** tvaifeb* 6 V 

Boymooi +i9\ «v»la6fe <*%—**** UK 

ButnwMM without credit av*M t/» eleewhan0 
Buwne«wt CEtOU without crotjt avNNfcfe oiw 

where ............. 0 

Other (norHKom vy*r*za/barH eckdnfl chertle 
b*e and religious otgancnttyw} - , —. 11K 


It should bq noted that assistance for 
agriculture enterprises is the primary 
responsibility of the Farmers Home 
Administration as specified in Pub. L. 
96-302. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated: January 13.1963. 

James C Sanders. 

Administrator. 

ITS Doc SS-34IIO Filed 2~6~0J. 040 ea») 

BILLING CODE 0020-01-01 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

(Notice No. 453] 

Winegrape Varietal Names Advisory 
Committee; Open Meeting 

agency: Bureau of Alcohol, Tobacco 
and Firearms (ATF). Treasury. 
action: Notice of advisory committee 
meeting. 

Summary: An open meeting of the 
Winegrape Varietal Names Advisory 
Committee will be held at 10:30 am on 
February 24,1983. in Room 5041,1200 
Pennsylvania Avenue. NW, Washington, 
DC. 

SUPPLEMENTARY INFORMATION: On 

March 31,1982, ATF published Notice 
No. 409 (47 FR 13623) in the Federal 
Register announcing the establishment 
of the Winegrape Varietal Names 
Advisory Committee. The purposes of 
the Committee are to advise the 
Director, Bureau of Alcohol. Tobacco 
and Firearms, of the grape varieties and 
subvarieties used in the production of 


American wines, and recommend 
appropriate designations for these for 
winelabeling purposes. This will be the 
Committee's first meeting, and it will be 
devoted to organizational matters and 
the development of a plan for achieving 
the Committee's objectives. Members of 
the Committee and their affiliations are: 

Dr. Maynard A. Amerine. Wine Institute 
Mr. Ronald ). Foote. Les Amis du Vin 
Mr. William F. Doering, Department of 
Agriculture 

Mr. AJan B. Graham. Bureau of Alcohol. 

Tobacco and Firearms 
Mr. Douglas |. Knapp, New York State Wine 
Grape Growers. Inc. 

Mr. Richard M. Kunde. California Association 
of Winegrape Growers 
Mr Louis M. Martini. Wine Institute 
Dr. John R. McGrew. Department of 
Agriculture 

Mr. George W. McRory, Jr., American Wine 
Society 

Mr. J. William Moffett Association of 
American Vintners 

Dr. Harold P. Olmo, University of California. 
Davis 

Prof. Vincent E. PetruccJ, California State 
University-Fresno 

Dr. Robert M. Pool. Cornell University 
Mr. Bruce L Weininger, Bureau of Alcohol. 
Tobacco h Firearms 

Public Participation: The meeting will 
be open to the public. Because this is 
primarily an organizational meeting no 
public presentations to the Committee 
are planned. However, any person who 
wishes to present written information or 
data to the Committee for consideration 
at the meeting should forward it to the 
Committee Manager at the address 
shown below no later than February 22, 
1983. 

FOR FURTHER INFORMATION CONTACT: 

Melvin T. Bruce, Manager, Wiqegrape 
Varietal Names Advisory Committee, 
Room 6230, Bureau of Alcohol, Tobacco 
and Firearms. 1200 Pennsylvania 
Avenue, NW. Washington, DC 20226; 
(202-566-7568). 

Signed: February 2.1983. 

Stephen E. Higgins, 

Acting Director. 

(FX Doc 03-3407 Fifed 2-4MI3 0.45 am) 

BILLING COOC 4010-31-01 


VETERANS ADMINISTRATION 

Agency Form Under OMB Review 
agency: Veterans Administration. 


action: Notice. 


summary: The Veterans Administration 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document lists new 
forms. The entry contains the following 
information: (1) The department or staff 
office issuing the form; (2) The title of 
the form; (3) The agency form number, if 
applicable; (4) How often the form must 
be filled out; (5) Who will be required or 
asked to report; (6) An estimate of the 
number of responses; (7) An estimate of 
the total number of hours needed to fill 
out the form; and (8) An indication of 
whether section 3504(h) of Pub. L 96-511 
applies. 

addresses: Copies of the proposed 
forms and supporting documents may be 
obtained from Patricia Viers. Agency 
Clearance Officer (004A2), Veterans 
Administration. 810 Vermont Avenue. 
NW. Washington, DC 20420: (202) 389- 
2146. Comments and questions about the 
items on this list should be directed to 
the VA’s OMB Desk Officer, Joseph 
Lackey, Office of Management and 
Budget. 726 Jackson Place, NW, 
Washington. DC 20503: (202) 395-6880. 

DATES: Comments on forms should be 
directed to the OMB Desk Officer within 
60 days of this notice. 

Dated: February 1,1983. 

By direction of the Administrator. 

Dominick Onorato, 

Associate Deputy Administrator for 
Information Resources Management 

New Forms 

(1) Department of Medicine and 
Surgery 

(2) Substance Abuse Training in 
Nursing, Psychiatry and Social Work 

(3) VA Form 10-954 (578), August 1982. 
Form Letters 10-954a. b and c (NR) 

VA Form 10-955 (578). August 1982 
VA Form 10-956 (578), August 1982 

(4) One time 

(5) Drectors of training in Nursing, 
Psychiatry and Social Work 

(6) 2129 responses 

(7) .3 hour 

(8) Not applicable under 3504(H) 

(Ft Doc. 03-3430 P*1«d 2-0-W; 045 *<111 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given that 
at 11:05 a.m. on Friday, February 4,1983, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Approve the application of 
Dollar Savings Bank of New York. New 
York (Bronx). New York, and Dry Dock 
Savings Bank, New York (Manhattan), 
New York, for consent to merge, with 
assistance from the Federal Deposit 
insurance Corporation in the form of 
income maintenance, under the charter 
of Dollar Savings Bank of New York and 
with the title of "Dollar—Dry Dock 
Savings Bank of New York/* and for 
consent to establish the main office. 16 
branches, one public accommodation 
office, and seven shared remote service 
facilities of Dry Dock Savings Bank as 
offices of the resultant bank: and (2) 
provide such financial assistance, 
pursuant to section 13(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 

1823(c)). as was necessary to facilitate 
the merger. 

At that same meeting, the Board of 
Directors considered a recommendation 
with respect to the initiation and 
conduct of cease-and-desist proceedings 
against an insured bank (the name and 
location of the bank is exempt from 
disclosure pursuant to the provisions of 
subsections (c)(8). (c)(8). and (c)(9)(A)(ii) 
of the "Government in the Sunshine 
Act" (5 U.S.C. 552b(c)(6). (c)(8), and 
(c)(9)(A)(li))). 

In calling the meeting, the Board 
determined, on motion of Chairman 


William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Director, C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days' notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the mattters could be 
considered in a closed meeting pursuant 
to subsections (c)(6), (c)(8). (c)(9)(A)(ii). 
and (c)(9)(B) of the "Government in the 
Sunshine Act" (5 U.S.C. 552b(c)(6), (c)(0), 
(c)(9)(A)(ii), end (c)(9)(B)). 

Dated: February 4,1983. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executi ve Secretary. 

(S-MO-tt Filed 1-7-69: 343 pm| 
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FEOERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b). notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday. February 14.1983. to consider 
the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Applications for consent to merge and 
establish branches: 

The Sussex Trust Company. Laurel. 

Delaware, for consent to merge, under its 
charter and tills. with The First National 
Bank of Frankford, Frankford. Delaware, 
and for consent to establish the sole office 
of The First National Bank of Frankford as 
a branch of the resultant bank. 

First American Bank and Trust North Palm 
Beach. Florida, for consent to merge, under 
Its charier and title, with United National 
Bank. Cocoa Beach. Florida, and to 
establish the two offices of United National 
Bank as branches of the resultant bank. 


Application for consent to acquire 
assets and assume liabilities and 
establish one branch: 

Union Trust Company, Stamford. 

Connecticut an insured State nonmember 
bank, for consent to acquire certain assets 
of and assume the liability to pay deposits 
made in the Darien. Westport, and Wilton 
branches of The Banking Center, 
Waterbury. Connecticut, an insured mutual 
savings bank, and to establish the 
Westport office as a branch of Union Trust 
Company. 

Request for extension of time to 
establish a branch: 

The Oregon Bank. Portland. Oregon, for an 
extension of time within which to establish 
its approved branch to be located at the 
southwest comer of the intersection of 
Kruse Way and Carmen Drive, Lake 
Oswego, Oregon. 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 45.556-L (Addendum)—The Mission 
State Bank and Trust Company. Mission. 
Kansas 

Case No. 45.558-SR—Bank of EnvlUe. Enville. 
Tennessee 

Reports of committees and officers: 

Minutes of actions approved by the standing 
committees of the Corporation pursuant to 
authority delegated by the Board of 
Directors. 

Reports of the Division of Bank Supervision 
with respect to applications or requests 
approved by the Director or Associate 
Director of the Division and the various 
Regional Directors pursuant to authority 
delegated by the Board of Directors. 

Report of the Director. Division of 
Liquidation: 

Memorandum re: United States NaUona! 
Bank. San Diego, California. Statute of 
Limitations 

• Discussion Agenda: 

No matters scheduled. 

The meeting will be held in the Board 
Room on the sixth floor of the FD1C 
building located at 55017th Street, NW.« 
Washington. D.C. 

Requests for Information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: February 7.1983. 
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Federal Deposit Insurance Corporation. 
Hoyle L Robinson. 

Executive Secretary. 

[S~Mn~43 Filed 2-7-0. 90 pm) 

BILLING COO€ •7U-4I-M 


3 

FEDERAL DEPOSIT 1HSURANCC 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
‘'Government in the Sunshine Act" (5 
U.S.C. 552b). notice is hereby given that 
at 2:30 p.m. on Monday, February 14. 
1063, the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b(c)(2), (c)(6), (c)(8). and (c)(9)(A)(ii) 
of Title 5. United States Code, to 
consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendalions with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6). (c)(8). and (c)(9)(A)(ii) of 
the "Government in the Sunshine Act" (5 
U.S.C. 5S2t>(c)(6), (c)(8). and (c)(9)(A)(ll)). 
Note.—Some matters falling within this 
category may be placed on the discussion 
agenda without further public notice if It 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 

Discussion Agenda: 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, • 

reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from disclosure pursuant to provisions of 
subsections (c)(2) and (c)(6) of the 
"Government in the Sunshine Act" (5 
U.S.C 552b(c)(2) and (c)(6)). 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 ~17th Street, 
N.W., Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: February 7.1983. 

Federal Deposit Insurance Corporation. 
Hoyle L Robinson. 

Executive Secretary. 

(S-m-43 Filed 2-7-8% 939 pmf 

BILLING CODE 6714-01-SI 


4 

FEDERAL ENERGY REGULATORY 
COMMISSION 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 5412. 
February 4,1983. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 10 a.m., February 8,1983. 
CHANGE IN THE meeting: The following 
item has been added to the regular 
agenda: 

Item No .. Docket No. and Company 

M-5. RM82-32-000. RM80-8-OQ2 end RM82- 
6-000. Proposal to Limit Incentive Prices for 
High Cost Gas to Commodity Values. 
Kenneth F. Plumb. 

Secretary. 

(S-1S7-4J FlUd 2-7-83. 2 71 pn) 

BILUNG COOC 6717-02-41 


5 

FEDERAL ENERGY REGULATORY 
COMMISSION 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 5412. 
February 4.1983. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: February 8,1983 (Following 
the Regular Meeting). 

CHANGE IN THE MEETING: The following 
items have been added to the closed 
meeting: 

Item No.. Docket No. and Company 

10. Pike County Light and Power Company v. 
Penn Public Utility Commission (Pa. 
Commw. Ct.) 

11. Western Massachusetts Electric 
Company v. Massachusetts Department of 
Public Utilities. No. 82-308 (Mass. S.J.G) 

Kenneth F. Plumb. 

Secretary . 

[S-1M-83 Filed 2-7-6*. 231 pm) 

BILLING COOC 6717-02-81 


6 

FEDERAL RESERVE SYSTEM 

time and date: 10 a.m., Monday, 
February 14.1983. 
place: 20 th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed follow up report to Congress 
on the International Banking Act of 1978. 

(This item was originally announced for a 
meeting on January 31,1963.) 

2. Proposed acquisition of computers within 
the Federal Reserve System. 

3. Proposed acquisition of check reader/ 
sorters within the Federal Reserve System. 

4. Personnel actions (appointments, 
promotions, assignments, reassignment*, and 
salary actions) involving individual Federal 
Reserve System employees. 

5. Any items foward from a previously 
announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistance to the Board (202) 452^3204. 

Dated: February 4.1983. 

James McAfee. 

Associate Secretary of the Board. 

(S~ias~63 PiWd 2 4 83. tea pm| 

BILLING coot 6210-C1-N 


7 

united states international trade 

COMMISSION. 


(US4TC SE-83-071 

time and date: 2:30 p.m.. Thursday. 
February 17.1983. 

place: Room 117. 701 E Street, N.W., 
Washington, D.C. 20436. 
status: Open to the public. 

matters to be considered: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary: 

a. Certain fishing sinkers (Docket No. 905) 

b. Certain automatic turret re winders 
(Docket No. 906). 

c. Certain caulking guns (Docket No. 906). 

5. Investigation 337-TA-116 (Certain Drill- 
Point Screws for Drywall Construction)— 
briefing and vote. 

6. Any items left over from previous 
agenda. 

contact person for more 
information: Kenneth R. Mason. 
Secretary (202) 523-0181. 

(S-166-69 Filed S-7-S3. 3 23 pm} 

BILLING COOC 7OTO-C2-4I 
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DEPARTMENT OF ENERGY 

10 CFR Ch. H and Part 205 

Administrative Procedures and 
Sanctions; Questions and Answers 
Relating to the Applicability to the 
Petroleum Violation Escrow Funds of 
Regulations of the Energy 
Conservation Programs Administered 
by the Department of Energy to Which 
These Funds May Be Distributed 
Under Section 155 of the Further 
Continuing Appropriations Act. Fiscal 
Year 1983 

agency: Department of Energy. 
action: Ruling. 

summary: The Department of Energy 
(DOE) Office of General Counsel issues 
the appended Ruling to respond to 
questions relating to the applicability to 
the petroleum violation escrow funds of 
the regulations of the energy 
conservation programs administered by 
DOE to which these funds can be 
distributed under Section 155 of the 
Further Continuing Appropriations Act. 
Fiscal Year 1983. 

ADDRESS: A written comment of 
objection to the appended Ruling may 
be filed at any time with the DOE Office 
of General Counsel pursuant to the 
provisions of 10 CFR 205.153. 

FOR FURTHER INFORMATION CONTACT: 

Lona L. Feldman or Edward H. Pulliam. 
Office of General Counsel. Department 
of Energy, 1000 Independence Avenue, 
SW.. Room 613144. Forrestal Building. 
Washington, D.C. 20585. (202) 252-0507. 

SUPPLEMENTARY INFORMATION: This 

ruling is published pursuant to the 
requirements of 10 CFR 205.150. 

List of Subjects in 10 CFR Part 205 

Administrative practice and 
procedure. 

Issued in Washington, D.C 
Dated: February 2,1983 
Lona L. Feldman. 

Assistant General Counsel. Conservation and 
Renewable Energy. 

Title 10 of the Code of Federal 
Regulations is hereby amended by 
adding to the Rulings appearing in the 
Appendix at the end of Subchapter A of 
Chapter U the following Ruling 1983-1 to 
read as follows: 

Ruling 1983-1—Questions and Answers 
Relating to the Applicability to the 
Petroleum Violation Escrow Funds of 
Regulations of the Energy Conservation 


Programs Administered by the 
Department of Energy To Which These 
Funds May Be Distributed Under 
Section 155 of the Further Continuing 
Appropriations Act, Fiscal Year 1983 

On December 21.1982. the President 
signed into law the Further Continuing 
Appropriations Act. Fiscal Year 1983, 
Pub. L 97-377 (the Act). Section 155 of 
the Act provides in pertinent part: 

• • • • • 

(b) As soon as practicable, the Secretary of 
Energy' shall disburse designated petroleum 
violation escrow funds to the Governors of 
the Stales in accordance with the formula set 
forth in subsection (d). 

(c) Amounts disbursed to the Governor of 
any state shall be used by the Governor as If 
such funds were received under one or more 
energy conservation programs. The Governor 
shall identify to the Secretary within one year 
after the time of disbursement the energy 
conservation program or programs to which 
the funds are or will be applied. Funds 
disbursed under this section shall be used to 
supplement, and not supplant, funds 
otherwise available for such programs imder 
Federal or State law. 

• • • • • 

(e) For purposes of this section— 

• • • • • 

(2) The term '‘energy conservation 
programs’* means— 

(A) the program under part A of the Energy 
Conservation and Existing Buildings Act of 
1978 (42 U.S.C. 6881 and following): 

(B) the programs under part D of title UJ of 
the Energy Policy and Conservation Act 
(relating to primary and supplemental State 
energy' conservation programs; 42 US.C. 6321 
and following); 

(C) the program under part G of title III of 
Energy Policy and Conservation Act (relating 
to energy conservation for schools and 
hospitals; 42 U.S.C. 6371 and following); 

(D) program under the National Energy 
Extension Service Act (42 U.S.C. 7001 and 
following); and 

(E) the program under the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.C 8621 and following). 

(3) The term "State" means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any 
territory or possession of the United States 

(4) The term ‘‘Governor." when used with 
respect to any State, means the Governor or 
the chief executive officer of that State. 


(f) No funds disbursed under this taction 
may be used for any administrative expenses 
of the Department of Energy or of any State, 
whether incurred in connection with any 
energy conservation program or otherwise.'* 

Pursuant to Section 155 (b) and (d). 
the Secretary of Energy announced the 
disbursement of a total of $200,000,000 
to the several States, the District of 
Columbia, the Commonwealth of Puerto 
Rico and several territories of the 


United States (the States) on January 31. 
1983. As noted above, these funds are to 
be used by the States as if such funds 
were received under one or more of the 
five programs set forth in Section 155 
(e)(2) of the Act. Four of these programs, 
the Weatherization Assistance Program, 
42 U.S.C. 6861 et seq.. the State Energy 
Conservation Program, 42 U.S.C. 6321 et 
seq .. the Schools and Hospitals Grant 
Program. 42 U.S.C. 6371 el seq.. and the 
Energy Extension Service, 42 U.S.C. 7001 
et seq.. (the DOE programs), are 
administered by the DOE. The Low- 
Income Home Energy Assistance 
Program. (UHEAP). 42 U.S.C. 8621 et 
seq. is administered by the Department 
of Health and Humun Services (HHS). 1 

The statutory language has raised a 
number of questions concerning the 
manner in which the Section 155 funds 
rnay be used by States. 

In issuing this ruling. DOE hopes to 
clarify the relationship of Section 155 of 
the Ac! to the four DOE conservation 
programs. 

Question #1; Do the regulations of the 
DOE energy conservation programs to 
which a Governor disburses Section 155 
funds apply to those funds? 

Answer *1: The statute and its 
legislative history indicate that the 
regulations governing each of the four 
DOE programs apply to the Section 155 
funds, once a Governor disburses some 
of the funds to that program, as if the 
funds had been appropriated by the 
Federal government for that program. In 
addition, if there is a conflict between 
the provisions of Section 155 of the Act 
and a provision of the program 
regulations, the provisions of Section 
155 will apply. Section 155(c) reads, in 
part: “Amounts disbursed to the 
Governor of any State shall be used by 
the Governor as if such funds were 
received under one or more energy 
conservation programs." In commenting 
on this section on the floor of the House 
of Representatives. Congressman 
Dingell, Chairman of the Committee on 
Energy and Commerce, stated that “the 
rules and regulations applicable to these 
programs would apply to these funds as 
well.” 128 Cong. Rec. Hi0.435 (daily ed. 
Dec. 20.1982). On the floor of the 
Senate, Senator Hatfield stated that 
Section 155 funds should be obligated 
“under the rules and regulations which 
govern those activities (energy 
conservation programs] as though the 
funds had been received for those 


* HHS i« developing guideline* to *•**•( Stale* In 

applying the UHEAP regulation* to the Section 155 
fund* 
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programs** and that this procedure 
“provides fiscal accountability upon the 
use of money by the States.** 128 Cong. 
Rec. S15,702-S15. 703 (daily-ed.Dec. 20, 
m 2). 1 

Question **2: May Section 155 funds 
be usad-for the administrative expenses 
of a State in operating one of the four 
DOE programs, if Federally 
appropriated funds arc permitted to be 
used for such expenses under the 
regulations of a particular program? 

Answer#2: Under Section 155(f) of 
the Act. a State may not use Section 155 
funds for administrative expenses. This 
applies even though Federally 
appropriated funds are permitted to be 
used for such expenses under the 
regulations of a particular program to 
which the Section 155 funds arc applied 
by the State. ‘‘Administrative expenses*’ 
are those expenses which States have 
historically considered to be 
administrative expenses under each 
program. 

Question #3: May a subgrantee use 
the Section 155 funds for administrative 
expenses? 

Answer #3: A subgrantee may not use 
Section 155 funds for administrative 
expenses. Section 155(f) provides that: 

No funds disbursed under this section 
may be used for any administrative 
expenses of the Department of Energy or 
of any State, whether incurred in 
r.onnection with any energy 
conservation program or otherwise." 

This statutory language does not appear 
to exclude any level of grantee from the 
prohibition of the expenditure of Section 
155 funds for administrative expenses. 
The legislative history of Section 
confirms this reading of the statutory 
language by indicating a strong intention 
that the funds benefit only the type of 
people injured by the violators who 
contributed to the fund and that they not 
be used for administrative expenses by 
any level of recipient. 128 Cong. Rec. 

S15. 702-S15. 703 (daily ed. Dec, 20. 

1982) (remarks of Sen. Hatfield) and 128 
Cong. Rec. Hl0.434-Hl0.437 (daily ed. 
Dec. 20,1982) (remarks of Rep. Dingeil). 
As Congressman Dingeil stated on the 
floor of the House of Representatives: 

.our intent here is to benefit 

people, just as we would do if the money 
were provided directly to injured 
persons. Thus, we provided that none of 
the funds should be used for 
administrative expenses." (emphasis 
added) 128 Cong. Rec. H10.435 (daily ed. 


'The agreement on !ht# point of two maraber* of 
( 'ongress with particular Interest in and knowledge 
of Section 155 orrtwetghs the genera) retactanoe to 
statements of individual legislator* made during 
debates on a bill lo ascertain live meaning of the full 
♦ Sislattve body. D. Sand. Sutherland Statutory 
Construction f <S13 (4th ad 11T3) 


Dec. 20,1982.) However, both 
Congressman Dingeil and Senator 
Hatfield indicated that this provision 
should not limit the use of funds for 
those direct services, such as labor 
costs, associated with low-income 
weatherization and retrofit activities. 

Question **4: May a State use funds 
appropriated by the Pederal government 
for the four DOE energy conservation 
programs to administer the Section 155 
funds? 

Answer **4: A State may use Federal 
funds appropriated for a program to 
administer the Section 155 funds applied 
to that program. However, a State may 
use no more appropriated funds for 
administrative expenses than an amount 
that equals the percentage of both 
appropriated and Section 155 program 
funds as limited by the relevant DOE 
regulations or. if no regulatory limit 
applies, established by the State's 
historic use of these appropriated funds 
for administrative expenses. State 
expenses for administering the DOE 
conservation programs can be taken 
only from appropriated funds and not 
from Section 155 funds. 

This result is required if effect is to be 
given to all the provisions of Section 
155, read together. The primary goal of 
the legislation was the expeditious 
disbursement of the Section 155 funds 
by the States. 128 Cong. Rec. S15.114- 
S15.117 (daily ed. Dec. 16.1982) 

(remarks of Senators Warner, Dole, and 
Percy). Without ready access to 
adequate administrative funds, States 
would face substantial difficulty in 
assuring the proper and rapid 
disbursement of the Section 155 funds. 
Nevertheless. Section 155(f) of the Act 
prohibits the use of Section 155 funds for 
administrative expenses. However, it 
does not prohibit the use of othor 
appropriated funds for such expenses. 
Each of the programs in which Section 
155 funds may be used permits 
appropriated funds to be used for 
administrative expenses. Section 155(c) 
provides that Section 155 funds shall be 
used as if such funds were received 
under the energy conservation program 
or programs designated by the 
respective governors. Thus, it would 
appear that appropriated funds may be 
used to administer’Section 155 funds. 

However, such use is subfedt to 
significant limitations also. Section 
155(c) states that "funds disbursed 
under this section shall be used to 
supplement, and not supplant, funds 
otherwise available for such programs 
under Federal or State laws." Federally 
appropriated funds for these programs 
are "funds otherwise available for such 
programs" and are available for both 


administrative and direct program 
expenses.' Reading this provision of 
Section 155(c) with Section 155(f) (the 
prohibition on using Section 155 funds 
for administrative expenses) would 
seem to indicate that the legislation 
intonded lo supplement those funds 
being used for actual or direct program 
expenses, not the funds usud for 
administrative expenses, and not to 
supplant funds that are available for 
direct program expenses. This type of 
supplanting could occur if all mm- 
Section 155 funds not previously 
allocated for administrative expenses 
were used for the expenses of 
administering the Section 155 funds. 

However, effect must also be given to 
the language and intent of that portion 
of Section 155(c) that requires the 
Section 155 funds to be used as if 
received under the chosen conservation 
program. Thus, after the funds are 
designated for use in that program, they 
are to be treated as normal appropriated 
funds for regulutory purposes. Hence, 
the effect of combining the Section 155 
funds and appropriated funds is to 
increase the base (the total funds 
available for the program) against which 
any program limitation on the use of 
funds available for the program is 
measured. Two of the programs have a 
percentage of the funds available for the 
program which may be used for 
administrative expenses set by 
regulation. In the other two programs 
there is no regulatory limit; however, the 
States have reported their 
administrative expenses to the 
Department from which the percentage 
of the available funds historically used 
for administrative expenses can be 
calculated. Considering the 
Congressional concern with 
administrative expenses, and giving 
effect to all provisions of Section 155, 
these percentages should be applied to 
the total of the Section 155 funds plus 
the appropriated funds to obtain the 
total amount available for 
administrative expenses. However, 
because of the express prohibition of 
Section 155(f). funds actually used for 
adminiatraiive expenses must be 


•If tbr language m Section IM{c) providing that 
Section 155 funds supplement end uni supplant, 
funds otherwise available for the Authorised 
programs under Federal or State /aw were 
interpreted to prohibit use of the ‘otherwise 
svatluble' funds for admtaistmtWe expenses. It 
would require s Sute to obtain money entirely 
outside of the authorized programs to administer 
Section 155 funds, end could require new Stale 
legislative actions before (be Section 155 funds 
could be disbursed This absurd result would defeat 
the legislation's purpose of distributing the funds as 
quickly ss practicable 
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derived only from appropriated funds, 
not Section 155 funds. 

Specifically, regulations of the 
Weatherization Assistance Program and 
the Schools and Hospitals Grant 
Program limit the amount of funds 
available for the program which could 
be used for administrative expenses. 
Thus, when the Section 155 funds 
increase the amount of funds available 
for the program, the same limitation 
applies to the new total of funds 
available for the program. Therefore, the 
five percent available to the State for 
administration of the Schools and 
Hospitals Grant Program under the 
program regulations. 10 CFR § 455.62, 
ond the five percent made available for 
administration of the Weatherization 
Assistance Program under that 
program’s regulation (not more than ten 
percent for States and subgrantees). 10 
CFR S 440.16, would in each case be five 
percent of the total of the Federal funds 
allocated to the State plus the Section 
155 funds applied by the State to the 
program. 

In addition, there are two programs 
for which there is no statutory or 
regulatory limit on administrative costs. 
These are the State Energy Conservation 
Program and the Energy Extension 
Service In these programs. States may 
only increase their administrative 
budget by an amount which equals the 
percentage of a program's funds used in 
past years for administrative expenses 
multiplied by the total funding available 
for the program. This limitation is 
required to give effect to the provisions 
of Section 155(c) mandating that Section 
155 funds supplement, not supplant 
funds otherwise available for those 
programs. 

Question ~5: Must the Section 155 
funds be expended by the States during 
a particular period of time? 

Answer #5: Section 155 does not 
require a State to spend the Section 155 
funds during a particular period of time. 
A State is also permitted to reallocate 
the funds from one eligible program to 
another, as long as the funds had not 
been expended. Thus, the provisions of 
the regulations and statute of the 
Schools and Hospitals Grant Program 
requiring DOE to reallocate among all 
the States funds not spent or obligated 
in a particular State during a particular 
fiscal year do not apply to the Section 
155 funds. 

Question *6: Do the recordkeeping, 
reporting, auditing, and monitoring 
requirements of the DOE program 
regulations also apply to the Section 155 
funds? If so. must these funds be 
recorded and reported separately? 

Answer # 6 The monitoring, reporting, 
auditing, and recordkeeping 


requirements of the program regulations 
apply to these funds as if they were 
Federally appropriated funds. However, 
there is no requirement that records kept 
and reports made for the DOE programs 
have severable data on the disposition 
of the Section 155 funds, except that the 
Governor of each State must make the 
report required in Section 155(c) 
identifying the programs to which the 
funds were or will be applied. 

Question #7; Do the States need to 
include provisions regarding the Section 
155 funds in their new applications or 
amend current applications or State 
plans to cover the use of these funds? 

Answer *7: States are required to 
include provisions in their new 
applications regarding the use of Section 
155 funds or amend their current 
applications. State plans, or both to 
include the increase in program budget 
and production caused by the 
application of the Section 155 funds. 

New applications should be submitted 
in accordance with normal program 
procedures and OMB Circulars. 
Amendments to current applications 
and plans should be submitted at the 
same time as new applications. A new 
plan or application or an amendment to 
an existing plan or application is 
required when additional appropriated 
funds are allotted to a particular 
program. Since Section 155(c) requires 
the Section 155 funds be used as if such 
funds were received under the particular 
program to which they were applied, a 
new application or amendment is also 
required for Section 155 funds. However, 
such new applications or amendments 
do not need to be submitted before the 
Section 155 funds are used in a 
particular program. Congress intended 
the funds to be disbursed expeditiously 
and did not make their disbursement 
conditional upon receipt or amendment 
of an application or State plan. 

A State is also required to amend its 
application or plan if it intends to use 
the funds for a purpose not provided for 
in the application or plan. For example, 
if a State wanted to apply funds 
disbursed to the State Energy 
Conservation Program to a measure not 
included in its State plan, it would have 
to amend the plan according to the 
procedures set forth in the program 
regulations before it funds the new 
measure. A State may also amend its 
current application. State plan, or both 
for other reasons as long as it follows 
the normal program procedures for 
making such amendments. 

Question *3: Are the Civil Rights Act 
(42 U.S.C. 2000d), the Davis-Bacon Act 
(42 U.S.C. 276a), Office of Management 
and Budget Circulars, DOE Financial 
Assistance Rules, and other Federal 


requirements applicable to the Section 
155 funds? 

Answer #&* They are applicable to the 
extent they are applicable to Federally 
appropriated funds under the program 
regulations. 

Question *9: Since grants under the 
Schools and Hospitals Grant Program 
are normally made by the DOE rather 
than by the States, what procedures 
should a Governor use if the State wants 
to apply some of the Section 155 funds 
to this program? 

Answer #0; To apply these funds to 
the Schools and Hospitals Grant 
Program the State energy office should 
act as a coordinating agency under the 
program regulations and treat the funds 
as Federally appropriated funds. Thus, 
the State energy office would have the 
reporting, monitoring, recordkeeping, 
and auditing responsibilities it normally 
has under the program regulations when 
acting as a coordinating agency. The 
funds would be disbursed by the States 
to the institutions on the basis of a 
ranking of applications from schools and 
hospitals approved by DOE under the 
program regulations. The disbursement 
of the Section 155 funds from the States 
to the institutions and the approval of 
the ranking of applications for these 
funds by DOE would take place at the 
same time in the FY 1983 or later grant 
cycle for the program as the disbursal or 
Federally appropriated funds from DOF 
to the institutions and the ranking of 
applications for Federally appropriated 
funds by DOE. 

Question #J0:Must an institution 
provide funds to match a grant of 
Section 155 funds made under the 
Schools and Hospitals Grant Program? 
Must a State provide additional funds to 
match the Section 155 funds applied to 
the Energy Extension Service (EES)? 

May a State under the EES or an 
institution under the Schools and 
Hospitals Grant Program use the Section 
155 funds to fulfill its obligation to 
match Federally appropriated funds? 

Answer *10: An institution must 
provide funds to match a grant of 
Section 155 funds made under the 
Schools and Hospitals Grant Program: 
however, a Stote does not need to 
provide additional funds to match the 
Section 155 funds applied to the EES. As 
indicated in the legislative history of 
Section 155, the reason for requiring the 
funds to be applied to five particular 
programs and their regulations was to 
control the purpose for which the funds 
were to be used by the States and to 
provide fiscal accountability upon their 
use. 128 Cong. Rec. E5.327-E5.328 (daily 
ed. Dec. 18,1982) (remarks of Rep. 
Dingell); 128 Cong. Rec. HlO,434-1110.437 
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{daily ed< Dec. 20.1982) (remarks of Rep. 
Dingett); and Sl5,702-Sl5.703 (daily ed. 
Dec, 20,1982) (remarks of Sen. Hatfield). 
The Schools and Hospitals Grant 
Program matching requirement is the 
type of control on the use of Federally 
Lipproprlated funds Congress intended 
to he applicable to the'Section T 55 
funds. The language of thc'StaUite 
requiring a match refers to the 
requiramemt in terms of a iimitution on 
the use of fund*. 42 U.S.C. B3?l*(bHl). 
Moreover, to ensure that the funds are 
used most affectively torjmidune the 
greatest energy saving*, the program 
.mphasizese competition among a wide 
variety of projects from h large number 
of applicants. 10 CFR Part 435. Requiring 
an applicant to.provide half of the funds 
for its projacUncreases the likelihood 
that the applicant is proposing the most 
efficient projects and providing accurate 
cost figures and the likelihood that the 
competition will insure the most 
efficient use ofFederally appropriated 
funds. Accordingly, the matching 
requirement must apply to the Section 
155 funds disbursed under the Schools 
and Hospitals Grant Program. 

The EES matching requirement, 
however, is not intended to he a control 
on the use ofFederally appropriated 
funds and is not intended to be 
applicable to the Section 155 funds. The 
language of the statute requiring a match 
for RES does not limit the use of 
appropriated funds but only requires the 
funds available to the program to be 
augmented by the States. Section 
1007(b). Omnibus Budget Reconciliation 
Act oF 1961, Pub. L 67-36. Moreover. 
Congress has no need to control the use 
of EES funds similar to its need 
regarding the Schools and Hospitals 


funds because It knows how the funds 
will be distributed. Congress itself 
determined by Statute who the 
recipients will be [the States) and how 
they will use the funds and determined 
by the appropriation process the amount 
of funds each applicant will receive. 42 
U.S.C. 7001 et $eq> In addition. Senator 
Warner, who introduced the original 
amendment to the Countinuing 
Resolution which became Section 155, 
indicated that the Stales were unable to 
provide additional financial assistance 
to the public for anargy purposes and 
that one purpose of the amendment was 
to provifie the needed financial 
assistance Jo the States in order to 
enable them toiprovide such energy 
assistance. 128 Cong. Roc. S15.114- 
S15.116 (daily ed. Dec. 16,1982). Nothing 
in the legislative history of the debates 
on the amendment indicates that the 
intention of Congress changed in this 
regard. A concern with a Slate's 
inability to help its citizens end an 
intention to aid the States in this 
connection would be inconsistent with 
requiring Elates to apply additional 
funds to match the Section 1B8 funds. 

A State cannot under the EES 
program, and an institution cannot 
under the Schools and Hospitals Grant 
Program, use the Section 155 funds to 
fulfill Its obligation to match Federally 
appropriated funds. Section 155 funds 
applied to both .programs are required to 
be used as If they had been received 
under those programs. Section 155(c). 
Funds received under both programs 
cannot he used to meet matching 
requirements, in addition. Section 155(c) 
requires a State not to use Section 155 
funds to supplant State funds otherwise 


available for energy conservation 
programs. 

Question In reporting energy 
savings under the State Energy 
Conservation Program (SECP), should a 
State report the savings due to the 
expenditure of Section 155 funds for that 
program? 

Answer#11: The State should report 
energy savings due to actions taken 
under the SECP which were funded by 
the Section 155 funds in the same 
manner that It reports savings dueto 
those actions funded by Federally 
appropriated funds. 

Question #12: If a Governor applies 
some of thc^Section 155 funds to the 
Weatherizntion Assistance Program in a 
State where Indian tribes receive 
Federal funds for the program directly 
from the Federal government rather than 
from the State, should a portion of those 
funds designated for the Weatherizntion 
Assistance Program be disbursed to the 
Indian tribes? 

Answer #12: In such a State, the 
Governor is required to do one of two 
things: either disburse a portion of the 
escrow funds in the amount calculated 
according to 10 CFR 440.11(b) to the 
tribal organization or other entity 
chosen by DOE under 10 CFR 440.11(d); 
or Insure that the eligible members of 
Indian tribes in the State receive 
weatherization assistance In the same 
manner as other eligible individuals in 
the State receive such assistance. 

Iftftuod in Washington. D.C on February 2. 
1963. 

R Tenney Johnson, 

General Counsel. 

p* Doc. **-3472 RUtl 2-+-*X 4» p«l 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

Use of Petroleum Violation Escrow 
Funds in the Low Income Home 
Energy Assistance Program 

agency: Social Security Administration. 
HHS. 

action: Notice 

summary: Section 155 of Pub. L 97-377 
provides that the Secretary of Energy 
distribute certain petroleum violation 
escrow funds to the Governors of the 
States to use as if those funds had been 
received under any of four energy 
conservation programs administered by 
the Department of Energy (DOE) or 
under the Low Income Home Energy 
Assistance Program (LIHKAP). 

This notice provides guidance to 
LiHEAP grantees on the use of these 
escrow funds. A separate notice will be 
issued by DOE regarding use of these 
funds for the DOE energy conservation 
programs. In light of the clear 
Congressional intent that these funds be 
distributed expeditiously, we are using 
this notice to communicate out 
interpretation of the conditions put on 
the use of these funds for LIHEAP by 
section 155. 

The general statutory requirement 
imposed by section 155(c) is that the 
funds are to be used as if they were 
received under any of the programs to 
which they may be applied. As with 
LIHEAP funds, we want to leave to the 
States maximum policy discretion in use 
of the escrow funds for UHEAP 
purposes. 

FOR FURTHER INFORMATION CONTACT: 

SSA Assistant Regional Commissioners 
for Family Assistance or Norman L 
Thompson. Director, Office of Energy 
Assistance, Office of Family Assistance. 
Room B-448. Transpoint Building, 2100 
2nd Street, SW.. Washington, D.C. 20201, 
telephone (202) 245-20230. 

SUPPLEMENTARY INFORMATION: 

1. Except as provided below, escrow 
funds should be treated as funds 
allotted to States for LIHEAP , Section 
155(c) of Pub. L 97-377 directs 
Governors to use escrow funds. *• • • • 
as if such funds were received under 
• * V* one of five specified programs, 
including LIHEAP. In cffecl. escrow 
fund9 used for LIHEAP should be 


treated by the States as part of the 
States* LiHEAP allotment. 

2. No escrow funds may be used for 
administration. Under section 2605(b)(9) 
of Pub. L 97-35, a State may use up to 
10% of Its LIHEAP allotment for 
planning and administration. Under 
section 155(f) of Pub. L 97-377, however, 
no escrow funds may be used for 
administrative expenses. Although these 
provisions appear to be inconsistent, we 
believe that they can be reconciled. If a 
State uses escrow funds for UHEAP 
purposes, the funds may be considered 
part of the allotment to which the 10% 
limitation on administrative expenses 
applies, since the escrow funds are to be 
used as if they were UHEAP funds. 
Funds actually used for administrative 
expenses, however, must not be escrow 
funds. 

3. The use of escrow funds will be 
included in some reporting requirements 
and not others. 

a. Estimate of monthly obligations. 
Form SSA-35 should not reflect escrow 
funds. The estimates are used for 
decisions about apportionment of block 
grant appropriations. Escrow funds arc 
not part of this process. 

b. Rollover and reallotment report. 
Escrow funds are to be treated like 
funds received under LIHEAP with 
respect to section 2607(b) of Pub. L 97- 
35 and should be reflected in the report 
required by 45 CFR 96 81. 

c. Number and income levels of 
households assisted. 45 CFR 96.82 
provides that grantees report on the 
number and income levels of all 
households assisted with UHEAP funds. 
Households assisted with escrow funds 
should be include^. However, it is not 
necessary to report in such a way that 
the number of households assisted by 
escrow funds is distinguishable from the 
number of households otherwise 
assisted. 

d. Audit Escrow funds should be 
audited according to the same audit 
requirements as other UHEAP funds. 
States should be aware of any State 
audit requirements which would make it 
necessary to track escrow funds 
separately to determine that none were 
used for administrative purposes, or 
otherwise used in a manner contrary to 
section 155. 

4. Each State must determine whether 
its use of escrow funds requires the 
State to amend its plan, although public 
hearings are not required. Section 


2605(a)(2) of Pub. L 97-35 requires that 
public hearings be held by States before 
receiving UHEAP grants for fiscal year 
1983. We do not believe that the 
availability of section 155 funds requires 
new hearings under that section. A 
State's plan may have to be amended to 
cover the expenditure of section 155 
funds. States will need to determine 
whether their intended use of escrow 
funds is consistent with the use and 
distribution of UHEAP funds expressed 
in their current plan. If it is not. a plan 
amendment should be prepared. As with 
other plan amendments, prior Federal 
approval is not required in order for a 
state to implement the amendment. 

5. HHS cannot set aside portions from 
State grants of escrow funds in order to 
make direct grants to Indian tribes 
which run their own UHEAP. Section 
155 provides that the Secretary of 
Energy distribute funds to the Governors 
of the States. The funds are to be 
distributed among States based upon the 
amount of petroleum products used by 
the citizens of each State, including 
members of Indian tribes with direct 
UHEAP grants. The Governors of the 
States then decide upon the distribution 
of escrow funds among the five eligible 
programs within the State. The Office of 
Family Assistance does not have 
authority to set aside escrow funds for 
direct grants to tribes. The State should 
ensure that members of LIHEAP grantee 
Indian tribes share equitably in the 
benefits provided with escrow funds 
expended under UHEAP, We are not 
prescribing the manner in which a State 
accomplishes this. The State may make 
any appropriate arrangements, including 
requesting that the Office of Family 
Assistance withhold from LIHEAP 
grants to the State an amount 
proportionate to the State's share of 
escrow funds, in order to augment the 
UHEAP allocations of direct-grant 
tribes. 

(Catalog of Federal Domestic Assistance 
Program No. 13.818 Low Income Home Energ) 
Assistance) 

Dated: February 3,1983. 

Linda S. McMahon, 

Associate Commissioner for Family 
Assistance . U.S Department of Health and 
Human Services . 

[IK Doc ILV34731 Fifed 3-C-nr 4 u |mb) 
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